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Q. PLEASE STATE YOUR NAME, POSITION AND BUSINESS 

ADDRESS. 

My name is Riley M. Murphy. I am the Executive Vice President - Legal 

and Regulatory Affairs, General Counsel and Secretary of American 

Communications Services, Inc. ("ACSI"). My business address is 131 

National Business Parkway, Suite 100, Annapolis Junction, Maryland 20701. 

Q. PLEASE DESCRIBE YOUR BUSINESS EXPERIENCE AND 

A. 

BACKGROUND. 

I joined ACSI in April 1994 to serve as Executive Vice President - Legal 

and Regulatory Affairs and Secretary. Prior to joining ACSI, I had twelve 

years of experience in the private practice of telecommunications regulatory 

law for interexchange, cellular, paging and other competitive 

telecommunications services. Since February 1995, I have served as an 

officer and director of the Association for Local Telecommunications 

Services. I was senior counsel to Locke Pumell Rain Harrell, a Dallas-based 

law firm through December, 1994. From 1987 to 1992, I was a partner of 

Wirpel and Murphy, a telecommunications law firm I co-founded. From 

1992 to 1993, I was a sole practitioner. I had a B.A. degree &om the 

University of Colorado and a J.D. from the Catholic University of America, 

and I am admitted to practice law in the District of Columbia and South 

Carolina. 

A. 
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Q. PLEASE BRIEFLY DESCRIBE THE OPERATIONS OF ACSI AND 

ITS OPERATING SUBSIDIARIES. 

ACSI is a provider of integrated local voice and data communications 

services to commercial customers primarily in mid-size metropolitan markets 

in the south and southwest United States. ACSI is a rapidly growing ALEC, 

supplying businesses with advanced telecommunications services through its 

digital SONET-based fiber optic local networks. 

A. 

ACSI is a Delaware corporation that is traded publicly on the 

NASDAQ market under the symbol “ACNS.” ACSI, through its operating 

subsidiaries, including ACSI Local Switched Services, Inc., American 

Communication Services of Jacksonville, Inc., and American 

Communications Services of Tampa, Inc. already has constructed and is 

successfully operating networks and offering dedicated services in many 

states. At present, ACSI has 28 operational networks and an additional 8 

networks under construction. 

PLEASE DESCRIBE ACSI’S OPERATIONS IN FLORIDA. 

ACSI is currently offering local services in Jacksonville, Florida under a 

resale agreement with BellSouth. ACSI has plans to extend services in other 

BellSouth areas. 

WHAT SERVICES DOES ACSI PROVIDE IN FLORIDA? 

Q. 

A. 

Q. 

DIRECT TESTIMONY OF RILEY MURPHY 
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A. 

Q. 

A. 

Q. 

A. 

ACSI currently provides, or is actively implementing plans to provide, a wide 

range of telecommunications and data services, including dedicated and 

private line, high-speed data service solutions, including IP switching and 

managed services, local switched voice services, and Internet services. 

HAS ACSI ENTERED INTO AN INTERCONNECTION 

AGREEMENT WITH BELLSOUTH TELECOMMUNICATIONS INC. 

(“BELLSOUTH”) IN FLORIDA? 

Yes. ACSI and BellSouth finalized an interconnection agreement which 

provides for mutual traffic exchange and access to unbundled network 

elements, including unbundled loops. The Florida Public Service 

Commission (“Commission”) approved the ACSVBellSouth Interconnection 

Agreement (“ACSI Interconnection Agreement”) on 960969. ACSI and 

BellSouth also entered into a resale agreement in 960969. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to present ACSI’s response to BellSouth’s 

Statement of Generally Available Terms and Conditions (“Statement”) and 

BellSouth’s apparent position that it has met the requirements of the 

competitive checklist contained in Section 271(c)(2)(b) of the 

Communications Act of 1934, as amended (the “Act”). Although ACSI is 

reselling local exchange service to a small number of customers in Florida as 

are other providers under the Telecommunications Act of 1996, competition 
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fiom a reseller is not sufficient to constitute competition in the market nor is 

it adequate to assess BellSouth's procedures in place for the implementation 

of facilities-based competition for the purposes of Section 271. 

ACSI has become a facilities-based provider of local exchange service 

to a small number of business customers in isolated pockets in other states, 

but it is not a facilities-based provider in Florida at this time. ACSI is a 

facilities-based provider in Columbus, Georgia, Montgomery, and 

Birmingham, Alabama, and Louisville, Kentucky and (as well as 4 other non 

Bell areas) as such, has critical first-hand experience in dealing with 

BellSouth in the focal exchange markets. ACSI's experience demonstrates 

that BellSouth still has great strides to make in opening the local markets to 

competition before BellSouth's entry into in-region long distance service. 

Based upon ACSI's experience, BellSouth's request to provide in-region 

interLATA service is premature. The Commission should withhold support, 

under its consulting role pursuant to Section 271 of the Act, for BellSouth's 

anticipated FCC application to provide in-region interLATA service until 

significant facilities-based competition has developed and the necessary 

safeguards are in place to ensure that local competition will continue to 

develop. 

AS A THRESHOLD MATTER, WHAT STANDARD SHOULD THE 

COMMISSION APPLY IN DETERMINING WHETHER 

Q. 
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BELLSOUTH HAS FULFILLED THE REQUIREMENTS OF 

SECTION 271 OF THE ACT? 

The Commission should not endorse BellSouth’s compliance with Section 

271 of the Act or reentry into the long distance market until actual, effective, 

hcilities-based competition exists in both the residential and business market 

for local exchange services and exchange access services in the State of 

Florida. This standard requires BellSouth not only to have entered into 

interconnection agreements but also to have fully implemented such 

agreements. 

DO YOU BELIEVE THAT THE SO-CALLED TRACK B (Section 

271(c)(l)(B)) IS APPROPRIATE? 

No. Despite various creative interpretations of Track B by RBOCs across the 

country, the language of Section 271(c)(l)(B) is only available under certain 

very limited circumstances which do not apply here. The plain language of 

Section 271(c)(l)(B) states that BellSouth can pursue Track B if “no such 

provider has requested the access and interconnection described in 

subparagraph (A) . . . .” 

A. 

Q. 

A. 

Because ACSI and several other caniers have requested access and 

interconnection, Track B simply does not apply. The development of actual, 

effective facilities-based local competition must therefore be the measure of 

BellSouth’s entry into long distance under Track A. The Department of 
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Justice and the FCC have rejected BellSouth's interpretation of Track A and 

Track B, and endorsed that of ACSI and other ALECs. 

Q. DOES ACSI OPPOSE BELLSOUTH'S REENTRY INTO THE 

MARKET FOR IN-REGION INTERLATA SERVICES AT THIS 

TIME? 

Yes. BellSouth has not complied with the requirements of the checklist and 

BellSouth's reentry at this time could have devastating and irreversible 

effects on the development of competition in local markets. Competition in 

the markets for local exchange and exchange access services in Florida to the 

extent it exists, is still nascent. Furthermore, network construction is a time- 

consuming, complex and expensive undertaking. 

A. 

Although ACSI is expanding its networks at a phenomenal pace, it 

cannot possibly replicate the BellSouth network in the short term. BellSouth 

built its ubiquitous local network over the c o m e  of a century with a 

monopoly revenue stream derived h m  ratepayer dollars, while ALECs have 

existed for only a few years and have been fimded as competitive start-up 

enterprises. Moreover, BellSouth's unreliable unbundled loop processes have 

to date made it difficult for ACSI to serve customers not located on ACSI's 

network. 

The Commission should em on the side of caution in permitting 

BellSouth's entry into in-region long distance. Once Section 271 approval 
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is granted, it will be impossible to revoke that approval without serious 

disruptions to Florida consumers. 

Q. IS ACSI PROVIDING LOCAL SERVICES TO RESIDENTIAL 

CUSTOMERS IN FLORIDA? 

No. From a business perspective, ACSI is unable to provide local service to 

residential customers largely because BellSouth's pricing policies have 

created a price squeeze that makes it economically infeasible to serve the 

residential market. ACSI is technically able to provide residential services, 

however. 

WHAT IS IT ABOUT BELLSOUTH'S PRICING POLICIES THAT 

EFFECTIVELY PRECLUDES ACSI FROM PROVIDING LOCAL 

SERVICE TO RESIDENTIAL CUSTOMERS? 

In order to serve residential customers with its own facilities, ACSI must 

purchase local loops and related facilities as unbundled network elements 

from BellSouth. While ACSI will be able to overbuild and thereby replace 

BellSouth's interoffice transport facilities, tandem switching, local switching 

and signaling over time, there is no economical substitute for the ubiquitous 

local loop constructed by BellSouth with a century-long monopoly revenue 

stream. The out-of-pocket cost to ACSI of purchasing these loops from 

BellSouth as unbundled network elements constitute a direct cost of service 

to ACSI. ACSI has additional costs that it must bear in order provide end-to- 

A. 

Q. 

A. 
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end service to the end user. ACSI must be able to recover its loop and other 

costs in its retail pricing. Significantly, in order to compete, ACSI must also 

offer service at rates competitive with those of BellSouth. Unfortunately, 

BellSouth has demanded a price for unbundled loops and associated facilities 

that exceeds the corresponding price charged by BellSouth for residential 

retail local exchange services. 

Specifically, ACSI must pay the following for unbundled network 

elements: $18.00 for 2-Wire loops, $0.30 forthe cross connect, and $1.15 per 

loop for interim number portability. Thus, ACSI's total out-of-pocket cost 

to BellSouth per line is $19.45, even before ACSI pays for its own network 

and overhead. In comparison, BellSouth's residential retail price is $16.45. 

Obviously, since the BellSouth unbundledprice to ACSI exceedv BellSouth's 

residentialprices, ACSI -- or any other competitive carrier - has no prospect 

of providing service in the residential market at competitive rates. 

WHAT WOULD HAVE. TO HAPPEN TO OPEN THE RESIDENTIAL 

MARKET IN FLORIDA TO LOCAL SERVICE? 

BellSouth would have to lower its prices for unbundled loops substantially. 

ACSI believes that permanent, deaveraged cost-based rates are necessary in 

order for ALECs to begin to consider offering facilities-based service in the 

residential market. Once market participants have available cost-based 

residential loop rates - which necessarily include deaveraged unbundled loop 

Q. 

A. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

rates -- they can determine whether residential competition is economically 

feasible. 

HAS ANY OTHER BELLSOUTH REGION COMMISSION FOUND 

THAT PERMANENT COST-BASED RATES MUST BE 

ESTABLISHED PRIOR TO SECTION 271 REENTRY? 

Yes. The Georgia Commission recently found that permanent cost-based 

rates must be established before it could recommend that BellSouth should 

be permitted to reenter the in-region long distance market. (See Georgia 

Public Service Commission order rejecting BellSouth’s Statement of 

Generally Available Terms and Conditions, dated March 20, 1997, Docket 

NO. 7253-U). 

DO CONDITIONS EXIST THAT ALSO PREVENT YOU FROM 

COMPETING EFFECTIVELY IN THE BUSINESS MARKET? 

Yes. In addition to the limited reach of our network, which I discussed 

previously, we have experienced considerable difficulty in implementing the 

ACSI Interconnection Agreement in Georgia, Alabama, and Kentucky, as 

well as other BellSouth states. 

WHAT PROBLEMS HAS ACSI EXPERIENCED? 

ACSI’s efforts to make competitive alternatives available to consumers have 

been undermined by significant problems with the provisioning of unbundled 

loops which have delayed, or precluded altogether, ACSI’s attempt to bring 
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its services to market. This problem is sufficiently severe so that ACSI has 

been forced to file two separate formal complaints against BellSouth, one 

before the Georgia Public Service Commission (filed December 23, 1996; 

refiled July 9, 1997; attached as Exhibit 1) and one before the Federal 

Communications Commission (filed January 6, 1997; attached as Exhibit 2), 

based on BellSouth's continuing failure to provide unbundled loops to ACSI 

on a timely basis pursuant to the terms of the ACSI Interconnection 

Agreement. These complaints are in addition to a complaint ACSI filed with 

the FCC based upon BellSouth's discriminatory application of non-recurring 

charges for access service rearrangements (attached as Exhibit 3). 

The principal problem is the difficulty we have experienced in 

obtaining unbundled loops, provisioned on a timely basis. Our customers 

have experienced severe service disruptions as a result of BellSouth's 

inability to cut over unbundled loops. This could potentially damage (and 

has likely already damaged) ACSI's reputation as a provider of high quality 

telecommunications services as well as its ability to market to new customers 

in ACSI's markets. 

Q. PLEASE DESCRIBE THE PROBLEMS THAT YOU HAVE 

EXPERIENCED IN BELLSOUTH'S PROVISIONING OF 

UNBUNDLED LOOPS. 
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A. In November and December 1996, ACSI submitted its initial orders for 

unbundled loops in Columbus, Georgia. On these orders, BellSouth failed 

to comply with the installation standards required by Section 1V.D of the 

ACSI Interconnection Agreement. Severe service disruptions resulted to 

local exchange customers that had selected ACSI as their carrier. 

On November 19 and 20,1996, ACSI placed its first three orders for 

unbundled loops in Columbus, Georgia, requesting cutover of the customers 

to ACSI on November 27,1996. The cutover of these customers involved 

conversion of one or two POTS lines, the simplest possible cutover. Each of 

the three orders included an order for SPNF'. ACSI submitted each of these 

orders in accordance with the process established in the ACSI 

Interconnection Agreement and BellSouth guidelines. These orders were 

confirmed by BellSouth on November 25 and 26, 1996. BellSouth's 

processing of these orders completely failed to comply with the cutover 

standards required by Section 1V.D of the ACSI Interconnection Agreement. 

In general, the processing of the orders was not coordinated between 

ACSI and BellSouth, as the ACSI Interconnection Agreement contemplated, 

because BellSouth uni2uteruNy administered the cutover without contacting 

ACSI. Moreover, BellSouth failed to install properly the unbundled loops 

ACSI requested, and caused severe disruptions in service to the local 

exchange customers that had selected ACSI as their carrier. Two of ACSI's 
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initial three customers were disconnected entirely for several hours. No 

outgoing calls could be placed, and customers calling the number received an 

intercept message indicating that the number no longer was in service. 

Service was disconnected for these customers for 4-5 hours each, or 

approximately 50 to 60 times longer than permitted under the ACSI 

Interconnection Agreement. Even after the improper disconnection was 

remedied and the intercept message was removed for these two customers, 

BellSouth failed to implement SPNP as ordered by ACSI, causing further 

delay and disruption to ACSI's first new customers. As a result, these 

customers could not receive any incoming calls on their lines. As to the third 

customer, his service was completely disconnected for the entire day of 

Wednesday, November 27,1996. 

Q. HOW DID ACSI REACT? 

A. On December 3, ACSI held back orders to protect its reputation. But for 

BellSouth's provisioning problems, these orders would have been processed 

on a timely basis. For example, by December 23, 1996, ACSI had received 

customer orders for 1 13 access lines. Assuming a five day turnaround, these 

113 access lines would have been cut over by December 28,1996. In fact, 

BellSouth had cut over far fewer lines by that date. 

Each day of delay in having unbundled loops installed jeopardized 

our ability to retain the customers we have, not to mention our ability to 
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A. 

Q. 

attract new customers. Moreover, BellSouth’s failure to process our orders 

allowed BellSouth to retain customers that had signed up for ACSI service. 

DOES THE ACSI INTERCONNECTION AGREEMENT INCLUDE 

REQUIREMENTS FOR THE PROVISIONING OF UNBUNDLED 

LOOPS? 

Yes. The ACSI Interconnection Agreement provides, among other things, 

that BellSouth will: (1) provide mechanized order processing procedures 

substantially similar to current procedures for the ordering of special access 

services (Section IV.C.2): (2) install unbundled network elements in a time 

b e  equivalent to that which BellSouth provides for its own local exchange 

services (Section IV.D.1.); (3) establish a seamless customer cutover process 

in which ACSI and BellSouth will agree to a cutover time 48 hours in 

advance, the conversion will occur within a designated 30 minute window, 

and service to the customer will be interrupted for no longer than 5 minutes 

(Section IV.D.2, D.3, D.6); and (4) coordinate implementation of Service 

Provider Number Portability (“SPNP”) to coincide with loop installation 

(Section IV.D.8). 

HOW DID BELLSOUTH’S PERFORMANCE IN PROVISIONING 

THESE UNBUNDLED LOOPS IMPACT ACSI’S MARKETING OF 

ITS SERVICES? 

Q. 
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A. ACSI customers routinely ask questions about ACSI's ability to deliver 

service. While ACSI has been able to reassure customers and is signing up 

new customers in multiple markets every day, BellSouth's provisioning 

problems have not helped ACSI. 

Q. IS THE PROBLEM RESOLVED? 

A. No. As explained in the Georgia Complaint (Exhibit I), the basic problem 

is that BellSouth still cannot - or will not- install loops for ACSI at the same 

intervals as they do for their own retail customers. In fact, BellSouth has yet 

to provide satisfactory statistics as to what those intervals are. ACSI's 

unbundled loop cutover intervals are still completely unsatisfactory. Cutover 

intervals of over two hours are still routine occurrences. ACSI has also 

experienced extensive outages across virtually all of its customers in 

Columbus, Georgia due to a failure of BellSouth's number portability 

systems. The prevalence of BellSouth system failures in Georgia, Alabama, 

and Kentucky is completely unacceptable at this time. The Commission 

should not recommend Section 271 approval until BellSouth's systems are 

significantly improved, and facilities-based competition takes root in Florida. 

Q. IS BELLSOUTH CURRENTLY PROVISIONING THE SMALL 

NUMBER OF LOOPS ORDERED BY ACSI IN GEORGIA? 

Yes. It is unclear, however, whether BellSouth's procedures are reliable and 

capable of handlimg the increased volume of loops as ACSI and other ALECs 

A. 
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increase their marketing efforts. Although BellSouth has processed certain 

new orders without incident in recent weeks, BellSouth's refusal to give 

adequate assurances that it will be able to comply with the provisioning 

standards set forth in the ACSI Interconnection Agreement makes it 

impossible for ACSI to be confident that BellSouth has a reliable system in 

place to unbundle the local loop. For example, in addition to further ACSI 

volume in Columbus, BellSouth must handle loop orders from Montgomery, 

Louisville, Birmingham, New Orleans and possibly additional ACSI cites by 

year's end. BellSouth's regional ordering and provisioning systems must 

also handle significant volumes of loop orders from other ALECs. Before 

ACSI can effectively compete against BellSouth, it must be able to order and 

have installed a significant volume of unbundled loops on a reliable basis. 

To date, BellSouth has demonstrated no capability of handlimg high volumes 

of access l ies.  Indeed, ACSI has every indication that BellSouth still has not 

put systems into place for provisioning unbundled loops that by law should 

have been in place months ago. 

Additionally, ACSI has not requested loops in Florida. Because 

BellSouth appears to have inadequate training, each new market appears to 

be a h s h  start for BellSouth, with little or not notable improvement over the 

last. Therefore, it is impossible to know if BellSouth's procedures for 

provisioning loops will be reliable in Florida. Although ACSI is working 
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closely with BellSouth and hopes its processes will improve, ACSI’s 

experience in Georgia, Alabama, and Kentucky leads us to believe that 

BellSouth’s procedures are not reliable. Consequently, ACSI has no reason 

to expect that BellSouth will be able to cut over scores of customers a day 

once ACSI’s services establish even a modest foothold in Florida. Under 

these circumstances, the Commission’s support for BellSouth’s Section 271 

Application would be premature. 

DOES THE INTERCONNECTION AGREEMENT REQUIRE 

ACCESS TO OSS? 

Yes, in Sections 1V.C and 1V.D of the ACSI Interconnection Agreement. 

Given the initial difficulties with BellSouth’s loop provisioning, ACSI 

believes that BellSouth’s electronic interfaces must be fully developed prior 

to BellSouth’s entry into the inregion interLATA market. 

PLEASE EXPLAIN ACSI’S CURRENT ACCESS TO BELLSOUTH’S 

OPERATIONAL SUPPORT SYSTEMS. 

ACSI is currently utilizing the BD-Telis (or EXACT) system, which was 

designed for special access, to place orders. Only initial ordering of 

unbundled loops is electronic at this time. ACSI submits an electronic order 

to BellSouth, and BellSouth responds with an electronic firm order 

confirmation. Other than that, processes such as pre-ordering, order tracking, 

billing, and repair and maintenance are not yet electronic. 
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Q. 

A. 

Q. 

A. 

HAS ACSI REQUESTED BETTER OSS? 

Yes. Since ACSI began speaking with BellSouth at the operational level in 

July 1996, ACSI has continually requested the best interfaces available. Only 

recently has BellSouth offered an interface designed for local service. On 

May 27,1997, BellSouth visited ACSI to demonstrate the Local Exchange 

Navigation System (“LENS’). It now appears that ACSI will not be able to 

utilize this system until mid-August at the earliest. ACSI has already lost 

customers across the BellSouth region on both resale and unbundled loops 

due to BellSouth’s inexcusable delay in implementing this system. As with 

other critical interconnection arrangements, BellSouth must demonstrate 

proven performance and not just paper promises in order for BellSouth to 

meet the Section 271 checklist. ACSI recommends extensive experience 

with live customer orders before this Commission passes judgment on LENS. 

Mere testing cannot successfully emulate live orders and ACSI will provide 

its analysis of LENS once it is up and running for a period of time. 

ARE THERE ANY LIMITATIONS TO THIS SYSTEM OF WHICH 

YOU ARE AWARE? 

Yes. There is at lest one critical limitation that I am aware of at this time. 

According to BellSouth, LENS cannot process unbundled loop orders at this 

time. To the extent that facilities-based competition is one of the key 

prerequisites to Section 271 approval, a positive Section 271 
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Q. 

Q. 

a. 

recommendation for BellSouth should not be considered at least until such 

time as unbundled loops can be ordered and installed as quickly as the 

equivalent BellSouth business services with which ACSI will compete when 

it employs the unbundled loops. 

IS LENS CURRENTLY FUNCTIONING FOR OTHER CARRIERS 

AT THIS TIME? 

ACSI has heard in hearings in Louisiana that two publicly undisclosed 

carriers are using or testing LENS at this time. This limited test does not 

satisfy the Department of Justice’s standard for OSS as described in its recent 

brief to the FCC. Evaluation of the Department of Justice, In the M m  

Inc. et al. Pursuant to Section 271 of the 

Act of 1996 to Provide I n - W T A  Services 

~1 the State of CC Docket No. 97-121, at 28-30. Furthermore, to 

the extent that ACSI currently has significant numbers of backlogged resale 

orders that are slowing the development of local competition, scaleability 

must be an integral part of the Commission’s examination of BellSouth OSS. 

HOW DOES THAT AFFECT YOUR ABILITY TO COMPETE 

EFFECTIVELY WITH BELLSOUTH IN THE LOCAL MARKETS? 

It has the ability to greatly affect ACSI’s ability to compete with BellSouth 

in the local markets. In ACSI’s experience in Georgia, the current electronic 

fax/manual processes are extremely cumbersome and have caused ACSI to 

A. 
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lose customers across the region. In order to expand further, ACSI will have 

to increase its volume of orders exponentially in the near future. Moreover, 

large volume ALECs, such as MCI and AT&T, will soon be entering the 

local market. Electronic bonding to BellSouth’s OSS is absolutely critical to 

support that growth. Without it, ACSI and other ALECs cannot hope to 

gamer significant market share. Interexchange carriers (“IXCs”), for 

example, simply could not function if the ILECs refused to accept electronic 

submissions of changes in customers’ selections of their primary 

interexchange carrier (“PIC”). The numbers are simply too great for manual 

processing. 

HAS THE FCC INDICATED THAT ELECTRONIC INTERFACES 

WILL BE SCRUTINIZED IN THE SECTION 271 APPROVAL 

PROCESS? 

Yes. FCC Chairman Reed Hundt has indicated that this issue is relevant to 

the FCC’s decision-making process. TR. Daily, Vol. 3, No. 30, February 13, 

1997. The Department of Justice has likewise emphasized the critical 

importance of electronic interfaces. 

CAN ACSI COMPETE EFFECTIVELY IF BELLSOUTH’S 

STANDARD INSTALLATION INTERVALS EXCEED THOSE 

WHICH BELLSOUTH AVERAGES FOR ITS OWN CUSTOMERS? 
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A. No. Service quality is as or more important than price in the local market. 

If an ILEC, such as BellSouth, can guarantee quicker installation, either by 

longer standard intervals for ALECs or by expediting installation for its own 

customers, then ALEC service will be viewed as inferior. BellSouth will use 

such advantages to differentiate its product in the market. Notably, the 

problem is even worse when, as has been the case in Georgia, Kentucky, 

Alabama, and throughout the BellSouth region, ACSI is unable to meet 

promised delivery dates due to BellSouth's inability or unwillingness to 

perform consistent with the Telecommunications Act and under the ACSI 

Interconnection Agreement. The fact that BellSouth can embarrass its 

competitor in front of customers whenever it so chooses simply by dragging 

its feet is a very disturbing feature of the emerging market structure for 

competitive local exchange services. There is no significant, immediate, 

enforceable penalty in place today to act as a competitive safeguard when 

such incidents occur. I see no remedy for this inherently discriminatory 

circumstance other than specified provisioning intervals and a strong 

enforcement role by state and federal regulatory authorities. 

HAVE YOU ASKED BELLSOUTH TO PROVIDE PARITY IN 

INSTALLATION INTERVALS? 

Yes. ACSI has asked BellSouth to agree to specific installation intervals with 

prescribed penalties for failure to meet them. BellSouth has refused. 

Q. 

A. 
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Q. 

A. 

YOU TESTIFIED EARLIER THAT BELLSOUTH ALSO IS 

ENGAGING IN ACTIVITIES THAT ARE IMPEDING ACSI'S 

ABILITY TO COMPETE EFFECTIVELY IN THE MARKET FOR 

LOCAL SERVICES. CAN YOU EXPLAIN? 

ACSI is seeing an emerging pattern of BellSouth activities seemingly 

intended to lock in existing BellSouth local customers and prevent new 

entrants from freely competing for their business. For example, BellSouth 

has been signing up business customers to multi-year contracts before 

opening its local markets. These customers will not be available for ALEC 

competition. 

BellSouth has established entrances to all office buildings in the 

downtown business districts while ACSI and other companies have had great 

difficulty in gaining access to some buildings, either due to limited space or 

requests for large sums of money to enter the building. ACSI would 

encourage the Commission to implement rules to require nondiscriminatory 

building access to all certificated local exchange providers requesting such 

access. 

BellSouth has also established an extremely troubling program that 

appears intended to effectively lock ALECs out of major office buildings, 

of'fice parks, shopping centers and other similar locales. Specifically, 

BellSouth is enticing property management companies to enter exclusive 
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marketing arrangements with BellSouth under which the property managers 

are paid handsomely for promoting BellSouth’s services to tenants of the 

property, and for refusing to establish similar promotional agreements with 

ALECs. BellSouth provided copies of its Letter Agreement for Property 

Management Services in response to a hearing request in a Georgia 

proceeding (Georgia PSC Docket 6863-U), copies of which are attached to 

my testimony marked Exhibit 5. 

Under the terms of BellSouth’s standard form Property Management 

Services Agreement, BellSouth obtains access -- free-of-charge -- to building 

entrance conduits, equipment room space and riserhorizontal conduits for 

placement of BellSouth equipment and other telecommunications facilities 

needed to serve building tenants. The property manager also commits to 

designate BellSouth as the local telecommunications “provider of choice” to 

building tenants and to promote BellSouth as such. Many building tenants 

may not understand that they could choose to order service fiom a ALEC 

competitor. In return, BellSouth agrees to establish a “Credit Fund” which 

the property manager can use itself or distribute to tenants. The Credit Fund 

is usable to pay for selected BellSouth services (i.e., seminars, non-recurring 

installation charges, etc.). 

This program has at least two anticompetitive effects, largely 

attributable to the fact that this arrangement is expressly an exclusive one. 
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Q. 

A. 

First, since BellSouth is given “free” (no cash payment) access to the 

building conduit and riser, BellSouth is given an inherent cost advantage in 

obtaining use of these essential bottleneck facilities. Second, since the 

property manager must agree to promote BellSouth services exclusively in 

order to be compensated, BellSouth has created an incentive for property 

managers to refuse to cooperate with ACSI and other ALECs in promoting 

services to building tenants. 

The property manager is a critical gatekeeper in obtaining access to 

business end users, and BellSouth has conspired with them in these instances 

to prevent ACSI from obtaining unfettered access to building tenants. 

Interestingly, BellSouth argued strenuously a few years ago that regulators 

must prevent shared tenant service (“STS”) providers from impeding their 

access to end users in STS-controlled office buildings - now, BellSouth itself 

is engaging in the same activity about which it protested so vociferously. 

The Commission should ensure that such arrangements have not been and are 

not established in Florida. 

DO YOU HAVE OTHER EXAMPLES OF ANTICOMPETITIVE 

CONDUCT ON THE PART OF BELLSOUTH? 

Yes. Based on our experience in other states, BellSouth has been 

aggressively promoting the use of customer-specific Contract Service 

Arrangements (“CSAs”) where it competes with ACSI for the business of a 
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specific business customer. While there is nothing inherently wrong with 

CSAs, ACSI does not believe that, given the other competitive advantages of 

BellSouth in the switched services market, that BellSouth should be 

permitted to lock in customers to long term contracts at this time. ACSI is 

principally concerned that BellSouth could engage in pricing below cost. 

The Commission should implement a “fresh look” policy to ensure that all 

Florida end users receive the benefits of choosing from competitive 

providers. The Commission should also ensure that termination liability 

provisions are not applied when a “fresh look” policy is implemented, or 

when CSAs are resold by ALECs. 

Q. DO YOU HAVE MORE EXAMPLES OF BELLSOUTH’S 

ANTICOMPETITIVE ACTIVITY? 

Yes. For example, in other states, BellSouth has been requiring sales agents 

to sell BellSouth local services exclusively. Indeed, BellSouth‘s sales agency 

agreements routinely prevent sales agents from selling ALEC services for a 

year ufrer their BellSouth contract is terminated. Thus, if a sales agent 

wishes to market ACSI’s services, the agent must terminate his or her 

BellSouth representation and then forego selling ACSI services for at least 

one year to satisfy the non-compete provisions of BellSouth‘s exclusive 

agency agreement. Clearly, this deprives ACSI of access to an important 

sales channel. BellSouth provided copies of its authorized Sales 

A. 

DIRECT TESTIMONY OF RILEY MURPHY 
PAGE 24 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Representative Agreements in response to a request made in a Georgia 

proceeding (Georgia PSC Docket 6863-U), a copy ofwhich is attached to my 

testimony marked Exhibit 4. 

IN ADDITION TO THESE EXAMPLES OF ANTICOMPETITIVE Q. 

CONDUCT ENCOUNTERED IN THE END-USER MARKET, HAVE 

YOU HAD SIMILAR PROBLEMS WHEN COMPETING WITH 

BELLSOUTH FOR CARRIER BUSINESS? 

Yes, particularly with reference to BellSouth’s application of nonrecurring 

reconfiguration charges (“RNRCs”) to access channel termination (“ACTL”) 

moves. In fact, in February 1996, ACSI filed a Formal Complaint with the 

FCC with reference to the grossly excessive RNRCs that BellSouth imposed 

on IXCs, attempting to make an ACTL move to ACSI. 

A. 

ACTL moves are required whenever an IXC agrees to switch all or 

part of its direct trunked access transport services on a given route from the 

BellSouth network to the network services offered by ALECs, such as ACSI. 

ILECs typically require the payment of RNRCs to accomplish such ACTL 

moves. Unfortunately, BellSouth’s RNRCs are applied inconsistently and 

have effectively shut ACSI, and all other CAPS, out of the customer facility 

market in BellSouth territory. 

In ACSI’s experience, BellSouth has applied the RNRCs for ACTL 

moves in a manner which prevents IXCs from switching to ACSI transport 

DIRECT TESTIMONY OF RILEY MURPHY 
PAGE 25 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 Q. 

20 

services. As we explained in our Formal Complaint, which is appended 

hereto as Exhibit 3 the charges imposed on IXCs are not reasonably related 

to the direct costs incurred by BellSouth in making the ACTL move. Indeed, 

they are inconsistent with the tariff rates included in BellSouth’s interstate 

access tariff. Even more troubling, the RNRCs imposed by BellSouth for 

IXC access network reconfigurations to connect to ACSI services routinely 

far exceed the reconfiguration charges imposed by BellSouth when an IXC 

orders reconfgurations from one BellSouth service to another. 

This circumstance presents prospective customers with three equally 

unattractive choices: (1) not to reconfigure; (2) to reconfigure with BellSouth 

so as to avoid or mhimize the excessive RNRCs; or (3) to move to ACSI and 

pay the RNRC costs or force ACSI to absorb such costs. Often, the only way 

for ACSI to make a reasonable bid for the business of a potential access 

customer, therefore, is to offer to pay for the significant and unreasonable 

reconfiguration costs imposed by BellSouth. Unfortunately, this is almost 

always infeasible. As a result, ACSI’s efforts to convince otherwise ready, 

willing and able access customers to switch from BellSouth transport services 

have been stymied. 

CAN YOU OFFER ANY SPECIFIC EXAMPLES OF WHEN 

BELLSOUTH’S RNRCS HAVE BEEN A PROBLEM? 
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A. 

Q. 

A. 

Yes. In one instance, an IXC agreed to move thirteen (13) DS3 circuits from 

BellSouth to ACSI. ACSI proceeded to prepare for the reconfiguration, 

including the purchase of OC12 equipment to accommodate the rollover. 

However, as a result of BellSouth's excessive RNRCs, ACSI lost this five- 

year contract worth an expected $500,000 in revenues. 

WHAT IS THE RELATIONSHIP BETWEEN THE PROBLEMS ACSI 

HAS EXPERIENCED AND BELLSOUTH'S DESIRE TO REENTER 

THE MARKET FOR INTERLATA SERVICES? 

BellSouth's interest in obtaining permission to reenter the interLATA 

services market constitutes the principal incentive BellSouth has to 

interconnect with local competitors and to correct anticompetitive abuses. 

ACSI's experience in other states has shown that even before BellSouth has 

obtained its interLATA approvals, it has been unable to resist engaging in a 

variety of activities designed to protect its current dominance in the 

marketplace. Once BellSouth has passed through the turnstile and has been 

authorized to reenter the market for interLATA services, it will be nearly 

impossible to retract this authority. Thus, it is absolutely imperative to 

ensure that BellSouth has fully complied with all of the requirements of 

Section 271 of the Act, and that BellSouth is not hindering the development 

of a competitive local market, before this Commission supports BellSouth's 

FCC application for in-region interLATA service. The provision of 
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unbundled loops, OSS, and number portability are three deficiencies 

preventing BellSouth from meeting the fourteen-point competitive checklist 

of Section 271 of the Act. Regardless of the terms of BellSouth’s Statement 

of Generally Available Terms and Conditions (“SGAT”), ACSI’s complaints 

filed with the Georgia Commission and the FCC demonstrate that BellSouth 

has not met these items. BellSouth should be denied reentry into the in- 

region interLATA market on this basis alone. Furthermore, BellSouth’s 

attempts through various other practices to insulate its markets from 

competition demonstrate that it is not in the public interest for BellSouth to 

be allowed to reenter the interLATA market until it has implemented actual 

and effective competition in its local markets. 

SHOULD THE COMMISSION APPROVE BELLSOUTH’S SGAT? 

No. The SGAT does not include permanent cost-based rates and should not 

be approved on that basis. This would be inconsistent with the approach of 

the Georgia Commission. If the Commission believes that approval will 

promote local competition, the SGAT should pnlr be permitted to go into 

effect with the explicit caveat that it does not meet the 14-point checklist. 

This approach was taken by the Illinois Public Service Commission and is a 

fallback alternative to the Georgia Commission’s approach. Moreover 

BellSouth has demonstrated across the region that its number portability and 
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4 A. Yes. 

unbundled loop elements are of highly infenor quality which renders them 

noncompliant for purposes of the checklist. 
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BEFORE THE 
GEORGIA PUBLIC SEKVlCE COMMlSSlON 

COMPLUNT OF AMEKTCAN . )  
COMMUNICATION SERVICES OF 1 
COlSIMRIIS, INC. AGAINST BELLSOUTIJ ) 
TELECOMMUNICATIONS, INC. ) WCKlZTNO. 78184 
REGARDING ACCJWS TO UNDUNDLED ) 
MOPS 1 

TION 
SERVJCES OF COLUMBUS. INC 

American Cornmumcation Scrvias of Columbus, Inc. rACSl") hcaeby lilos this oomplaim 

against BdlSouth Tdmmmunications, I w  ~Belrsouth") and as grounds therefor states as 

f o u ~ :  

L P m m A R Y  

I .  

Fcdaal and State laws intended to promote competition in the telocommunication~ 

indurty require incrimht local exdmge companie$ such as BellSouth, to provide 

nandisaiminau, ry  accew iu uubwidld loops. ACSI is one oftho Oarlicat proGder6 of 

competitive swirchsd Service in Georgia and is the fir& cornpaitor to request a slgnificaat mamba 

ofunbundled loops fium BellSouth. ACSI haJ c x p c r i d  excessive delays in obtaining 

unbundled loope from BellSouth, unreasonable Service intcrmptianS in switching custom to 

tho* loops, nnd fresuent service disruptions to customers mnnentd to hose. loops. Jn addition, 

ACSI m t l y  began saving cuSu)mcrs in Georgia by rwl i ing  B d l S ~ ~ r h  services. While ACSI's 

r d e  experience to date is limited, ACSI has already experienced some ofthe same provisioning 

delays and service disruptions. BellSouth's failure M provide proper competitive intercomdon 



and access jeapardizcs the ability ofc,omptitive service providas to attract and retain customers 

and, therefore. threattns the development of competitive marktts h k a .  

3 

On December 23, IWb, ACSI filed a complaint with the Commission n e t  BellSouth 

based on the difficulties ACSI experienced with BellSouth's provisioning of ACSl's mitiat orders 

for unbundled loops in November and December, 19%. 'Ihe commissibn dui- that 

cnmplaint Dorket No. 7212-U. ACSI also filed a complaint with tht FCC based on the s ~ m e  

fans. Bccauur: of die ongoing &cul&~ m&ed by ACSI with unbuadlan loops purchased from 

BellSouth and 

for Docket No. 7212-U wuld not be completed within the 180 day8 mendLted by 0.C.G.A 9 46- 

5-168(c). Acoordingly, on June 19,1997. ACSI filed aMotion to Withdraw its Complaint 

Without Prejudice. Thia Complaiut seeks rednns of the same unbundlad loop problm~ 

coinphnsd ofh Dock  No. 7212-U and Iha wntimriOg difkultica O K p a i s n o e d  by ACSI as a 

CLEC providing mmpditive servicts in BellSouth's Georgia taritory. 

by ACSI and BellSouth to settle ths 00mphht8, the pru4ural schedule 

IL STATEMENT OF FACIS 

3. 

ACSI is a cornpctitivc local axohage &a c d 6 d  to pdrlcr nwitrhed and 

dedicated loosl orchsngc Savice in G~rgia. ACST's p- o~mpatry, Anwriuxi Co~~ununidons 

Services, Inc., thmugh ita subsidiacicq operatco 28 fiber optic nehvorks throughout the United 

States, primarily in the southem and swthwestar stam Md has 8 such networks under 

construction. 
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4. 

On Decrmber 12 1995. the Commission gmtcd Certificate of Authority No. 960 to 

ACSI Tor the provision of &LATA intrortatc tdecommunicauoh in Georgin. Mnre 

specifid@, the Commission granted ACSI authority to provide special access and dwkuwd 

private line Service in the Cahunbus, Georgia area. In addition, on June 21,1996, the 

Commission granted to ACSI lntwim ccrtificatc of Authority No. Lo15 to provide switched 

local exchmge serviws. 

5. 

BellSouth is a Regional Bdl operatins Company that provides rwrtchsd local cxchmgc 

and other teleaommunkations scrvica in Georgia and eight other Southern states. BdlSouth is 

the incumbent pravider of switched local exchgc service in Columbus, Gcoq$a- 

6. 

ACSI opcmtes a &a optic network in Columtnu, Georgia. Columtun is the 6sst city to 

be o f f 4  campatitivt switched local exchange service by ACSI. 

7. 

On July 25,1996, ACSI and BellSouth ent#bd into an lnterconnecfion Agnemsnt 

~‘Inrerconncction Agm%rurAn). On August 13,1996, ACSI muad aPdtion for Arb i i ion  with 

this Comminsion, DocM No. 6854-U, nqutsting the commission to rwolve oertain unbundling 

pricing issues. On October 17,1996, ACSI and Bdlsouth signed an Amendment (“hahmt”) 

m ths 1- ‘on Agrement addressing all outstanding issues 

of unbundled loops. as a settlcmcnt of ACSI’s Petition fir A h i t d o n  Tht ImaconncOtion 

Agreement between ACSI and BdSourh, includiry) ~IIG Anltndmtnt, was approved by Ordw of 

the Georgia Public Service Commission (ycommission”) in Doclca No. 688 1 -U signed by the 

in particular, the pricing 
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Chairman and Exetutive Secretary on Novmbts 8, 1996. 

8. 

On Doc;omber 20, 1996, ACSI and BeUSoiilh cntercd into im agrammt r d i n g  the 
- 

resale oFBeUSouth’s ServiGes by ACSI (the “JC8de Agicc;nKnt”). The R c d c  Ageemat  

bctwctn ACSI and BellSouth was approved by order of the Cammission in DockU NO. 7250-U, 

aged by the Chairman and Fxaa~tiw Secsetary on March 14,1997. 

9. 

The Inluwimectioon Agmcmcat provide3 specific detail as to the prowsinning of 

unbundld loops (Section 

E.cEhage Service to Network el em en^ (Section Tv.D), and Savice Quality (Section IV.E). The 

including order Yroccssing (section W.C), cOuvr;l&n of 

devant provisions of the Interconnection Agreement am rllach.d h e t o  as Exhibit A Section 

xV.c.2 of the w ‘ A.pmmt  provides that ‘‘Order prootsSing fbr unbundled loops 

10. 

The IntscmEcb ‘on Agnemcnt duo explicitly rcquirse d n  prooees~s , for the 

Convduri pfE.rcbangt Sorvioo to Network Elements (Section IVD). Thin Cornnrsion process 

is ded@ to be a munkga pmcw amordjng to which a W-hour artova wkidow is agreed 

uponby Urtpdea 48 hoursinadvane, ACSI urd BellSouth mordiaatethe cutover, and the 

custom= is not disconnected for mort than 5 minutes. BellSouth as0 must coordinate 

hplementaticm of Savirr. Provider Number Portability (SPNP) as part of an unbundled loop 

insrallation. The tOUowulg are among the kcy proviions of Scction 1V.D: 

D. 1 Installation intervals must be established to ensure that service can be cstablistid 
via unbundled loops in nn equivalent tirneframc as Bdhuth provides &ces to 
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D.2 

D.3 

D.6 

D.7 

D.8 

its own cu..tnmers, as mcasured from the date upon which BellSouth receives the 
order to the date of customer delivery. 

On each unbundled network clement order UI a Wirc center, ACSI and BcllSoulh 
will agree on a cutover bile at least 48 hours bcfo* that mover time. The 
cuto-:er time will be detincd as a 30-minute whdow within which both the ACSI 
and BellSouth personnel will make telephone contact to complete the cutova. 

Wthh thc appointed 30-1ninute cutow the, the ACSI contact will call the 
BdlSouth contact designawd LO yeir’rm crou-cOMcction work and when the 
BdlSouth contact is feadhad in that interval, euch work will be promptly 
perfom6d. 

The standard time Oipectod &om disconnection of a live Exchangc Service to the 
connection ofthe unbundlcd element to the ACSI collo&n mgem%t is 5 
rninutcs. IfBellSouth an Exchange Service to be out of service due soldy 
to its failure for more than 15 minutes, BellSouth will waive tho non-rcmrring 
charge for that unbundled dement. 

If unusual or unexpected circumstmces prolong or a t m d  the t h e  rquircd M 
accomplish the coordwtod . aut-ovcr, the Patty msponm4 fbz such ckatmsb lloco 
is rtsponsible for the msanablc labor chnrges of the othix Party. Delays caused 
by thc customer are the mponsibility ofACS1. 

If ACSI has ordend Service Provider Number Portability (SPNP) as part of ~ u 1  
unbundled Itwp insidlduii, BellSouth will coordinate implcmcntntion of SPNP 
with the loop indatim. 

11 

S i  plaung its initial ordtrs for unbundled loop in Nuvetik 1996, ACSI has 

e x p e r i e n c e d  numerow @lema with the quality of sewice for unbundled hops it purdrases &om 

BellSouth, Muding cxccdsive service disruptions during loop provisioning, lack of coordination 

ofnumbcr portability with loop provisioning, excessive volume losses and unexplained mvia 

disruptions. 



12 

On or Wore November 19, 1996. ACSI placed ita first three orders for unbundled loops 

irl CulurSus, (seorgin, m u d i n g  cutover of ihc customers to A m  service on November 27, 

1YY6. All threc customers involved Plain Old Telephone Semcc [TOTS") lincs, thc Simplest 

possible mbver. Each of the three ordcrs includcd an order for SaviCe Pmvidcr Number 

portability ("SPNP"). PurtJuant to the process established in the Intenrmnection Agreement 

ACSI submittad its first orders fbr unbundlrd Imp through complchon and submission of the 

S m c e  Order form spccieed in the FacUid~s Basal Curia Opuating Guide ('FBOG"). Those 

orders were c o w e d  by BellSouth on November 25 and 26. la catting over thcsc three 

custmncrs on Novemba 27,1996. BellSouth ~ompletcly failed to comply with the C U ~ ~ V M  

pro&% established in S d o n  JY.D of the Lnterconncction Agrement. As desrribcd more 

hlly in the rOllow& parapaphe, the &kkd CuetorncrB on thoce orderp arc Corporate  cent^, 

- 

Je&uon Pilot nnd Mutual Life Ineurpna C~mpany. 

13. 

On October 29,1996, ACSI eubmirtcd a requast that BdlSouth assign Cent er 

to ACSI in its Line Ihrmamn . Data B m  ('7 .llX%"). An Aoocss Service Report ASR to 

provision of lmbuadled loop tn ACSI for serving it& c;uslonlcr WIU submitted on Novomba 25, 

1996. BellSouth con6rmd the request due date ofNovember 27,1996, and attempted to cut 

over ths CUstDmer at that Qna. BellSouth's initial attanpt to p d o n  an unbundled loop to 

ACSI failed onNovember 27.1996, causing the arstoma to be disconnected from all Id 

d o c s  for o w  24 hours. The cugtomcrwas returned to BellSouth local cxrhmgc d c e  on 

November 28, 1YY6, and the due date for loop provisioning to ACSI d u l a l .  Ulti~~atcly, 

BcllSouih reuttemptcd inJtallation on January 7,1997, and the cutow ocumed in less than one 
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hour. 

14. 

On Novcmbcr 19, 1996. ACSI submitted a rcqucst that BdlSouth ns& Jefferson blot 

to ACSI in its LDB database. An ASR to provision m unbundled loop to ACSI tor s m o g  Uus 

customer was submitted on Novunbcr 20,1996. BellSouth oonfirmed the requested due date of 

November 27,1996, and aUompkd to cut o v a  the atstomex at that time. hxkg BellSouth's 

attempt to provision an unbundbd bop  to ACSI on this drtr, h-, the customer wa.. 

disconnected fbr approximately 4-5 hours. Whcn the unbundled luup ordu W I L ~  br~plarrt.tr~al u d  

ACSI bqm provisioning local txchange Service to the customer it was discovcnd that BellSouth 

failed to implement ACSI's order for SPNP on this line. Calls placed to the customer'# old 

(BellSouth) telephone number were not being routed to the new (ACSI) number. As a result, the 

a y t 4 m c t a  bminesa selling insuranoc servioca--was able to pkos outgoing calls, but cwld not 

nxmve my incoming calls. calle dialed to the old Wephone number recaved a Bellsouth 

htcnxpt mcssagc Stating that the number had bean d i s c o n a e d s d .  

15. 

On Nowmber 19, 1996, ACSL submitted a q i i m f  thnt Rp.IlSniith Rpnign M~rhd L ik 

to ACSI in iu LIDB database. An ASR to provisiun an unbuntlltxi loup LO 

ACSI for Berviag this aurtmner was submitted on Nwcmber 20,1996. BdlSouth confkmed the 

requested due date ofNowmber 27,1996, and attempted to cut o w  thc custom at that he. 

huinn BeUSwth's attempt to provision an unbundled loop to ACSI on this dak, the aurtomcr 

w89 dirannected for qproximatdy 6-7 hava AB with Jd€crson Pilot. d e r  the unbundled loop 

order was implementad, it was disoovercd that BdlSouth Med UI implement ACSl's order for 

SPNP. Thus, Mutual Life was also unable to receive calls placed to its old telephone number, and 
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callus instead reoeivcd an intercept message stating that the number had btar disconnected. 

16. 

Columbus, Gcorgia is a relatively small and dosc-knit mhnky. This litany ofservice 

failures quickly threatened to permanently poison ACSI's business reputation for bcing able to 

provide high quality local tclmmmunications services. Faccd with the prospect of mch 

permanent yuy, ACSI was hrced to suspend the submission of unbundled loop orders until it .. 
cwld be comfortable that BdlSouth's pmvisioning problems wen dfi4 despite the hct that 

ACSI had invested hcavily In consuucting a m m ~ w  lwd dlrulge network and deploying a 

des ha. Therefore, on or about December 4,1996, ACSI krfomcd BellSouth of 

mcerns arising &om these provisioning Mure and instructed it to place all of its pending orders 

on hold until the problems could be raotificd. Mer ACSI's requcgt to put furthet orders on hold, 

howcsw, thee BdlSouth mstomm for whom ACSI bad mq& conversion to ACSI mvice 

@C 

WPtllOnetMeMdisconncotcdbyBellSouth,regultingin~Beniaimpana~thwe 

customers. As d e s c r i i  more l l l y  in the following prragraphs, these additional problems 

affeoted ACSI customers Joeeph We, Jr.. Cullen & Assoaates, and Carrie G. Chandler. 

17 

The orda for J o m  hWw -. Yr. was initially submiual tu uLIDB ctoragc q u a t  on 

November 19,19% and an ASRwas submitted on December 2,1996. Swioe WBB rcqucated to 

be ihstallcd on Dccomkr 4,1996. BdlSouth confirmed the rcqucsted due datc and tknc. On 

December 4.19%. the oustoma experienced multiple disIuptions in his BdiSouth service, which 

a~ntinUcd through December 5,1996. BellSouth WPD unable on this attempt to establish service 

through the use ofunbundled local loops. Ulthnately, an unbundled loop was provisiod bur nol 

until January 3,1996 
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18. 

Thc order for C den & Associates was initially submitted BS a LIDB storage request on 

Novcmbcr 19,1996 nnd nn ASK wns submitted on December 2, l*. Service wns rqiiested tn 

be installed on December 4,1996. Bellsouth confimud the requested duc date nnd time. 0 1 1  

December 4,1996, thc customer Qcperienced multiple disruptions in its BdlSouth Senice, and 

BellSouth’s initial cutovcr atttmpt ended without establishing &iX through unbundled loops 

Ultimately, an unhindled l o g s  was provisioned but not until Dacamber 23.1996. 

19. 

Theorderfor- was initially submitted as a LLutl storage rquest on 

November 19,1996 and an A S R w  eubmitted on Deccmbcr 2,1996. S&w was requested to 

bc installed onDsormba 5,1996. BellSouth con6mu.d the requested duo date and time. On 

Dooamber 5,1996, tho mot- experimd muttiple dirnlptionn in its BellSouth Mvice, wbich 

were unexplained. BellSouth did not lruccessfully install an unbundled krup uiuil Jmn~ary 7,1997. 

20. 

AB a nsult OfsellSouth‘s Mm to implement the proceduree a g r e e d  upon in the 

Interrmnantion Agnsmene with repard to provisioning of unbundled loops, BellSouth itsdf 

rerainod custmwrii tiid signal-up for ACSI d c c .  In addition to oausing damage to ACSI’n 

reputation as a provider of high quality tel#.anauurications services, &11south has d d y  

CBuSod ACSI to lose the  revenue^ assooiatcd with its plannd unbundled loop orders. 

21. 

In the proces of respondii to A C S I ’ s  hqltiim nn tinhundled loops, BdlSouth revtalcd 

Were ShOitCOdngs in its loap prwimoning proculu~ E). On Dscenlbcr 4, during a canfcmw 

d with ACSI, a BdlSouth Executive Vice Prssid#1s Ann Andrews, informed ACSl that 
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BellSouth will not provide basic provisioning hctions (such ss order status, jeopatdies aeainst 

the duc date, etc.) tha! are routinely provided to special llccess customers. Ms. Andnws stated 

that these fun&ons would not be performed because they are not +omd for ReflSouth cnd 

users. These stafcmcnts were in direct cantradon  of Soorion IV.C.2 of the In(olcxrrurcx;liuu 

Meemat which ensures similar order processing to that currently used tbr special access 

Irervices. BellSouth's entire approach to unbundling indicates that the company has fUed to 

commit the resoutces to establish the unbundled bop  procssses agreed to on July 25,1996 with 

ACSI. firthermo~, it indidicatu that tho penonnd implcmCnting the 1- ' nApement 

at the time either did not underetand or did not intend to comply wth that agreement. 

22. 

Until Dbcombcr 12,1946, BcllSouth ala0 nfuscd, despite repeated requests, to pmde 

provisioning intervals fbr a) the time hhwm the pl-ent of an ordar by ACSl and finn orda 

conflrmation by w o u r h  and b) tk time bctwan thr: P~~GHTNIII 

cutova of the arstomer to ACSI. On Lkcmbcr 1219%. BdlSouth to: a) 48 bun 

bawtcn the placematt of an order and firm d e r  codinnation and b) ofkrd to agree to 5 days 

kom the plaocmart of an order by ACSI to cutom. Of COUDC. tbf~ timefmmes wuc not put 

into pm&cc at that tima BellSouthhas not ngrccd tothowintemah inwriting, and ACSI 

canhues to have significant problems vvlth both firm order c o n b ~ o n s  and Bcl(South cutow 

mtervals. 

otricl by ACSI ~d 

23. 

ACSI haR arnrked diligently tn dvilre BellSouth of the difficdt.ies it encountered in 

ob- &ndlal Iw~Y. Siiiw Dawiibar 1996, ACSI has beon in almost constant 

~ommuni~tion with BellSouth includmg comspondcnoe, phone calls and maetingS at various 
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levels within both organizations. 

24. 

In addition tc thc pmbicms ACSI wrpcriencal in provkiodng loop for ncw customers, 

ACSI's customers have mpcrienctd quality of service p m b b  foUowing provlslow With 

unbundled loops ACSI purchased from BellSouth. In February, 1997, three of ACSI's customers 

suffered unerrplnined service disconnection. The three customers that suffered such disconnection 

nre Cmintry'x R n h i e ,  Jefferson Pilot, and Coliimhiir Tire 

25. 

The disconnectl 'on by BellSouth of Countrv's Barb- a restaurant with five locationS in 

Columbu& took p l m  on Friday, February 21,1997 at approximately 4:45 p.m. just pnor to the 

dinner hour. The owner of country's Barbeque is an active membw of the Chmbx of 

Commorw and o highly visiblo d z a n  of tho Columbus, oborgia ~mmUni ty .  C0unLry.e Barbeoue 

takes orden by phew and relles upon phone orders to provide tskbout 

hour. Service was disconnected for two hours at all five locations. In addition to Service 

disruption, Country's Barbeque e p r p e r i e n c e d  excessive volume loass, apparently became 

BcllsOibh des&i AC1ST's unhidleA loops to b e  excessive (K clecihalrr) of 10s. RellSnith has 

wrplaird h t  Uic: =vi= diiuptiow were cha r e d  of taking the linea down for rrurinLrmwr;r 

regarding the volume loss problem BellSouth has offered 40 expladon, however, for ita fdwe 

to noti@ ACSI or its customers prior to such discoMtdion for maintwranCC. As a result ofthe 

volume problem and Benice dimption, CountTy's Barbecue mminaid ACSI &and 

returned to BdlSouth d c e .  

at the dumx 



26 

The disconnection of P' ttookplacco~Fnday,February21, 1997,dmmthe 

evening. Jcffcrson Pilot rsceiveo facsimiles from irq hnme afke on Friday afternoan This 

dimnntcrion preMltad Jeflbrsdn Pior &om r&v& yudr h c d d e s  on Friday and over thc 

weekend and signihntiy disrupted its business. The following week J m  Pilot terminated 

ACSI savice and rehrrned to Bcllsouth Savice. 

. 

27. 

The disoonndon ofColumbus T i  took plam oa Monday, Febnury 24, 1W7 and, m 

with the other two ducmnecbons, ugnhantly diaruptsd its business. The arsromds savice was 

disrupted in the late afternoon, was down for almost an hour, and was rcstond only as a WH of 

asgrusiVt efforts on the part of ACSI emplayeea. BdlSouth has admiaed to ACSI thst this 

dimption was thr milt  nf himan mor. 

28. 

DcspitG the fk! that six months have passed since the filing of ACWs initial 

BellSouth wntinues to be unable to meet cutover intends, &g Significant disruption for 

ACSI's cu8tomeTs and causing additional damage to ACSl's r e p d o n  in Columbus. ACSI's 

I n t o r c o d o n  &iwment with BellSouth r#luireC a S-minclcc ~ v e r  had.  Attnchtd is II 

&ut marked E*hibit B which shows the cutovcr intervals for ACSI unbundled loops provisioned 

by BcLlSouth d w  mid-April. This chart dunonstrata that not only has BJlSouth wntinued to 

sxeeed the Sminutc cutam intend, but several ofthe c u m  inteds have ex& two 

hnurs. Even considering that thtse orders involve multiple l i  such intervals are excesSivc and 

wiiiplekly umxeptablc. ACSI cannot achisvc provikning parity, and parity in customer 

I -NO. 1212-11. 
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&'-on, if it taka significantly longer for BellSouth to cut over its C U X  customer h p s  than 

it takes to wtover its own customers' lints. Customers are likcry to be reluaant to switch to 

competitive providers when f ird with the prospca nfsocl~ Iwgthj. disruptions Moreover, 

customers that begin their ACSI senice cxpericnct: with [UllgGl wiovwb oRtn ixsciw. a poor fist 

impression of ACSJ mce, which is in fact merely a reflection of BellSouth's substandard 

artova process. Despite the passage of six months' time, BellSouth still has not conformed its 

loop cutovcr intervals to thc Interconnection Agreemat, and is dl1 routinely cutting ~ustmners 

over in uMcoeptable i n t d s .  BdSouth iS aIso routinely starting cutova h e  (a mere matter of 

punotualrty) wtuoh maccrbatss lengthy cutovers when they occur. 

29. 

ACSI hes d y  e x p e r i d  acute problems with number portability that have led to 

1mylY - . disruptions across roushly 90 petcent of ACSrs customer baqe. Like ACSI's 

uher n%ivc? cxpaialoeu with BellSouth's inteaconnection and u&undIing IGIyiw, thuc 

problems could potartially have a dcvastrting impact on ACSI's service r ~ u t a t i o n  in Columbus, 

Georgia and dsswtscn. On Monday, April 21,1997 at 1O:OO am., BcllSordh was scheduled to 

port four lines for an ACSl cust~mcr. At 1 1 : 15 am., BellSouth d e d  to say that they could not 

reach the number. Tim problem, wikh p r o d  to be a nu& port.bility problem, wna rcrolvcd 

atapproximately 1215 p.m. Ihepmblunhassincerccu~atleaettwIae. 

30. 

The &st rear- was on the moming of Wednesday, April 23 whcn ACSJ waa deluged 

with calls fiom across its customer base due to an outage that lasted at least anhour and a half 

Starting at approximately 8:OO a m Dwing this puiod, ACSI customcm oould mnke calls (as they 

did to ACSI), but mcoming calls rccdvcd a busy signal. An ACSI se.rvice reprcscntabve v&ed 
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the problem in the midst of the crisis by calling all her customer numbus; she rccdvcd the same 

busy signal on all h a  customer lines. Despite tho fact that ACSI had @veri this problem high 

priority with ReJSouth, inchding describing it m dad in piihlir:lyfilrrl Ieutimnny: RdlSnuth sfill 

did not 0orrMx the problem. 

31. 

The Bccond mrrmce was on Thursday, May 22,1997. At about 3:M) p.m. onMay 22, 

ACSI began to receive trouble reports fiom its Columbus customers of"oan't be called" and 

"Mw busies." ACSI immsdiatdy contacted BdlSourh snd told it to check for the anme number 

portablltty problem that had caused ACSl customer crises on two prior oecapione. At about >:UU 

pm., BcUSouth rcportcd that the problem had been comc(ed. Again, the problun a f f c o t e d  

almost thc cntirc.ACS1 custom base. 

mnductcd lengthy dimsions with BdlSarth w n d g  this issue duriag which BellSouth 

explained that the problem anamtea fiom the S i  Facilities Group ("SFG"), a required 

Md in the switch t r a m b r n  when building mote  call farwarding. This field tells the swath 

how maay incoming paths are allowed to be ported to a partiaJar t.rephone number..' Accodng 

to HdlSouth, the cohunbus Main 1 w S  switeh h an upper Iimit of 256 SrGs per wvitoh. h 

order to chamvent this lidtation, &IISbuth somehow reset the number of SFGs to wimited" 



calls. As to the May 22 [nudent, the SlQ3 was reset lo IO, p-g ody 10 port4 numbers off 

ofthat switch. BellSouth has reportedly revised its proccdurcs to include a second switch for 

nverllnw, ddrA periodic inspection oftho switch and provided additional training for its 

personnel in acwnipt LO pment firth= such UCWIIWIC=S 

33. 

In addition to the signiticant problans dtscn’bed above sffecting many of ACSI’s 

customers, a number of customer-spcdfic problems have also I been suffered by individual ACSI 

customers. Whon these problcms aro combinshed with more @OM problems, such as number 

portabaly, thcy bmme a significant source of customer di ssatisfacrion that ulrimarely results in 

Ihe loss of customers. Across-don of customera cxpai&g these problems is prcscntcd 

below: 

. wns dropped h m  dirixtory assistance following cutover on May 
21.1997. CuJtomcrrdbngdir#xory~atancewaeinfonaedthatnohthgwas 
available for W d d ’ s  Hair. D i q  assistanct for this ACSX customcc w not 
established until carly June. 

its hunt group. AC$ submitted the order three timcS. on May 9, May 12 and on 
May 16. BellSouth then dciaytd adding the two new lirw by five day&, M y  
provisioning than onMay 21. A hunt group Consiets of a number oflines 
accessed by a ShrglCincomingphoneMmbcr. The b r i n g  in sequence, past the 

ofthe sequence of lines fot voice messages when no line is available. When 
bellSouth prowsioned the twa ncw lines to the hunt group, they were assigned at 
the end of the hunt group. after the d b o x .  Because of this ammemar& thcsc 
lines were not adable tor incoming calls - calls reached the mailbox prior to 
readring the new linea. AC5 roportod thc hunting p d l m  to BdSouth On May 
27. Omega Finance reported that the problem pcrsisled. ACSI again contacted 
WSouth and BellSwth tiDally OoctCCt#l the problem. However, based on this 
experience, Omega Finance left ACSI service shortly thcreafkr and retumed to 
BellSouth. 

. was an ACSI resale aidamar that ordered tarn nrlditicmd line f i r  

busy bat, “huntiry“ hr aa nvailoblc line. A &ox is ollaa provided at thc end 

. Savice to the Law Finn of-- (“ASS’) vas established 
incorrectly in a d e r  such that incoming collect calls wme blocked. Cliezrts 
calling cn l l~d  received a mewage that the line was out-of-scrvice. The h could 
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not afford the disruption of its bushes and this problem therefore caused ACSI to 
I u s  the cutumer KO ~dlSouth. 

Problems such as these affod customers which o h  tlave multiple localions and multiplb BCCCSS - 
lines. Tnwc are gmcrally the custonlws with the potcntid to gcnwatc the gnatesr rcvwc. ~ 

While ACSI is vitally concemed with retaining such high revenue cudomen, the satisfaction of 

customer is Critical ta ACSI'c puccess. ACSX cannot expand in Coturnbus -- a smaller 

market in whit31 word of mouth means everything -- if a significant pemnmge of its customers 

atpcriencc scrvioc breakdowns. 

34. 

BdlSouth's problems in provisioning mstomas for CLECs an? dramatically demonstrated 

by ACSX's acpcricnce serving V i q  Auto Parrs (UVAP"). VAP &vcd &cc avce a total of 

37 acooss linea at eight locations. N m e  ofthess linea wem served using unbundled loops and the 

remaining twurty-dght were Jcnmd by resale BdlSwth initially Wed to provide due datae for 

provisioning VAP's lines, forchg ACSI to d t e  the matter with Ballsouth. Whm BellSouth 

linally proviaoncd thip customer, lines for two locations were crossed resulting in service 

disruption. Shortly aftar provisioning, rhc customer Puffend !&mice disruptions as e. rcsult of the 

BellSouth numbsr portability problems, dcsoribed above, that afk#ed vhal ly  all of ACSI's 

acstomas. On May 28,1997, as a result ofthese oombimd probkme, VAP attempted to return 

to BellSouth service, BdSouth made stverd unsuccead atkmpts to reconnect VAP to 

DellSouth Scrvict during the next wwk, d of which nsultod m scrvica disruption VAP 

b- 80 dissati&ed with BellSouth that VAP contacted ACSI and agreed to mntinue m c c  If 

ACSI m i d  intcmne on its bchalfwith BellSouth. However, subsequent suvicc disruptions by 

BcUSwth caused VAP to eventUaly terminate ACSI service and return to Bellsouth. Revenue 

fmn this amtonomet ammint is man=. than $1 6,mn nnnidly 
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35. 

The loss of business to ACSI as a result of the termination of service by Omega Finance. 
- 

ASB and VAP rcpments a total of 48 amsf lines. 

IIL JITRISDICTJON 

36. 

, I  

The Commission has jurisdiction to hear this complaint plrsuard to the 

Telecamunications and Cfimpetitinn nmnlopment Act  of 1995 (USB. 139, O.C.G.A. $5 66-5- 

160 etscq., and CanuiiisGoiiRule 515-2-1m.04. Sp#jfidIy, 0.C.G.A 5 46S-I68(a) grants the 

Commission jurisdiction to imflluncnt and administer the acprcss provisions 0fS.B. 137. Further, 

the Commission has jurisdiction to resolve complaints regarding a local axchange aampmy’s 

d c q  0.C.cI.A. 5 46-5-168@)(5), andjurisdi*lon to direct tdcooMnunidom companies to 

rmLehv&me&s and modifications necoawry to enable p d i .  0.C.G.h 0 46-5-168@)(10). 

The Jurisdicrio~l provisions of S.b. 137 .Is0 require that the cosunriaSion considcs prsVention of 

antiCamp6itive practices in any rulemaking under SB. 137. O.C.G.A. 4 (16-5-16R(d)(2). 

lV. ARGUMJWC 

17. 

In Cnactiug S.B. 137, tile C~WIJ&I OQlCral Assembly clearly stated its flndhg that the 

public intacst is best served by market based competition for tcl~mmunications services. 

0.C.G.A 5 46-5-161(8)(1). BellSouth’s Mure to provide unbundled loops is anticonpetitive 

and will pnvent comp&on &om flourishing in Georgia. Without acoess to unbundled loops, 

competitive providcro Of  tdQSOUUnUniC9tiOM &we cannot provide tamvices to cusimncm nnd 

c m o t  ef€dvely compete With the incumbent pVider. Similariy, deIaying access to unbundled 

loops, and disrupting customcrs’ service during the transition, and thereafter damages the 
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competitive provider's reputation for quality of service. 

3s. 

Part of the General Aswnhly'r intent in enildlg SB. 137--b to protect thc consumer 

duiing lhe Uanuiliun tu wisperilive nwke&. O.C.G.A. 4 4G-S-lG1@)(2). BellSouth's failure to 

provide unbundled loops not only damage% the competitive Service provida but also directly 

harms the consumm. The prospect of being denied service for h o w  or entire days in order to 

change t d d c a t i o n s  providers will be unacceptable to many buriness and residential 

cu6tommm. 

39. 

BellSouth has known that it would be required to unbundle Id loops since the passage 

of S.B. 137 by the Georgia General Assembly, which was &ve July 1,1995. BeUSouth has 

had n year and a halfto implement p d u r c s  for the unbundling ofthe local loop, yet the 

procedurest0 do so IUC d d y  not formalized within RdSouth, amnot tested to cumre adqua& 

ptxfommw, and are not implemented to function as required by Georgia and Federal law. S.B. 

137 states: 

(a) 

. . .  

(SI 

All local exchange companies shall pan& rtlLwnaMc interconnixtion with other 
&d local exchange compsnics. subsection M u d s  all or portions of 
wch surviwa aa n& to provide local CXJlMLF scrviccs. 

Such i n t e r c o d o n  suviees shall be provided for in- Oervices on an 
unbundled basis similar to that rcquind by the FCC for services under the FCC'r 
jurisdiction. 

The commission shall have the authority to require local exchange companies to 
provide additional interconnection Services and unbundling. 

O.C.G.A. 4 6 5 - 1 6 4 .  S.B. 137 inoOQOmt.€S by rc f~rur~;  thc P C d d  unbundling standards 

cnntninnl in thn TdecnmmunimLions Act of 1996 (''FedernI Act"), signal irdo law on F&NW 8, 
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1996. Thc passage of the Federal Act gave furthcr notice l o  BellSouth that it must unplement 

procedures for the unbundling of the Iucal loop. S ~ t i o n  25 l(c)(3) of the Fdud AN creates a 

duty on incumbent LECs such ae BdlSouth: 
- 

to provide, to any ‘equating tclccommunicationa cafiicr for thc provision of a 
telecommunications service, nondiscriminatory access to network elements on an 
unbundled basis at any tcchrucally fiwible pomt on rates, terms, and conditions that are 
just. reabonable, and nondiscriminatory in mnknce with the terms and conditions of the 
agreement and the requiranents of this section and section 2% An incumbent local 
cxohangc oarricr shd provide SU& unbundled nmnork dantnts in a IIIMUCT that allows 
rcquwting carriers to combine such clemcnts in ordw to provide such telemununidons 
service 

40. 

BellSouth has breachad this duly to provide ACSI unbundled loops “in accordance With 
r 

the terms mnd mnditinns nf thr npmmnt’’ negotiated by ACSI nnd BellSouth and 

nppmvwl by this Commission on Nowmber 8, 1996 and has thcrcby violared 

0.C.G.A 8 46-5-164(d), BS WCU BS Section 251(CX3) Of the FC~UUI Act. BdSwth hkt fa i l4  to 

comply with stveral d o n s  of the I n t e r m d o n  Agreement as approved by the Commission, 

includm but not limited to Sections IVC, N.D. and 1V.E. 

41. 

BellSouth was directed to provide. unbundled loop by the Commission’s Interim Order in 

Docket Nos. 6415-U and 6537-U, signed by the Chairman and Executive Secretary on August 

21,1996. By delaying the provision af unbundled loops, or making their aquisitbn prahjbitivc 

tn the CTPC and its c\lstomers, BellSouth has violated the express provisions of this order. 

42. 

Tho Commission has the authority to allow local exchange companies to resell services 

purchased &om o t k  local exchange companies. 0.C.G.A 9 46-5-164(c). Section 25 l(c)(4) of 

thc F c d d  Act imposts the duty upon incumbent local excbgc companies, such as BdSouth, 

- 19- 



to ofkr tdtcommunication services for resale pursuant to its authority, the Commission directed 

BellSouth to provide services for resale, at discaunt rates set by the Commissioq by Order dated 

Jiinc 12, 1996, in Dockel No 63 52-U. The delays in provisionhghnd d o  disruptions 

expts-k~~ccd by ACSI in rcsclling BdlSouth services demonstrate that BellSouth has violated its 

statutory obligation to provide sewices for resale, as well as thc Commission’s order in Docket 

No. 6352-U, and brcached its Re@e Agreemaa with ACSI. 

43. 

S.B. 137 provides thnt ud 1 0 4  Exchange oompmiu shall make n c c u s q  modificatians 

to allow portabii  oflocal numbers between d- W e d  providae of local exchange 

strvict.. . .” 0.C.Q.A 4465-170. TheCommissionisconductingproceedingsunderI)ockeZ 

No. 58404  to assure that the goals of number portability an a c h i a v c d .  Numba portability i s  

intended tn make nuitchine tdumnmmkdons pcovidexs 19 &rtlean 4 transpprcnt IU possible 

fur t h ~  mnsumu. Numba porceWiry enmmges the development of cornpnition by minimhing 

the impact to the consumer of switctriag providers. The diffiltia that ACSI’s customers in 

Columbus arc acpsliencing in switching from BellSouth danopstrate that BdSouth has not made 

required modimtions to assure efktive interim nunb# portabii. 

44. 

BdlSouth has additional obligations as a compmy that has elected al tmatm * regulation 

in Gaargia. BdlSouth applied to the Cammission far altsrnatm . regulation on July 5,1995 in 

Docket No. 5946-U. Pursuant to 0.C.G.A 0 46-5-169(4), a company that has elected altanaev . C  

regulation “[R]MI nnt, either diwdly or thratigh affiliated mmpanies. engage in any 

antimn@ivc aa 01 paccirz. . . .*’ BeUSouth is ai d m  competitor of ACSI for swirchcd local 

exchange serVia customas. BellSouth has engaged in anticompetitive practices by denying 



access to its essential facilities through its refusal to unbundle local loops. ACSI revenues have 

been diverted tu BellSouth by BellSouth's anticompdtive practicu. BellSouth has therefon 

violiltcd O.C.G.A. 6 4&5-169(4). 

45. 

Furthemore, pursuant to O.C.G.A. $46-5-163(d), "[alny certificate of authority issued 

by the commission is subject to rcvocaiion, suspensio% or adjustment where the commission finds 

upon complaint and hearing that a local exchange company has engaged in unfair mmpctition or 

has abused ia market pPition " BellSouth is the dominurt monopoly provider of ewitchod Id 

d m g e  w v i w  willin its wvicc area In Columbus, Crtorgk BellSouth has dearly abused its 

markct position and engaged m & competition, as discussed above. BcUSouth has therefore 

Violated 0.C.G.k 8 46-5-163(d). 

46. 

S.B. 137 probibits any oompacy ddng altuaativc regulation &om @vb& unreawin&k: 

prcfemm or advantage to any custom. O.C.G.A. 5 46-5-169(3). BellSouth's faiurc to 

provide unbundled loops for the provision of service to ACSI's cllstomers provides an 

unreasonable prekence against ACSI's womers, who have electad to switoh savice providers. 

in favor nf thorr? nistomcrs that el& to remain with BeUSouth 

47. 

While ACSI will continue to pursue its rights Mre the FCC, such relief will not be 

effective or timely in prcvcnting damage to the development ofcompetitive markers in Ckm& 

while such remedics may compensate ACSL BdSouth's Mure to provide ~coe8s to unbundled 

loops will damage all compntitive providcra and donsmcra in Georgia. Thacforc, ACSI rapcsls 

Lhat the Commission employ the ii~llcst extent of its authority to protect competitive markets by 

-21 - 



compelling BellSouth and other inixmbent local exchange companks to provide unbundled loops 

in n timely and cdficient m a n u  that docs not hinder the conversion of customcts to competitive 

providers such as ACSI. 

18. 

ACSI's acpcricnca in Docket No. 72124 demonstrate that htmconnedon agmments 

and Commission orders to date do not provide a sufficient enfoxanent mechanism to assure that 

the Commission can nspond to CLIEcs' complaints regardhg BcllSwth's statutory & W o n  to 

make its fadlitics available for local cornpaition. In Docket No. 7212-U, ACSI rcqucstcd thc 

Commission adopt objective rules gbvtrning tbe provisiorung ofunbundled loops On Muth m, 

1997, the Commission iswcd a N o h  of Iaquiry ('WOI") to obtain responses from int& 

parties regarding performance stsndarda. ACSI, BCllSouth and several other p d t s  prwided 

conmmts in response to the NOL ACSI reitmates its requa fnr p&mance standards rules in 

this complaint. The slow dcvobpmm~ ofbd wrup&ion m Gee- as disarssed in 

p m d i  to c o n s k  BcUSouth'e entry into in-region interLATA servke,' dcmonstmtes the 

need for huch rules. Pcrformanct staduda have become a major issue in those proceedings. 

WHEBEFORE, ACSI hareby prays that the Commission ime the following reliefin 

response to thin Complaiat: 

1. order HdlSouth to and dcSist form ita anticompd6vc pTaGtias in the 

provision of unbundled loops; 

2. orda BellSouth to ccasc md d&& from Violnfng the CommiosiM'o Order in 

Docket Nos. 6352-U. 6415-U snd 6537-1J hy failurn tn provide reasonable access to unbundled 

loops and s c r v i m  br d c ;  

M Nos. M 3 J J  nnd7253-U. 
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3 ,  impose penalties on BellSouth, BS provided in 0.C.G.A 5 46-2-91, for violations 

of S.B. 137 and orders ofthe Commission; 

4. include L dimusion r i f  this rrimplainf in its nnnualfeport to the Gencral Assembly, 

as rcquued by O.C.G.A. 8 46-5-174, un the status of the urnition to a l t d v c  regulation of 

telecommunications services in Georgin; 

5. 

penalties; 

adopt interim or permanent rules for unbundled loop provisioning, including civil 

6. require BellSouth to report its outrent pmvisioning M s  for BellSouth 

~lstomet~ and to demonstraa that competitive s eMa are prondcd UI plrity with services 

provided to BellSouth customtrs; 

7. require BollSouth to iile @odic rcports dataiting its aocual paformance in 

providing Rmrices to CLECs; 

8. require B d W i  tu i d f y  the CLEC piur tu pdurming work on fiu;ilirits 

serving the CLEC's customer's lines; 

9. require BellSouth to establish expedite and escalate pmccdwcs for loop order 

P-=& 

'VD h w  Judge to fadlitatc informal provide for a StaEOmbudsman or Mnuwtr& 
. .  10. 

mediation of C W  chspute& and 

1 1. h u e  any other relief that the C o d o n  deans meet and proper. 

Thig 2 day of July, 1997. * 
Ilcnpectfully whmittod, 
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For LONG ALDRJDGE NORMAN LLP 
One Peachtree Center 
303 Peachtree Street. N.E , Suite S7QQ 
Atlanta, Georgia 30308 
(404) 5274000 

Riley M. Murphy 
Eaaxrive Vict President and Genead Counsel 
James C. Fdvey 
Vice President Regulatory AEiirs 
AlMricm C o d d o n  serviw of 

13 1 Narional Business Parkway, Suite 100 
Annapolis Junaion. MarylMd 20701 
(301) 617-4215 

C O l U m b u ~  Inc. 

. .  Attorneys for American ( lhmmmh on 
suvicesofcolumbus,Inc. 
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I certify that I have this day served a copy of the foregoing Complaint by American 
~ 

Communication Servicq I&. in Docket No. 7818-U upon the f&Wing petsons by causing 

copies of the m e  to he plnrPll in an meJope wirh a l q i i ~ e  postnge affixed therean and 

deposibxl ~II UIG Uiic#i SluLcu Mail adddrtwcd 88 fullowa. 

Helen 0’Leat-y 
Assistant Attorney General 
Counsel for the Commission Advisory Staff 
40 Capitol Square, Suite 132 
Atlanta, Gcorgia 30334 

J ihnHua ,DW 
Consumers’ Utility counsel 
office of conalmer fuialrs 
2 Mattin Luther King DrivC 
PbzaLmcl East, Suite 356 
Atknta, Georgia 30334 

Fred MFcallum, Jr. 
BellSouth TdecommunicationR, Inc 
Room 376 
125 Puu11ek1 Cakx Wart 
Atlanta. Georgia 30346 
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CI 

c2 

c3 

c 4  

c5 

C6 

c7 

C8 

ACSI shall place ordm for unbundled loops (and other netuurk eieinene) 
through compkion and wbmission of thc Savia Orda fmiii -ifled in 
the FBOG: 'Ihc installarim time in&s-Whih shall apply thereto a 
as expressed in subsmion IVD henafter.. 

Order ptucusing for unbundled loops shatl bc mechanized. in a form 
subsentidly similar to hat cumndy used for the odcrkg of b+ti 

actass servicer .4utomated ine&ces shall bc prwided into a anualized 
opcnrions suppo~ syffun~ dagbase for debmining servia availability on 
loops {e&. ISCON). confirmation of order acccpanc~ and curgoing order 
sram If made irralablc by Bellsou@ to any orha telecanrnunicatipiis 
carriu. automated intcrfacts shall be p~~~*kicd in a ammiizui opuarions 
support gstans daabw for installation scheduling, confinmion of 
circuit &@maits and m p l a i a n  confirmation. 

.- 

upon p d u r e s .  
. .  .. 

Pqe 6 
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u.6 Thc sraridanj time expccted from disconneaion of a live Exclmgc 
Service to Ihc connection of the unbundled dancnt to the n c S I  
collocation amng,emcnt is 5 minutes [f Bellsauh causes an ~ ~ ~ g e  
SeMcc u) bc OUI of = v i a  due soldy to its thilurr fix more than IS 
minutes. BellSouth will waive the nm-rsu&ng 
element. 

for lhar unbunrlled 

.- 

Q8 If ACSI has odcrcd SaviCS P d d a  Nu* Fumbility (SPNP) as part 
of an unbundled loop iclstallatim. BdlSouth vi cwnlime 
implancncarion of SPNP with the loap instail.ri00. 

E Service Ounlitv 
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c 

FORMAL C O M p u r n  



c 



c c 



f 



c 
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c . .  . c 



C' c 



c 

- a -  



C' i' 
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. .  . c r 

25. Sootion 251(c)(l) of the Act im- upm BdlSouth the duly LO ncgadate 

agreunuus lor inmmnnection and unbundlal nctwwk c lemcn~ in good faith with otha 

tclocommunigtions canim. 47 U.S.C. 8 2Sl(c)(l). 

- l 0 -  



c 

29. Section 2Sl(c){2) of the Act quirea imumbcnt local &change ani- auch as 

BcllSouul to p v i 4  for tk f a i t h  and equipment OF any d g  Lelecommunlcatinnr 

CMitT, inmwnncctbn with its network for &e transmission and routing of tdqhooc 

exchange cwicca, 

carrier to ~ f . '  

is at krst aual In quality to that provided by the locsl exchange 



c c 

BellSouth ir ta pmvide intemnwtion to ACSI's f'acilitia and equipment. 
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c 

Riley M. Murpny 
Jam& C. Fdvcy 
AMERICAN COMMUNICATIONS 

SERVICIES. INC. 
131 National Lluxinca Parkway 
Suite 100 
Anmplls Junctior~, MD 20701 
301-617-4215 

RcspcctIi~Ily subinilud, 

AMERICAN COMMUNICATIONS 
SERVICU. INC. 

Wward A, Yorkgifis. Jr. 
S t e m  A. Augus(ino 
KCUY DRYC B WAYRW LLP 
12110 Ninctamth Stratt. N.W.. Suite 5W 
Wnshinxtan, D.C. 20036 
202~9554600 

Its Allorneyr 

Janilary 6.1997 
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BBFOliG THE 
PEDERAL CO~~MUNICATI&J~ -ION 

WASHINGTUN, D.C. 2ou4 

i Cuurapolls Junaion, MD 20701 
(301) 617-4200 1 

1 

) File No. E- 
) 

Complainat, 5 ) 

V. 

B U o u I T I  TELECOMMUNICATIONS, NC.) 1 
I 
) 
3 
1 
) 
1 
) 

4300 souman Bsil center 
675 WesC lrerhtne Strwt, N.E. 
AU8nta, Georgir 30375 
(404) 6144904 

Defendant 

amended, (ha "Act') and Sscrion 1.720 of the Ferlual Communications Camminion's 
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5. LIantrtC access ocmrs on both the originating and terminating d s  of 

UI interstare all. l n  its simplest turns, 'originating ac~w3" msists of the ariginating 

LEG i f . ,  the LEC serving the su&nber's line from whiah the dl originates, 

delivaing tha call from che end of&c w i n g  the @Iu to the frnlltie of the intcrJtatt 

long&wcs carder mat will carry he call to its dutinarion. "Tennlnorlng acem. is 

simply the termination of an in-@ call by the IRC s m h g  the d a d  party, i.e., 

the CMiage nf the call from the longdirrmcc crrria's IgdMties to the end office 

scrvingthccollcdpany. 

6. Intermtc acws may be 'specW or 'witched.' 'IErouglt 'apccial 

acccss' the oripfnating or tanninadng mtlk of high volume users is dclivard d d y  

(i.8.. without LEC witchine) to or fmm the cnmrnsr'r pnraircj to thc a d  ~Rlcc 

( i x ,  the swing win wtcr ('SWCT) dam to the IXC'r 'pint of pnrcncs' ow 

dedicated. Le..  D1T. circuits. 

7. "Switdicd accw~' usts LEC knsport frciltiea that UE not Wiled to 

me af f ic  of a singla end-w. Rather, the MIG of mulQle cnd-uwm h qnm@ 

at the LEC's mual office and tandem swi&a and transported to the SWC, or from 

- 4 -  
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COUNT I 
(Violation of Scctioo 203 of the Communications Act by 
Fniling to Apply RNRcr 85 Specifled in Its Own Tariff) 

-9 - 
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' See. e.&. ATkT Communi-, 10 P.C.C. Rcd. 1664. 1665 (1995); 
~mcrIcM SatcSlik Corpondon v. MCI Tdsmmrnunido~~r CorponaOa, 57 F.C.C. 
2d 1165, 1167 (1976, diiq UnM Srntas v. Gulf M n g  Co., 268 U.S. 542 (1925) 
('It is well sacled that whue thuc ia a0 mbiui&. u-nty, or rewonable duubt 8s 
m which of h u ~  cbosauctions should wail in Y tariff schuhlc. the ambiguity should 
k: rcsllved against &e maker of the tariff and in favor of fhe cwtnmer.'). 
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. .. 





41. ACSI repeats and iocdrpornta herein thc allqatioris I& in paragr;lphs 
? 

1 through 40 of this Camplaint. 

- 17. 



. .  

’ SwirdKd Anws Jcconrl Rcpon Md Onfer, 8 FCC Rcd at 7439 (&in& speclol 
W - t x  Srcond Raconsidtmrion Order, 8 FCC Rcd at 7362). 

‘0 Id. 

- 18 - 









. . .^. . ^^  

8 FCC Rcd at 7362 (emphasis added). 

- 22 - 



DAMAGE TO ACSI 

- 23 - 



- 24 . 



PRAYER FOR R&uIEF 





Rcsp~ctfi~lly subrnittcd, 

AMISICAN 
COMMUMCA'llONS SERVIcE;s, 
INC. 

.t. or 
KEUEY, DRY& A WARREN 
1200 19th Strocl, N.W. 
suite Zoo 
Wuhigton, D.C. 20036 
(20 9S5-9668 

Itr Anomeys 

Febwvy 1s. 1996 
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RESFQNSE: Plea80 see VH attached samples of EST's Autharked Sales 
(kpsroontatlve Agmmenta. 8dh an axdueive and ncnaxdusie 
agmoment is provided. 
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For LONG ALDRIDGE NORMAN LLP 
OnePcachtree Ccntcr 
303 puchtrct Street, N.E , S u i i  S7QO 
~tknta, Gwrgia 30308 
(404) 5274000 

Riley M. Murphy 
Enmtive Vice Presidem and General Counsel 
James C. Falvcy 
Viw President Reguhto~y Af'faits 
Anmican C o d c o t i o n  Services of 

13 1 National Bushes8 Parkway, Suite 100 
Annapoh Junction, Mprylrnd 20701 
(301) 617-4215 

Columbus, Inc. 

. .  
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I certify that I have this day wed a copy of the foregoinp - Complaint by American 

communication Servhs, lk. in Docket No. 7818-U upon the foUowing persons by causing 

copies of the m e  to he plrrml in an envelope with d t q i ~ t e  postage affixed thereon and 

deposiirsd ~II UIG UIJL#I S L I I ~ Y  Mid addrcsvcd as fullows. 

Helen 0’- 
Asdrtant Attorney &nerd 
Counscl for the Commission A d h r y  Staff 
40 Capitol Squan, Suite 132 
Ailan@ Georgia 30334 

r i  D u ~ t o r  
Consumers’ Utility (hmid 
office of consumer Afialrs 
2 Martin Luther King DriVc 
Plaza Lmet Easf Suite 356 
Mknto, Goor+ 30334 

Fred Mccallum, Jr. 
BellSouth Telecommunidonr, Inc 
Room 376 
125 Ptruuiek~ CUM West 
Atlanta, Geargia 30346 

hi This 9 day of July, 1997. 

363608 
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.. 
EXHIBIT A 

c1 

c2 

c3 

c4 

c5 

C6 

c7 

cs 

ACSI shall place orders for unbundled loops (and other netwrk elemenis) 
through m m p k t i  Md submission of the Savia Orda fnw specifled In 
the FBOG. "he insallvim time inlcnals-*hidr shall apply thereto arc 
as expressed in subseaion 1V.D hcmftff. 

Order prcccssing for unbundled loops shall be mechanized. in a form 
subsantidly similar to that cumnrly uscd hr the ordering OC q ~ ~ ~ i a l  
access savicet. .411tO111ated interfaces shall be pmvidcd into a anualized 
opcianons support systems dambase for daermining service amilability on 
loops (tag.. ISCONI. confirmation of order acccpgnce and ongoing order 
aatus. If made aMilablc by Bell%@ to any orher telaxmmunienions 
Eaniu. automated intcrfacu shall bc provided in a Fenvaiized opcmions 
support systems darabare for insdhtian scheduling, confirmation of 
cimit assignments and complaion confirmation. 

.- 

&1Isauth shall aucisc best efforts rn plwidc -1 with the 'teal time' 
ability to schedule inscallation appointnmts with the custoincr on-line and 
(reus 10 IklEouth's rchodulc mailability winning in the second 
cakndat quana of 1997. In thc interim. Bcllswrli will i d 1  unbundled 
loops and other net& eklnents by the Customer Desired Due Date 
(CDan) w h m  kiliticr & n i t .  





V.0 

D.7 

Q9 

Thc midard time expaxed from dixPnneaion of a live lkhange 
Service to the mnneccion of the unbudlcd damnt to the -1 
collocation arrangement is 5 minutes If Bellsacth causc~ an ~ ~ g c  
SeMcc to k out of -vim due soldy D irS M l m  for inore than 15 
minutes. BellSouth will wnive the non-rccuhng C h g e  for that unbundled 
elernart. 

If unusual or unexpstcd c i r c u r r t ~ p r o l o n g  or orlard the time 
q u i d  10 oscomplith the c o o n l i n d  arl- thC party ntponsibk for 
such ammzgnces is raponsible for the d k  labor &ugcs of the 

Ruty. Ddays caused by the wstomtr an rhe tsponsibility of 
ACSI. 

.- 

If ACSI has o d d  Service P d d a  Numbcr PPrWility (SPNP) as part 
of an unbundled loop iclstall&an. BdjSouth will coonlinatc 
implanarration of SPNP with the roOp inst;rll.rion. 

The convenion/indlation time infmals which shall apply to cmbundled' I 

loops and aha. 1 w m  clments mall be u apEssal huein. 

E. Service Oualitv 

6 1  

E2 

E3 

E4 

€5 

In 6dlity and p a w  outdpe situations, Bellsouth agms M pmvide 
necuwieekmcnalcascd by -1 thetamepriuiry for nmintmmaand 
re~~oratirn as similar elrmcntr used by Bellsouth kw inalf or its a W i  

fho knics a g t a  UKU all inruconneaion ananganentr and s a v b  will. 
at a niinimum be wbjca to technical stdnduds wkich an equal to 
than Beilswth affards to itself, atha LE& or ahcr vdecomiiiunicuions 
&CIS. This must. at a minimum. idudc p.rity in: 
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