
BEFORE THE FLORI DA PUBLIC SERVICE COMMISSION 

In r e : Proposed Amendment o f 
Rule 25-17 . 015 , F . A . C., Ene r gy 
Conservatio n Cos t Reco very. 

DOCKET NO. 961378 - EG 
ORDER NO. PSC - 97 - 0885- NOR- EG 
ISSUED : Jul y 24 , 199 7 

The following Commissioners part i c ipated in the d ispositio n of 
this matter : 

JULIA L . JOHNSON , Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 

DIANE K. KIESLING 
JOE GARCIA 

NOTICE OF RULEMAK I NG 

NOTICE is hereby given that the Flo r ida Public Service 
Commiss i o n, pursuant to Sec tio n 120 . 54, Flor i d a Statutes , has 
initiated rulemaking to amend Rule 25-1 7 . 01 5, Florida 
Administrative Code, relating t o ene rgy conserva t i o n c ost r ecovery . 

The attached Notice of Rulemaking wi l l appear i n the August 1 , 
1997 , edition of the Florida Administ ra ti ve Weekl y . 

If timely requested , a hearing will be he l d a t t h e f ollo wing 
time and place : 

Florida Public Service Commission 
9:30a . m. , October 1, 1997 
Betty Easley Conference Ce n te r 
Room 152 , 4075 Esplanade Wa y 
Tallahassee , Florida 

Written requests for hearing and writ t en comme nt s or 
suggestions on the rule must b e rec eive d by the Di rec t o r , Div ision 
of Records and Reporting , Florida Public Servi ce Commissio n, 25 4 0 
Shumard Oak Blvd. , Tallahassee , FL 32 399-08 62, no l ate r t han August 
21, 1997. 
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By ORDER of the Florida Public Service Commission , this 24th 
day of July, 1997 . 

By : 

( S E A L ) 

MAH 

BLANCA S . BAY6, Director 
Division of Records & Reporting 

Report i ng 
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FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 961378-EG 

RULE TITLE: 

Energy Conservation Cost Recovery 

RULE NO.: 

25-17 . 015 

PURPOSE AND EFFECT: The primary purpose of the proposed amendments 

to Rule 25-17.015 is to codify the decision in Order No. PSC-93-

0709-FOF-EG to move from semi-annual to annual conservation cost 

recovery proceedings. In re: Conservation Cost Recovery Clause, 93 

F . P.S.C. 5:189 (1993). In addition, the proposed amendments change 

the filing times for Energy Conservation Cost Recovery (ECCR) 

filings, require a new "short form" to be filed annually, limit 

conservation cost recovery to programs pre-approved by the 

Commission, require ut ilities to substantiate advertising claims 

with data sources and calculations, disallow recovery for 

advertisements that mention a competing energy source, and repeal 

the prohibition against seeking recovery for previously disallowed 

costs . 

SUMMARY: Subsection (1): The proposed amendments codify the 

decision to conduct energy conservation cost r e covery proceedings 

annually . In addition, the proposed amendments change the time line 

for filing the following ECCR pleadings . 

Paragraph (1) (a): This paragraph requires utilities to file an 

annual true-up filing for the period specified . 



ORDER NO . PSC-97 - 0885-NOR- EG 
DOCKET NO . 961378- EG 
PAGE 4 

Paragraph (1) (b) : Th1.s paragraph requires utilities to file an 

annual estimated/actual true-up filing for the period specified . 

Paragraph (1) (c) : This paragraph requires utilities to file an 

annual projection filing for the period specified. 

Paragraph (1) {d) : This paragraph requires utilities to file an 

annual petition to specify the cost recovery factors requested for 

the 12-month period following the hearing. 

Paragraph (1) {e) : This paragraph requires utilities to file the 

"Energy Conservation Cost Recovery Annual Short Form" that is 

incorporated into the rule by reference . 

Subsection { 2) : The proposed amendments clarify the ac.:ounting 

requirements mandated by this subsection. 

Subsection (3) : The proposed amendments require utilities to 

include in their annual true-up filings a list of all conservation 

cost recovery account and sub-account numbers . 

Subsection {4) : The proposed amendments make it clear that prior 

approval is required before a utility can seek cost recovery for 

new or modified conservation programs. Although utilities cannot 

recover rebates or incentives paid out prior to program approval, 

utilities may recover prudent program implementation costs incurred 

prior to program approval . 

Subsection {5) : The proposed amendments prohibit cost recovery for 

advertisements that mention a competing energy source and req~ire 
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utilities to file data sources and calculations to substantiate any 

claims of energy savings stated in advertisements. 

Subsection (6): The proposed amendments repeal this subsection . 

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COST : The recommended 

amendments should not add significant additional costs, other than 

some additional labor costs associated with the initial 

restructuring of the filing periods . Transactional costs should be 

minimal. No impact is foreseen for small bus inesses, counties, or 

cities . There are no alternative methods available that would 

achieve the purpose of the proposed amendments . 

Any person who wishes to provide information regarding the 

statement of estimated regulatory costs , or to provide f proposal 

for a lower cost regulatory alternative must d o so in writing 

within 21 days of this notice . 

SPECIFIC AUTHORITY : 350 . 127 (2) , 366 . 05(1) FS. 

LAW IMPLEMENTED : 366.04(2) (f) , 366 . 06(1) , 366 . 82(3) & (5) , FS . 

. WRITTEN COMMENTS OR SUGGESTIONS ON THE PROPOSED RULE MAY BE 

SUBMITTED TO THE FPSC, DIVISION OF RECORDS AND REPORTING, WITHIN 21 

DAYS OF THE DATE OF THIS NOTICE FOR INCLUSION IN THE RECORD OF THE 

PROCEEDING. 

HEARING : IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A 

HEARING WILL BE HELD AT THE TIME, DATE, AN D PLACE SHOWN BELOW: 

TIME AND DATE: 9:30A. M., October 1, 1997 
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PLACE: Room 152 , Betty Easley Conference Center , 4 07 5 Esplanade 

Way , Tallahassee , Florida . 

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS : 

Director of Appeals, Florida Public Service Commission, 2540 

Shumard Oak Blvd . , Tallahassee, Flo rida 32399- 0862 . 

THE FULL TEXT OF THE PROPOSED RULE IS: 

25-17 . 015 Energy Conservation Cost Recovery. 

( 1 ) The Commission shall conduct annual energy conservation 

cost recovery (ECCR) proceeding s during the first auarter of each 

calendar year . Each utility over wh ich the Commission has 

ratemaking authority may seek to recover its costs for energy 

conservation programs as previded iA s . 366 . 82(5) , f'.S .. Each Te de 

s e , a utility seeking cost recove ry shall file the following at the 

times directed by the Commission: a petitien settiAg ferth 

estimates ef these reaseAable aAd prudeAt uAreimbursed eests 

prejeeted te be i Aeurred , by speeifie pregram, less aAy estimated 

reveAtles , iA the same maAAer aAd fer the same perieds as previded 

fer the ftlel eest reeevery elause iA Order Ne. 9273 issued by the 

Cemmissieft eft Hareh 7 , 1980 . The time limitatieAs applicable te the 

ftlel eest reeevery elatlse shall alse apply aAd the CemmissieA shdll 

dispese ef the petitieA iA the same maAAer aAd withiA the times 

applicable te the ftlel eest reeevery clause . 
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(a) An annual firtdl true-up filing showing the actual common 

costs , individual program costs and revenues , and actua l t o t al ECCR 

revenues for the most recent 12-month historical perio d from April 

1 through March 31 that ends prior to the annual ECCR proceeding s . 

As part of this filing , the utility shall include a summary 

comparison of the actual total costs and revenues reported to the 

estimated total costs and revenues previously reported for the same 

period covered by the filing in paragraph (ll (b) . The f iling shall 

also include the final over- o r under- recovery of total 

conservation costs for the final true-up period . 

(b) An annual estimated/ac tual true-up filing showing eigh t 

months actual and four months projected common costs , individual 

program costs , and any revenues collected . Actua l costs and 

revenues should beg in April 1 immediately following the period 

described in paragraph (ll (a). The filing shall also include the 

estimated/actual over- or under-recovery of t otal conservation 

costs for the estimated/actual true-up period. 

(cl An annual p rojection filing showing 12 months pro jected 

common costs and program costs for the period be ginning April 1 

following the annual hearing. 

(d) An annual petition setting forth proposed energy 

conservation cost recovery factors to be effective for the 12 -month 

period beginning April 1 following the hear ing. Such proposed cost 
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recovery factors s hall take into account the data filed p ursuant to 

paragraphs (l)(a), ( l) (b ) , and (l ) (c) . 

(el Within the 90 days that immedi a tely follow the first six 

months of the reporting period in paragraph (1 ) (a ) , each utilit y 

shall report the actual resul t s for tha t p e r iod on Form PSC/EAG/ 44 

(X/97 ) , entitled, Energy Con s ervat ion Cost Recovery Annual Short 

Form, which is incorporated by r e f e r e nce i n this rule , and ma y be 

obtained from the Directo r , Di v is i o n of Electric and Gas , Florida 

Public Service Commission . 

(2) Each utility shall est abl i s h separate account~ or 

subaccounts for each conserva t i o n pro gram for purposes of r ecording 

the costs incurred for that pro gram, together with subnecounts 

under the appropriate aeeounts contained in the Un i form System o f 

Accounts prescribed by the Cofflftlission which wil l u l timately be 

charged. Each utility shall also es t a blish separate subaccounts 

appropriate under the account for Other Electric Revenues or Other 

Gas Revenues , for revenues derived from eac h speci fie cus t omer 

ehar9es in Vfty program and any costs recovered. 

(3) A complete list o f al l a ccount and subaccoun t numbers used 

for conservation cost recovery sha ll a ccompan y each filing in 

paragraph (ll Cal . The petition shall indicate t he amounts recorde d 

in the Clearing Account or such other accoun t as appropriate f or 

each conservation program together with the subaccounts ultima t ely 



ORDER NO . PSC-97-0885-NOR-EG 
DOCKET NO. 961378-EG 
PAGE 9 

ehal'Ejed. Similarly, the petition shall indicate the affiount of 

Fevenues del'ived from specific eustoffier eharEJes in any prograffis and 

any costs FccoveFed, which Fevenues and costs have been recorded in 

the appropriate reventles subaeeotlnts . 

(4) New programs or program modifications must be approved 

prior to cost recovery. New incentives or rebates may not be 

recovered if paid before their approval as part of a ne w progra~ or 

program modification. Other program implementation costs associa ted 

with new programs or program modifications may be recovered if the 

program modification or new program is approved before cost 

recovery and the Commission determines that the expenditure of such 

costs was prudent. Each tltility shall report the actual costs and 

specific reventles and Feeovered costs attributed to each prograffi to 

the Cofftfftission in the saffie ffianner and ·within the tiffie liffiits 

applicable to the ftlel cost recovery elatlse. The Cofftfflissi on shall 

dispose of the matte!' in the same manner as fuel cost recovery 

elatlse proceedings to reflect the aettlal conservation costs and 

conservation reventles of the preceding period. 

(5) Advertising expense recovered through energy conservation 

cost recovery shall be When a tltility seeks to recover advertising 

expenses throtlgh SneFgy Conserva tion Cost Recovery, then the 

expense mtlst be directly related to an approved conservation 

program, shall not mention a competing energy source, and shall not 
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be company image enr. ncing . When the advertisement makes a specific 

claim of potential energy savings or states appliance efficiency 

ratings or savings , all data sources and calculations used to 

substantiate these claims must be included in the filing required 

by paragraph (1) (a). In determining whether an advertisement is 

"directly related to an approved conservatjon program" , the 

Commission shall consider , but is not limited to, whether the 

advert isement or advertising campaign : 

(a) Identifies a specific problemL7 

(b) States how to correct the problem; and7 

(c) Provides direction concerning how to obtain help to 

alleviate the problem . 

(6) If a eest fer aft)' utility has beeR expressly disallm1ed 

f e r eest reeevery by a Coffifftissioft order. eaeh utility is prohibited 

frofl'l thereafter seel<iRg reeovery of a eost of a substaRtiall:y· 

sifl'lilar Rature uRless the utility speeifieally ideRtifies the eost 

it is seekiRg to reeover as beiRg sifl'lilar to previously disallowed 

eos ts . Caeh willful vielatieA of the provisioRs of this subseetioR 

by a utility shall subjeet the utility to a peRalty as deseribed by 

s . 366.095 , Florida Statutes . IR order to ifl'lplefl'leAt this 

subseetieR, the Cefl'lfflissioR will issue aft order deseribiRg the types 

of eests that it has previously disallowed. 

Specific Authority : 350.127(2), 366 . 05(1) FS . 
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Law Implemented: 366 . 04(2)(f) , 366 . 06(1) 366 . 095 , 366 . 82(3) & (5) 

FS. 

History: New 1-27-81, Amended 12-30- 82 , 3-27-86 , formerly 25-17 . 15 , 

Amended 8-21-90~========== 

NAME OF PERSON ORIGINATING PROPOSED RULE : David Ging , Division of 

Electric and Gas. 

NAME OF SUPERVISOR OR PERSONS WHO APPROVED THE PROPOSED RULE : 

Florida Public Service Commission . 

DATE PROPOSED RULE APPROVED: July 15 , 1997 . 

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: 

December 13, 1996. 

If any person decides to appeal any decision of the Commission with 

respect to any matter considered at the rulemaking hearing , if 

held, a reco rd of the hearing i s necessary . The appellant must: 

ensure that a verbatim record, including testimony and evidence 

forming the basis of the appeal is made. The Commission usually 

makes a verbatim record of rulemaking hearings . 

Any person requiring some accommodation at this hearing because of 

a physical impairment should call the Division of Records and 

Reporting at (904 ) 41 3-6770 at least five calendar days prior to 

the hearing. If you are hearing or speech impaired, please contact 

the Florida Public Service Commission using the Florida Relay 

Service , which can be reached at: 1- 800- 955-8771 (TDD) . 
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