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FLORIDA PUBLIC SERVICE cc:HoiiSSION 

Capital Ci rcle orCica Center • 254 0 Shumard Oak Boulevard 
Tallahassee , Flo rida 32399- 0850 

TO : 

FROM: 

R£ : 

AGENDA: 

MtMQBAti i21J tl 

Auouat 6 , 1997 

RECEIVED 
AUG - 6 1997 

JJ.t'l) 
FPSC • RecorosiRepotllng 

DIRECTOR, DIVISION OF RECORDS AND RE PORTING (BAYO) 

DIVISION OF cOMMUNICAT I ONs (WIGGINsvJ fi:J 
DIVISION OF L£CAL SERVICES (PELL£GR~~l) tll$tf C.? 

DOCKET NO . ~-·-'fP -PETITION FOR PAATIAL WAIVER OF 
RULE 25-4.113(4) (e) , F.A.C., BY TIME WARNER CONNECT . 

AIJGOST 18, 1997 - R£GI.11AR AGENDA - :>ROPOSEO AGENCY ;.cTJON 

INTERESTED PERSONS MAY PARTICIPATE 

CRITICAL OATES: AUGUST 29, 1997 STATUTORY DEADLINE FOR 

COMMISSioN b£C ISION 

SPECLAL INSTRUCTIONS : S:\PSC\CMU\ WP\ 970 646TP . RCM 

CASE BACKGROUND 

On May 29 , 1997 , Time l'inrnnr r:nnuc•· t !Tim" w,u 11r·r ' r tl11• 
l'nmpanyl, d ccrli!!caled inlHrr•xchnrHJe c·omptliiY f!Xf'J , lllod " 
p<>Lilion for partial watver o! Rule :'5- 4 . 113(4J(e J , Flonda 
l•dolnistrative Code, Refusal o r !Jisconttnuanc<• o l .~r•rvJcr• l:q 
company . Time W11rner ls secktuy .1 p<~tlidl wa1ver ol ~L _ r ll•· .a 
orde r to allow it to offer a cornllln••d hllltr.q pi 11 : r 1 ' : ''' 
llstance customers who aliSo suhscrlt•" t o no:.-rr"JUI.•t••ll ·: ·.·:c••:. , 
~uch as vo1ce m1111, pag1ng, anc.J cable se~v11:es . The t: o~:c,. o: 
l'et1t1on Cor Wa1ver was submitted to the SecrcloH'{ of Slrlle : - r 
publlcntlon ln the Florida Adml ni s l rat 1 ve \'leek l y on June 1 I. i 'lq?. 

No comments were submitted durin(} the comment pr r 1od , win c h cndt•d 
.July 3 , 1991. The statutory deadline !or the commlsl!lon ' s dcc1s ; on 
1cgarding this petition is AU?USt 29, 1997. 

DOCUHf'4' '·' ... , '"·Of.l( 

o 7 9 L, 8 r.uG -u:;; 
fPSC-REt~~C.,~(PORlt»C 
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OOCKtT NO . 970646-TP 
OAT~ : August 6, 1997 

• 
PISCUSSIQN OF ISS~ 

ISSUE 1: Should the COinr.llSSlon gtdlll Ttme ~ii:l·"'' r t • t ' ~ r ,, 

wa1v er from the provisions of f•ttlo• ;·'-·L: l ";, '"' • Fl lid .• 

AdJu.n 15Lr3t1 ve Codo, wh ich proh t bl 1 :o lc l••phullt c-ompdlll •• s I 1 OIT 

J1scont1nulng service to 11 customcr lolllin•J lo J>••Y lor d c-omp.tll'f 

se rv1ce which is not re9ulated hy tht• Co!DIIli!!Sion·' 

STAFF R.ECQttiENPATION : Yes St.t! I tf'conurcnds lJ,.>t Ttm•' ll .. rnN ' s 

request for a waiver of Rule 25-4.111 roll lei snou.d llc <JCdllLo:,J, thus 

allow1ng Time Warner to llsconne< t long d!Sl<~nce ;o;crVH'£'!1 • <' 

customer s who fail to pay the combined balance on a btl! c,,,.t,.ll•lrl'l 

cha rqcs f or both r ooula t ud and non- r egu I d t•·d :~o t v 1 ···s . Ftrr t. 11• 1 , 

stat'! reco!DIIlends that Tlmr• Wa. n<>: b~ ordcr"d to rt· tl!y cttstomP I ~ 

pr•or to thc1r election 01 combuwrt btlltnl ltt.H It ;s purf'ly ,w 
ption to S!'pa r ate billlnq. Tlln<' W.lCner shoulcJ be requHcd !u 

st. t.e that a customer may r<>Lurn to sepdr<ltc b1llu• 1 ·•l uu 

adctt1onal charge . (WIGGINS) 

STAFF ANAL'fBIS: Time Warner lS S!H!king ol WdiVPI Ol Pule t!>

~ . 11)(4) (c) , Flonda Administ r ative Code, to ;,llow the Con.pcH•Y tn 

disconnec t land-li ne long dlstancc. paq1nq, voto'<' l'Mll, ·,ot l•• 

services or any other servtr"· 11 vt '" 1 t.y , ''"'' W.lll·•·: 
1nd1vidui\l:. who clf•·'"t cJm.~ luod btlllt .. , .• r.J !d. I t fJlJ" tt1<:"' ••o:.trv 

,·,•mblllt' J IIHJII! bal<liiCC'. 

Rule 2!>-~ . 113, florid<t Admlllls'. l"liVe r·ode , ~f"'CIII•:> 

cond 1 t 1 ons under which local ex clhauqe co~tpant <!:I mtt y and m., y not 

d1scont1nue serv ice Lo thet r customer:.. Thts I lilt• is dppllf:d to 

1nterexchange compantcs by Rule 2"-· ·1. •l'liJ, flo: 1f111 Adm .... >-t• .• t 1vr 

Code, which e xpressly incorporates Rule ;'C,-.J. 1 1"1 , ,mtJ ll•u:. c-•Hat rols 

an ll\C's abili~y to discontinue servtn t• trs ··u:.•c:o:t•l:>. kulr· J·,-
4 . 113141 (!'!) provides liS follow:.: 

St• !t note• t.hal. ln tt.a rule" w•tver u:qu .. a•. T~!'!' ... Valf!f"t, 1 t ... 

itltcrru\llVC' local exc:h•nqo Co~DPany fALtt':, 1s aJ~o pctlll,n1tot 'hf" Co!f:'PI:..M•Ioh 

tor AUlhOflly t.O dl.COMeCl lOCAl e.xchan9e .f'lV l Ct' !0' fatlu .. t to pay lhf' t...al.\Ul' r 

due, when CO(I"D1ned bl.ll ed Wlth the aerv1.ce11 d1acueaed .above /u .ar1 f'"lt.,lhol\1 avr 

Loe.\1 txr.han9e Company, Tlii'IO W• rnt:r 1.e not •ub),.•t to J,uJ,. .:• .. o~ 11.l•.Cl!'"'· 

rlorJ<J,, Actm.lntat. r.a tl.ve Code. Cor the PUIJJO·~ o t hH tl r.oxch.\IHJC :s ... nnc:..- ll 

.tpp,.rtl:t. lO atatt t.h a r any dcc1&1on to dLaconnecl local CJXChana ,.. •c:otVH't~ -.,ould 

11:St Wllh1n lh~ duereuon ot T11!1t1 lhrnac, not lhr Com1u1on. 
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DOCKF.T NO . 970646-TP 
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• 
(4 ) The follow1nq shdll not con:tttuto• 
sufficient cause for refusal or 
discontinuance ol servlce to an 
applicant or customer : 

(e) Failure to pay r~r d ·~rVtLu 

rendered by the comp1ny wh1rl• 1: 110L 

rcqulated by the Commtsstoro . 

As a competillv~ ot!c• lll<J, Time War1 "' w'">ulcJ l: I> to 

prov1de a s1mpl i !led billing opll on tr lls I oc.d t>X ·t.an•w lll I l <" 1 

dtslancl' customers who oll~<' "HJI>:~c rtbe V· <•lho·r noro-r•·rul,•u· ·t 

services !rom the Company. Custom<•rs who Sl•lect tho• combined 

b1ll1ng option would recotve one monthly statrmcnt whtch would 

tnclude separately i temized ch.ar<JeS for thl' v.1r!ous sr rvtccs 

p r ovided, both regulated and non-rc<Julated. Thts would r•lll!ltnill" 

the necessity o! paying two or more •eparate btll.s. Till' .:omb tne<i 

t-llltng optiOn would be provtdcd lor the convl'ntcnct' of tho

custome rs, at no e x tra ch11rqe . In otder to provtdc tht!l opt ltr., 

Time Warner would bill and collect t or tLe >t.hr•r non-r o·orut a ted 

services pr vidcd by the C .mpo<roy. 

Customer payments recetvr•d lllldE:r ttoe combtned Ul l I ln<J 

opt 1 on would be applied to the: l Old I boll e~r. •e of tht! -cmh wed 

statement. Failure to pay all the blll woulct ,, .. ,ult 1n 

dlsconn~clion of all combtncd-b!lleol ~<·rvlcc:t , r•ven II II • oomrmnt 

of the partial payment othe:rwtsr• would be sui t tClCnt 1' covel 

etlhcr the charqes !or reCJulated or non-regulated serv1• c:. . In 

othe r words, once combined al th ~ cust c r.-~>r • s TI'QUC!It, ch<H<Jt•;, 101 

both regulated and non-regulated Sl'rVl<'l':' "'"ul d l·E: trc •• t .. <l .• :; •• 

Single balance th.lt must bt pald tn tt.ll. c. r ~~ ... e1 .count wOI.i I I·• 

COIISidorcd del1nquont by Lht· provldo·r o ! th•• Sl'f'"' •tl' ser VI c: •·. ,.,d 

service would be discontinued. Tlmr• Wr~rner hd~ :.tdtf:d thcll 1! d 

cuslomor wants to return tv scp .. r.st• l>Jlllnq, ho >r sl"• "' ul 1 r •· 

ahleo to do so at no addlllorul "l'·"'"'· 

- J -
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Staff notes that customers who subscrtb1• to multiple 

services from Time Warner, regu:atcd and t.'>n-rc<JUldtcu, should 
benefit from the simplicity of on" ttll for a 1 1 scrvtces rendered 
by the Company. Further, staff believes that cumbtnec btlllng 
should reduce the Company' :. opcr.lllng o~t:. •Hth th•• l'llmtn .. tton of 
the e x tra bllt, and aid in the redu::Uon ot Accouut deltnquen.:y. 
Staff also believes that the option to return customers ~o separato. 
b!ll1ng is ceasonable because It allows customers dtsl'llltt:l!led wnh 
comb1ned billing to revert back to separate htl l 1 niJ w1 thout charq•• . 

Time Warner question.> whett.cr adcqual• statut ... ry 
authority e x ists to apply Rule 2',-4 .113, Florida lldmlotstrauv•· 
rode, to ALECs, !XCII or pnce-regulatcd LECs. Tlmt> Warner <~rgues 

thdt application of Rule .:!>-4. J 1 to J,J.ECs, !XC·., o r pnce
regulated LECs would constitute an tnvaltd exercise of delegated 
legislative authority under Sectlon l4w . 052(8) , ~lortdo Statutes, 
.. nc! states: 

Given the lack of statutory outhortty lor 
enforcement of Rule 2!>-4.11J, f . A.C. , ~s 

t<> AI.ECs, IXCs and pric~:-rcgulated l,£Cs, 
o waiver of the rule .is not strictly 
necessary. In an abundancP of cautton, 
however, Tlme Warner prefers to seek a11 

explicit waiver of the re1u1remenl. 

StaC! d1sagrees w1th Ttmc Warner ' s leqal d5s~ssment. 
The Commis:uon has authority t o ••uforc•· F<ull• ···-·l.lli, n •Hid 

1\<lmlrd.itrtttlvc Code , pursuant t<• Sl'ctlou ]1>4.111, <~tu.l Sccttou 
.ib4. 19, florida Statutes ; and stnc,. Time W<~rncr sLIILCS that l r. 
pr1: fcrs to seek an e xplicit wa 1 ver o I the rul c 1 n qup,·t ion C rom r !u• 
Commission, it is not necessary for tlw romrr.tsston t(l ~pt·~i t l•·•! ly 
address the issue !urther . 

Stat! does agree with Ttr-e Warner on llw :;ubstanuvc 
.ssue at hand; grant1ng the waiver encourages tclccommuntcatlcns 
competltlon , consumer choice, and convenience. Staff notes that 
t.he Commlssion qranted a similar waivet ro A1"LT 111 Ooc kt'l ~:o. 

4701115-TI , Order No . PSC-97-047? FOF"-TI, Issued 1\~.>tli 2!.. , J9'l7. 
Thcrl!!ore , sta!C recommends that the Commission g:anl Time W.trne r 
Connect 's request for t h e waivor o! Rule 25-4. 1·1 (•11 (I!) . thus 

allowing the Company to di::conncct lonq dlst 11 .. ,, ::••rvlcf's 1o 
customer: who !t~t l to poy the comhtncd l>al.-oll.·e 011 1 I Ill coa.td111!11•1 
char]es for both regulated ond non-rl!qulat.;d servtc .. s . ~·ur• h.,:, 
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• 
stat! recommends that T1me Warner be ordered t o noll fy Cll!l t Om!• r!; 

pnor to their ele c t ion of combtncd blllwo that ll 1s l"'' ;ly on 

opllon t o separa te billing. Tlm!' Warne:- sk>uld be requtred t o 
stale that a cust omer may return lo scpa r ,• Le btlllll<J •• t no 
dddltlonal cha rge. 

ISSU£ 2: Should this docket te closed? 

STAFF RECQC:tSENQAT I ON: Yes . I C 110 per son whose: :.ubsl.tnl 1o.1l 
interests are af f ected, ftles a JHntest Wlthln 11 d.Jy:. ul tt11• 
Issuance o f the Or der resulllnq fr om thu; tecomzncndolloll , •.hls 
docl:ct should b •. closed . CPtLU:GRINl) 

STAFF 1\NALXSIS: 
a!fectcd, files 
Order resulting 
closod . 

Yes . If no person whose substandal tntcrcsts arc 
a p rotest within 21 days of thr lssuanc .. of th•• 
from this rocomzncndntlo n, thts dockot :Jhoul•l be 

- ~ -
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