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Ms Blanca S Bayo, Director 
Div1sion of Records & Report.ng 
fl()(ida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re Docket No. W0&41·TP 
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GTE Telephone Operations 

One TlmPII Clly Center 
201 NOtlh Franklin Slr .. l Fl TC0007 
Poll Otllce Box 11 0 
Tampa, Florida 33801 
!11~!13-le08 
II 1 3-204~1170 (Focalmlle) 

Complaint of MCI Telecommunications C~rallon Agarnst GTE Flonda 

Incorporated for Anti-Competitive Practrces Related lo Excess" e 
Intrastate Swttched Access Pric.ng 

I Dear Ms. Bayo: 
ACK 
AI,, Please find enclosed for frhng In the above matter a'l ongrnal end f11teen cop1es of 

- <>TE fl()(lda Incorporated's Request for Continuance of Issues ldentlf1callon 

AI i' - - Workshop Serv1ce has been made as .nd1cated on the Cert1ficate of Serv1ce If 

c:_ -, J_:~re are any questions regarding this malter, please contact me at (813) 48:;-2617 
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-- A Pllrl of GTE Corpcwallon 
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BEfORE THE FLORIDA PUBUC SERVICE COMMISSION 

In re: Complaint of MCI Telecommunications ) 
Corporation Against GTE Florida Incorporated ) 
for Anti-Competitive Praclices Related to ) 
Excessive Intrastate Switched Access Pricing ) __________________________ ) 

Docket No. 970841· TP 
Filed September 8, 1997 

GTE FLORIDA INCORPORATED'S REQUEST FOR 
CONTINUANCE OF ISSUES IDENTIFICATION WORKSHOP 

l t· .. , ·. t L 

GTE Florida Incorporated (GTEFL) asks the Commission for a continuance of the 

date fOI' the issuesldentifacation WOf1lshop tn this case an order to f~rst allow for a ruling on 

GTEFL's Motion to Dismiss MCI's Complaint GTEFL's Molton explatns that the 

Commission has no jurisdiction to grant the only relief MCI has requested- reduct1on of 

switched access charges beyond the numerical parameters established by the Florida 

Statutes. ~ GTEFL's Motion to Dismiss, filod July 29. 1997) If the Commission agrees 

wath GTEFL's reading of the law (specaf1cally, Florida Statutes section 364 163), 11 will be 

obliged to dismiss MCI's Complaint 

The tentahve tune schedule (CASR) fOI' thts docket shows October 21 , 1997, as the 

date fOI' a ruling on GTEFL's Molton After that ruling, the par1tes wall know tf the case ts 

to proceed any further. However, the date set for the tssues 1denttficatton workshop-

September 26, 1997-ls nearly a month before the dectston on GTEFL's Motion In light 

of GTEFL's outstanding Motion, GTEFL bel ieves 11 would not be rational or efficient to 

formally Identify issues to be resolved before a ruling on the JUrtsdlctlonal question GTEFL 

has presented. 

Wtthout knoWing whether or In what form th1s proceedtng wa ll survtve, there ts 

almost no chance that the par11es will agree on Issues to be dectded 1n th1s case S1nce 

OOCIJMf •r 'li '"!'£R · OATE 

ll 8 9 9 5 SEP -8 ~ 

F ,> •• ~ I 



·' • • 
the Issues Identification will not produce consensus. the preheanng officer may need to 

determine which issues will be resolved tn the case. Or, more hkely, another Issues 

identiflcelion conference will be scheduled after the ruling on the Motion; this approach 

would be consistent with the Commission's preference for the parties (rather than the 

prehearlng officer) to define the Issues in a dockel In short, because a ruling on GTEFl.'s 

MoCJon Ia, In practical Ierma, a prerequialte for making any headway in identifying issues 

(In the event the case doea go fOf'Ward), it makes little sense • , adhere to the rurrent 

dates Regardless of what the schedule says, one way or the other. there Will be a delay 

In definitively Identifying Issues if this process must take place before a ruhng on the 

Motion. 

Furthermore, because no definitive issues list Is likely to emerge from a workshop 

hold on September 26, the partiea' testimony (MCI's is currently due on October 24. just 

three days after the Motion ruling) will likely need to be amended to accommodate the ftnal 

tssues list , thus compounding the waste of resources. 

While GTEFL believes the CommtSston Will grant tis Molton to Otsmtss. GTEFL 

emphasizes that the reasoning underlytng thts reQuest for conttnuance does not rely on 

that assumption. Rather, GTEFL'a potnls aboot lnet tclency and potenttal waste hold true, 

regardless of the eventual deCision If the Commtssion grants GTEFL's Mol ton, the parties 

will have needle5sly engaged in isaues identtllcatton If the Commtsston don•es GTEFL's 

Motion, as explained above, the reaults ate )uat as bad or worse. stnce repettttve tssues 

workshops and testlrr Jny amendment Will be needed 
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• • 
GTEFL aubmlts that It would be a more effaetent use of Comm.;;saon and Company 

resources to tel the lttuel Identification wcnahop after the Motion ruling This wall 

prevent the need to appeal a~ dasputes to the preheating officer, avoad amendments to 

tes11mony based on issues that are only preliminary, and ensure that only one workshop 

will need to be held. 

GTEFL believes Ita request for a continuance is cc-nsastent wath the Commass1on's 

past actlona In Complalnt·type proceedings. For instance, to avoad potentially wasted 

effort, discovery has customaritJ been delayed to allow the Commassaon to decide Moltons 

to Dismiss and othef' dlsposahve motions See. e g . Pelluon of Lee CountY Elec 

Cooperatiye. toc. Aaal!lf1 f!ooda POWE!! 80d Laght Co lo RefQiye a Terntonal Q1swte, 85 

FPSC 11.91 (1985) {" In the event the motaons to d1smass are granted, any effort expended 

in dlscovmy would be for naught "); Complaint of Bulfc!ers Ass'n of Soyth Elonda v Elof!da 

Power and Light Co .. 2 EPSC 141, 143 (1978), Complaant ol PSA, Inc Aoa•nst Southam 

Bell Tel. 9tld Tel. Co .. 86 EPSC 1(>-490 (1986) The sa'Tle logac apphas here-at makes no 

sense to engage in potentially futile effort In assues identification before a ruhng on 

GTEEL's Motion 

While forging ahead wathout a dOClsaon on the Mohon wall hkely waste all part1es' 

resources, deferring Issues identification wall not prejudace MCI, the Complaanant If the 

Commission denies GTEFL's Motion, MCI wtll 11111 get a full hearing and all the assOCiated 

process There is no 11eed to delay the heanng (currently scheduled for January 21 , 

1998) II may, however, be desirable to revase the tesltmony dates to avo•d reqwang 

testimony too soon after the Issues identification GTEFL suggests that tho Issues 
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'WOrl<shop be changed to October 24 (three days after the Mohon ruling), although 11 could 

be scheduled •• earty at October 22. The date for subm1ss1on of Pehtioner's Direct 

Testimony might then be changed from October 24 to November 7 Respondent and 

Intervenor Direct Testimony could then be filed on November 19 MCI and other par11es 

would then have sufficient opponunity to draft testimony in accordance With the 1ssues 

Identified. All other dates on the tentative CASR could rema1n the same. unless the 

Commission believes further revision of the schedule 1s adv1sable 

GTEFL understands that the Commission's calendar Is very crOWded and that 

scheduling Is often d ifficult However, these factOfs only underscore the need to dev1se 

rational timetables that Will cause as little duphcellon of effort and waste as poss1ble To 

achieve this objective in thi s case, the Comm1ssion should set a s!=hedule that accounts 

for the inovitable effects of Ita action on GTEFL's pending Mot1on GTEFL thus requests 

a reasonable continuance of the issues ldentiOcahon workshop, as well as other events, 

as the Commission deems prudent 

Respectfully submitted on September 8, 1997 

By- -~ ~UJUJdt~ro 
KiiTlbefiYCSII 
Anthony Gillman 
Post Off1ce Box 110, FL TC0007 
Tampa, Florida 33601 
Telephone 813-483·2617 

Attorneya tor GTE Flondo Incorporated 
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CERDACATE OF SERVICE 

I HEREBY CERTIFY that copies of GTE Florida lncorporatecrs Request for 

Contnuance of Issues ldentifiC8tlon Wc:wQhop In Docket No. 970841-TP were sent via 

U.S. malt on September 8, 1997 to: 

Martha Brown, Staff Counsel 
Florida Public Service Commission 

2540 Shumard Oak Boulevard 
Tallahassee, EL 32399..{)850 

Thomaa K. Bond 
MCI Telecommunications Corp 

780 Johnson Forry Road, SUite 700 
Allan' a, GA 30342 

Richard D. Melson 
Hopping Green Sams & Sm1th 

P. 0 . Box 6526 
Tallahassee, FL 3231 4 

Joseph A McGlothlin 
Vicki Gordon Kaufman 

McWhirter Reeves McGlothlin Davidson Riel & Bakas, P A 
117 South Gadsden Street 

Tallahassee, FL 32301 
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