
c·· 

• • n -.... ,~, -.. 
.J I ' . 

BIPORB TBI PLORIDA PUBLIC SZRVICB COHMISSIOM 

In Re: Petition of Duke Mulberry 
Energy, L. P. , and IHC- A.gr leo 
Company for e Declaratory 
Statement Concerning Eligibility 
To Obta in Determina tion of Need 
Pursuant to Section 403.519, 
Florida Statutes 

) 
) 
) 
) 
) 
) 
) _______________________________ ) 

DOCKET NO. 'tH~3'l -E l 

F ILED: October 15, 1997 

RIOOIIt to AJ)DBJSS tBI COHHI56IO!! 

Pursuant to Commis sion Rul~s 25-22 . 058 and 25 - 22.022(3), 

Florida Administrative Code , Duke Mulberr y Energy, L.P. ("Duke· or 

·ouke Mulberry " ), a Florida limited partnership, and IMC-Agrico 

Company ( "IHCA"), a general p&rtnerehip organized under the laws of 

the State of Delaware, hereby respectfully request the opportunity 

to address the Commission tor the purpose of explaining their 

positions end answering the Commissior,•s questions with rea~ect to 

their Petition for De.:leratory Statemeut filed slmu1tl!lneoualy 

--ur~~m~rew 1 th . 

While Duke Mulberry and IMCA are not requesting oral argument 

p•r se, in that the diacufsion need not be edvelBerial and 

argumenta tive, Duke Mulberry end IMCA submit that their Petitivn 

, . ~ _E£!1SOnts e case of first impression that raioes significant issues 

~w~th respect to the statutory basis for, and policy implications of, 

' -grinting competitive wholesale power produc6rs, such as Duke 

~berry, as an Exempt Wholesale Generator, access to the 

I ~ommieeion•a need determinl!ltion procoaa pursuant to S~ccion 403 .5 19, 

Plorida Sta tutes . Accordingly, Duke and IMCA believe that their 
"---

participation in the Commiesion's discussion of their Potit~on will 
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aaaia~~be Commission in comprehending and eva l uating the issues 

raised therein. 

WlllflliJ'OU, IMCA and Duke Mulberry r espectfully request the 

Commission to GRANT this request to address the Commission on the 

iaouea raised by their Petition tor Declaratory Statement filed 

simultaneously herewith. 

Respectfully submitted this 15th dey of October, 1997. 

ROBERT SCHEFFEL 
Florida Bar No. 96672 
LAND!RS ' PARSONS, P. 
310 West College Avenue (ZIP 32301) 
Post Office Box 271 
Tallahassee, Florida 32302 
Telephone: (650) 681 - 0311 
Telecopier: (650) 224-559 5 

Attorneys for Duke Mulberry Energy, L.P . 

~"'4/trJ/{ «-aL A. cl:OTHLIN 
:::ida Bar No. 163771 

McWHIRTER, REEVES , McGLOTHLIN, 
DAVIDSON, RIEF ' BA~S, P.A. 

117 South Cad&den Street 
Tallaheosee, Florida 32301 
Telephone: (850) 222-2525 
Telecopier: (850) 222-5606 

and 

JOHN W. MCWHIRTER, JR . 
Florida Bar No. 053905 
HcWHIRT!R, REEVES, McGLOTHLIN, 

DAVIDSON, RIEF ' BAKAS, P.A. 
Post Office Box 3350 
Tampa, Florida 33602 
Telephone: (813) 224 -0866 
Telecopier: (813) 221-1854 

Attorneys for IMC-Agrlco Company 
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