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~~FORE THE FLORID. A PUBLIC SERVICE COMMISSION 

In re: ,Petition.ofiMC~Agryco Company ) 
for a DedanltoryStatemel)t,Confirming ) 
N on•J urisdictional Nature of Planned . ' ) 
Self-Gen~ration ' ) 

Docket No, 971313--EU 

Filed: November 19, 1997 

.,,,, ,,, '··'·,••,'•·,•·•······ ... ' .. ·. ".fi'lori~a.,Po-wer& Light Company's 
PetitiOJI .~for .Leave 1'~ Intervene or Motion to Participate Amicus Curiae 

, Florida }lo~ &Light Comp8.11y eFPt;'), pursuant to Florida Administrative Code Rule 
. ."'·,· 

;-... ; .. _;'-:: '• 

25~22.039, peHti~nstheFJorida ~blic Service Commission ("Commission") for ]eave to 
,-· ___ ..... · .. ·... '.:.' ··, . ."-

:----,, -. ''·' 

intervene inDock~N~. 971313-E{]. and in the alternative ifintervention is not permitted, moves 
' ' . ; '·:.,- :- : ..... - - . •', ' ·. ~ 

the Commissi61l, ~ti}suant to~ FJorld~ Administrative Code Rule 25-22. 036(2), for )eave to 
' _._'':-- _ _.·-_:· .. -:· ___ .,__ .. 

participate wrii~s ciJrlae.· 'As grounds for this requested relief,· FPL states: 

Introduction 

1. The naoie and address ofthe petitioner are: 
·, --:- ',' ·-:-:. • •' ;v · .. - - :· 

"i<ldrlda Power& Light Company 
92SOWest flagler 
Miami, Florida 33174 

2. All p1ea'dings,_11lotions, orders and other documents directed to the petitioner are 

to be served on: 
- .',:' ,-.--. ,, 

Matth(!WM.,Chi1ds,· P.A·., 
Charles J\.: •• Gu}tton 
SteelHector&DaVis ...... ·· .. ·.·.•· .. ·.·.· .•. ·.·••·· 
Suite 60l, .2i 5 S.l\l{onroe St. 
Tallahassee, Florida 3 230 l 

,_ ...... ,. ;-.-·•.- ··'-..::- -. 
;·-·-., 

William G. Walker III 
Vice President, Regulatory Affairs 
9250 West FJagler 
Miami FJorida 33174 

OOCUHOH ~ll!K!JER·OATE 
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... 

FPVs·substantiallntereBts Will Be Advenely Affected 
, } By Til_~ J:)ecJ8ra~oryStatement SougbtBy IMC~Agrico 

3. FPLis a p~blleuiilityWithill the meaning of Chapter 366, Florida Statutes and is 
. . . ' . ' ' ' : ... , ' " .. ' '' ': - ' -~: 

subject to regulation by the Commission. As a public utility subject to regulation under Chapter 
~ " - ' . ,. ·.''' . - ' . - - : -. : ' _ _-, 

. --,_ --.--- ·:· -_· -.. 

366, FPL is a state authorized ll\ollopoly provider ofretnil electric service with an obligation to 

serve the public, arid it has the CX.clusive right to make retail sales within its territory. Consistent 
'" ':-· ': ,;_.:·.:. ; '., ~-- ·: 

with its obligation to prcrvide rclaii service, FPL has planned and built an integrated electric 
. . . ': ·::·~ ' . ' ' .. -: :·· ,; ·, ·. ' ·: . ,,. ... 

generation, transqlission and distribution system, invested significant sums of money in assets 
. :.:;<·_··· ' 

necessary to serve itS tetaif~stomers, haS filed and had approved rates for the provision of it~ 

retail electric sefVi~, has ~d rules and regulations relating to the provision of retail electric 
,:·_·_-.'·.·· 

service approved by the Commission,· and has undertaken other conduct to comply wjth the 
. - ' .- - '.. _-, ~ ., 

regulatory requifemenis of<;1Japter366 and the Conun'ission's implementation of Chapter 366. 

4. , .I~thi~pro~eedirigaC\Jstomer (IMC·Agrico) ofa public utility1 s~ks a 

declaratory state~erltthntits yet'to be negotiated, take or pay leases of 120 MW of capacity from 

another entity ( aJl.uJnamed and ~ )'et unformed partnership) will not constitute a retail sale of 
. ' . . ' ' ' ' . ' . ' ' ' . . ' ' . 

. . ' ~ . 

electricity, will not make, the unidentified provider of capacity (or any of its affiliates or IMC· 

Agrico) a ''publi~ ~~t}l/; ~d wiJJ not subject the unnamed provider of electricity (or any of its 

affiliates oriMC:ASnco)fiubj~to Commission regulation. S=, IMC-Agrico Petition at page 

1. 

1 Actually,':lMC:Agricois a customer of several electric utilities within the state of 
Florida. · .. · · · . ' . · · 

. ~~;Y.· .·. 2 



s. FPf.. 8s ;state authQriied monopoly provider of retail service, has a substantial 

interest in pres~riiin&its 6cbl~siverlSbtto. prodde retail service. The issuance of the declaratory 
.. -,:,·_ ...... , ... __ ,·:· ___ :. ': .. ,.,, 

staterneJ!t sought wofud serlouSifiJ.ljure FpL 's exclusive right to provide retail service by 
--:' ,. ; '~, 

authorizing retail Sat~~ tbf~u8h complex and vague lease arrangements disguised as self· 

generation. Adeclaratory statemelltfinding that the proposed arrangement constituted 
' . ·>'·;; _, .... :._,. ..... ·,o..- .. -:'::.::":· ... ·'.: , .. · .. ' ·::' . 

permissible self-gen~b~llllan~taietail saJewould injure FPL by: (I) subjecting FPL to 

reduced retail,sales1 ~e\tenues andfiarnjngs from FPL customers following this blueprint for 

avoidingCommiisio~:!e~ati4:)nofretail sales, (2) giving rise to territorial disputes with entities 

attempting to, ~upJi(:ate thjs complex and vague arrangement to make retail sales to FPL retail 
'~- __ ,_ .. 

customers, (3).shiftioS cast reSponsibility forthe recovery of the investment and return on 
~- - . . ' - . 

investmentin assetif~ly use(i to serve retail customers whose load has been Jost to new 
'-:-' 

entities providing ~~~iff to renuuning customers who stay on the system, and (4) stranding 

investment whlch ·had been used by FPL to serve customers it has an obll~ation to serve. 
> ;.-_ : .. ·:·:~----·-··_ .. ::: ' __ :·-:." -~ :: ·. __ :;. __ ·:~ ···: '•' _- ._: ' ·.· 

6.· FPL~kno\vltld~·i~tiMC.Agriro is not a retail customer ofFPL; however, the 

Comrnissi()n's issuanec ofthe declaratory statement sought would nonetheless immediately 

adversetyimpac;i F'Pi:s ""cll.ISive right to provide retail electric service. While declaratory 
. , . ~: . ,:·., ·- - : , , :·. :, , , :. :v_,· .. , :' , ·.···... .. , , .· , ' :-. , ;;···. 

,· __ .. - :-:· 

statements are supp()sedto addresss~tut~, rules or agency orders as they apply "to the 

petitioner's PaitiCtua4setofc~Cll~." Section 120.565(1), Florida Statutes (Supp. J 996), 
. - . ---·::'.::,>···;· ··:-::._:·:.- ,, -_- . --_- .. _.:--.-.. ·::_-. ,- . . . 

declaratory statements BJ'e IU>net!Jet~s being invoked and accepted as precedent, binding 

interpretations' of law ~pplicable to other entities. 
' - ' -: < : :- ·- : -::- :_·_. :_· • '~--~-' ': ·_,_ -,- '::' -~ -- •• ·::_. - : ' ' : ·= . ' 

7. The~~st i.Jt.m~iateand·compelling example of this use ofd«:laratory statements 

as "pr~ent"isfo~ndinthe IMC·Agricopetition. At page 3 oftheJMC·Agrico petition the 
.. '~ . ': . -' . --- . . '' · .. ' ' . ~ . ' 
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..... · .. ., 
petitioner ~tes tl#t.its d~taratory 5tatenient request involves Commission orders in no less than 

thiee prior declarator}' sWe1llentproCeedinSt and then throughout its petition the petitioner 

discusses thos~de4sions,;~tingth~ntas ~recederit At pageS ofthe petition the petitioner 

actually invok~·'th~p~~t of Seminole Ferti1izer.".lfthe Commission does undertake to 
... ,,.,.·,·-. ·': .:·, -'·'· .. '.:c· ., . ·. 

-\, .. 
address how.su~b siJPP()sedJY petjtioner.;specific declaratory statements affect or apply to JMC~ 

Agrico, thenitis_clearthafsUch decisions, despite their supposedly petitioner~specific 
. '.' ·. 

application, lutve precedential ~llhie. Jfthose statements have the preccdential vaJue suggested 
. ' ··:/·;- - , .... _·_·-: -.··--- , .. - ---.-- .. 

by IMC-Agri~, th~ the ~Cclartd()ry Statement sought by IMC-Agrico would also have 
-....'.': ' : -,~; ·,·:' 

precedentiBI value and be a Je88J interPretation applicable to FPL or any other utility under the 
--,· .... ' . - "' . ',' •', : . '' '•- '>.,' . .:.:-; ·, ... ~ -:· .. -. . ,,. :'. ,', ..... --.-.. ~ •',': ' '' ' .-

same set of facts. 

8. Afleast ()De couJ1ha8 recognized that declaratory statements have precedential 

value,despitcthei,rsJ~pos~li~t~ application to the petitioner's limited set offacls. ln S1a1c 

Departrnepfoftfe8Jtb and Rehabilitative Services y BAJL 3 59 So. 2d 503 (Fla. 1st DCA 1978), 

the FirstDi"Striet cotirfofApPeat held that a declaratory statement may adversely atl'ect a person 
':<--. :.-::>.-·. ··._--.=-··:: .-.-=.-:_·,'_ .. ' ,·:···· 

not a Pam' tb_the pr~cCedins ainder the rule of stare decisis. It is of no comfort to FPL to know 

thatitsihiel"estJ~Il~ad~r~y~ectedbythe issuance of a declaratory statement such as the 

one sought here and ~ the prospect of a binding precedent when one of its customers disguises 

a retall sale through self~ellerati6n 8lJ. pr(>posed by IMC-Agrico. If the Commission provides the 
c -

interpretation of Jaw 8(')Jgl1~ in t.Jtis cise, witho\lt allowing FPL to participate, FPL, under the rule 
-_<._ .,, 

.. ,',",,'. , .. 

of stare ded~is,' \.yiu hib~tfhy tlulf l~gal interpr~tation without ever having the opportunity to 
' . ' ; .. ' .:,: '' . ' . '"• . . --~ : ' . ' ~- . 

\, - :;, '~ .. 

address the questioDabl~ leglt 8rgtilnent or vague factual· premise. Giyen the possibility of an 
;.--, .. , ., 

adverse pn~cedentin~'~e. FfL ~oul~fbe allowed to participate and protect its interest in 
·, ··~ .. ' 
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exclusively providingelectric service in its territory. On at least one prior occa.Bion the 

Commissil)n b8a d~Ctfued to GJiow intervention premised upon the injury arising from an ad verse '' . ' ..... ,_<< .... -:. ,.. . ·- ... ·.:: 

',.'··: __ ,, .. -.. -' --._. --.,_:_; 

Lease FjriBocios ofa,CogenerationFacility, 86 FPSC9:210 (order No. 16581). FPL asks that 
. '·,,: 

the Commissi()~ ov~le this decision and pennit intervention given that FPL otherwise passes 

the standing test set forth in Asrioo Chemical Co y. Department of Enyjronmenta! Re(lulatjon, 
' ' ' .· ':. , ....... --...... -: ,~_:: - :·< 

406 So.2d 478~482 (FlrL'2dDCA 1981). 

9. . Thisis the only proceeding in which FPL can protect its interests. If the 

declarator;. ~en.t sough( is issued, it is either controlling under the rule of stare decisis2 or 

entitled to great.~eigb~)n'fijture proceedings involving FPL customers seelcing to use the same 

dis~ised J~ ~e airansement. If not allowed to intervene and participate in this proceeding, 
. . 

FPLwiUbe fo~losed fromacldressirlg the legalissue being addressed. Once the legal issue is 
-·· .,, 

addressecivAth()utFPL, FPLis'faced :~th the decision, without an opportunity to help formulate 
:=_:_-··' ·_, 

theJaw.·· This is itofotltythe type of proceeding in which FPL's interest is meant to be protected, 

it is'the only pro~ in wruCh its interest may be protected. 
,. .- :·_ .--.·.- · .•• ,.:,'- •• - -· - -- -_ -----.- < • 

10. FPL should alsO be atlowed to intervene and participate in this proceeding as it is 

the only party,\\>hl_ch:luiS hl.Jdr~ the obvious deficiencies in the petition which warrant its 

dismissal or surnmiiy ~enial As more fully discussed in Florida Power & Light Company's 

Motion to biSmiBs:.\\'hi~h isbeing _filed contemporaneously with this petition tc intervene, IMC-
,:-.·-' I 

·- '. 

3 &=, KriYAilek y, Tctke BacktampaPoliticaJ Committee, 625 So.2d 840 (Fla. 1993). 
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Agriro's petition forade.claratory statement should be dismissed or summarily deni~ (a) 

becwse,ifseelcs a deeiaratorystatement as to a third party or parties, and (b) because the petition 
:,•·,··· 

does not provide sufficient facts for the Commission to make an informed decision. Several 
''··:_· .. __ ,,· ·, 

parties.have)wdressed these 4eficiencies in the petition, but none have sought the dismissal that 

they wilrr8Jtt. . FPL's participation in this regard will facilitate the processing of this case and 

allow the. Commission to.expend its resources on proper, mature requests. 
-,· .. -: ... ·. ,.,. ,; .: : .. 

Disputed Issues of Material Fatt 

1 1. > f!L believ~ there are a number of disputed issues of material fact which should 

be resolved. r~~~thatlpresumed: 
.. ·, -:., •, '-

a. WhetheilMCAplans to develop additional facilities for the generation and 
delivery(Jfelectrical power to serve the requirements of its mining and precessing 
complexin·central Florida. 

__ -, ... -.- .. ,._- . .--,,,, __ - .. ' ' 

b, '\Vh"'~~ IMCA~taristo enter into lease and contract transactions similar to 
those of another phosphate manufaCturer in central Florida. 

;--- .. :.- '- _,.,_ -.-- .'.': > '~ .' . : ", .. .- .. _,,' ' 

c. What'capBclty the.power plant to be developed by an entity other than IMCA 
will have. 

d. \\'helh#Utel'annersbipor equivalent entity to which IMCA's wholly owned 
subsidial-y ~U ffiake equity contributions will lease an undivided ownership 
interest in the Project to IMCAcorrunensurate with IMCA's requirements. 

e. WhatareJ¥CA'srequirements? 

f. Whether JM:CAwiU be entitled to use its leased capacity at all times. 

g. Whatwillb~the4isposition ofpower produced by IMCA's undivided 
ownerShip interestbutt;ot used by IMCA. 

h. Wheth~rltvfcA.';.,m ?~:the.~ectriyal output produced by the leased capacity . 
. , ... ,-,._; __ _ 

i. Wbeth~r the p~~;shlpwillown the electrical output produced by t~e plant. 
. '.. ·;.. . 

6 



·,.. ... 

-.· .. .-.. ,:-··, 
- '. ~··.-,, ·:·-; ' 

j. < WltethCJ"~J¥cA~iUbe obligated to make fixed lease payments to the 
partnership"regardless ofthe power plant's output and performance, 

', .·_,, ... :.; 

• .. ,. -.· "'"· .. - ' 

k. \Vhethcr theiruti'!ll terln oftheJease will be ten years with options to extend 
for.tWo five yeartelms. · 

I. \\',hethCriMCAwiUbe obligated to operate and·maintain an undivided 
ownership interest· in the project. 

'• ; ' : ~··. 

,_-,_· ... ··· .......... :- . 
~ ' : . : . . ; 

m. Whethetthe riskofand ultimate responsibility for operating and maintaining an 
undiyjd~ .o\vnership .interest in ihe project will rest with IMCA. 

n. \Vhetll~r IMtA\Vitt consume powerrrom a facility that it does not own. 

o. WhetheiJMCAwiUpay for power it consumes from a plant it does not own. 
' ·.:-: .. --.- .. :·. -·; __ ':·.·.·;-..·_._: .. :" .. :.· .. ; 

·p .. \Vhethtif ~CAJease payments for the power j( consumes wit: vary or be 
excused for nonpeiformanee, and if so. under what circumstances. 

q. \Vhetb~JMCA.~Ubear the risk offuel procurement and delivery. 
. ' 

,r. "Wbetber·IMCA~dthepartnership have a "unity ofinterest." 

s.· 'WhJherthdpropoSed transaction is comparable to the transaction in Seminole 

. . . . 

t. . V/hethet IM(;AwiU be. consuming electricity produced by the partnership 
whlle'paying~e PliJ'tr1er~p'for~tpe power. 

u. Wbeiherthe proposett~~ction is an attempt to disguise a retail saJe as self~ 
generation. 

·. ···.· ''··. .. 

There rna. ybe othetdisput4:ld issues of material fact ifthe vague parameters of the proposed 
,· ....... ·.,.·.:: ·.·.·· .... :. . .. , ·• 

relationsrup ofJ¥CA, its affiliates and the partner of its affiliates are revealed. 
;·,. '·· 

12. ltisFP:L•a p()sitio~~tiMC~Agrico's petition is so speculative ("the definitive 

Lease and O&M Gontr:IK:thaYe n.Otyet been developed," IMC-Agrico petition at 7), conclusory 

and ineompl~te thatitis instifliciciJ to warrant any CommisSion relief. These disputed and 
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unsubstantiated issue& of material fa~ should result in a dismissal of the petition or summary 
··,_·:-'' 

de!lial; howeVef~ if··~ttch a dis~osition is not undertaken) then t'here should be a suspension of the 

declaratory stat~rAentpro~ and a convening of a Section 120.57(1) hearing to resolve these 
.- ·:>:.; ,' - - -- ' 

disputed issues ofmaterial·faetbefore issuance of a declaratory statement that requires a 

demonstration ofthese contested facts. 

Ultimate Facts Alleged 

13 ,Florida Power &Light Company's substantial interests will be affected by the 

disposition ·orfucA's peti4on. Florida Power & Light Compnny should be granted leave to 

intervene. 

Alternative Motion To Participate As Amicus Curiae 

14. >Pufsuaot to RUle 25·22.037(2), F.A.C., Florida Power & Light Company ("FPL"), 

.altemativblyi~'its petjtion tojntervene, moves the Commission for leave to file an amicus curiae 
:,· 'v. 

memorandwn:c)iJilwaddressing the petition in this proceeding. While FPL believes that it has 

substantial inter~ \V~~h will be affected by the Commission determination in this proceeding. 

should the_cmnJriiBSiondetermine that FPL's interests ace not sufficient to satisfY the standing 
' ' '- ,,--.- --- -· 

,-· .. :., •'_ ·.--·_.··_. ___ ,; .:._· __ :_,._,._:: 

tesC:inAgnC<l CbernjCfllCo. y. Ileptutment ofEpvjronmental Rei'Jiati0o, 406 So.2d 478, 482 

(Fla: 2dDCJ\_19Sl))th~ Commissi~n would nevertheless be aided in its consideration of this 
• ' c . . . ~' ·: 

petitiohb)ran FPLanucus. curiae memorandum of law. 
< :. ' ~ 

<15; .. ; Ther:e ~~ at least two grounds upon which the Commission should, on its own 

motion{cithe. . ~ di~~·the petition or summarily deny it. First, IMC·Agrico is improperly 
\,•_' .. , '-·-__ ._- '< 
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invoking the deClaratory statement statute in this proceeding by seeking a declaratory statement 
) . : ·'\ ;' . ,. . ·.,' 

' '· ' . 

as to third parties ( IMC~Agrico seeks a declaratory statement(a) that a 120 MW take or pay 

lease by a partnershlpto IMC-Agrlrois not a retail sale by the partnership to IMC-Agrico, (b) 

that the I 20 M\V take or pay lease by the partnership to IMC-Agrico will not cause the 

partnership or t~e general partners in the partnership to be deemed a "public utility'' and (c) that 

the 120 MW take or pay lease will not cause the partnership or the general partners ofthe 

partnership to be S\lbj~to comrrils&ion regulation). FPUs submission of a legal memorandum 
•' -· 

explaining how IMC-Agrico is overreaching in seeking a declaratory statement as to third parties 

wouldfacilitate_~e,Co~ssion's handling ofthis petition. Second, IMC-Agrico's petition is 

insufficient in that it is so spewlative and conjectural as to the "facts" alleged that the 

Commission is not present&fwith a justiciable controversy. FPL' s submission of legal 
•,· . ··.. . . . ·. 

memorandum addfesSing the numerous deficiencies in the "facts" alleged and tile speculative 
. .. ·. ' 

; ~.' '·. . ,. ' .. ' ·. ,-

nature of the eo~clusions sllblnitted as facts would also aid the Commission in its consideration 

ofthe petition. 

J6. Substantively, theiMC-Agrico petition mischarJcterizes its potential transaction 
. •' ' 

as llparallel" or "comparabJen to the transaction approved in Semjnple fertilizer and fails to bring 

to the Coffimissio.n's attention a subsequent Commission case construing Semjoole Fertilizer that 
... 0 

' -~ 

clearly states 't.hat itis ~ot dear that an entity that shares ownership with another party has the 
,• .. - ' 

"unity ofi~tercitu:found between Seminole ans Seminole Sub L.P. ~.In Re· Petition for 

DeclaratocyStatementReprdins Public Jhilit)' Status of Affiliates Inyo!yed in Gru; Supply 
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... 

The filing of an FPL amicus curiae legal memorandum addressing why the proposed transaction 

is a retail sale that would 11Ulke the partrership a public utility subject to Commission regulotion 
~ ' . ' . '/ '. 

and to territorial disp~te5 woW,d also aid the Commission's consideration of this petition. 

· 17.. ;WJPle the Conunission'.3 procedural rules do not address amicus curiae suatus, the 

Commissiorihas previously aJiowed such participation in actions before it, including declaratory 

statement proceedi11gs. &i;, In re: Petition of Florida Power and(aic] Light Compatjy fou 
,.· ·. ... . ;:: . ." 

'_·_ ,··. ; : ·-, 

Qeclaratory StatenleittRegardjngRegyest for Wbeeling, 89 FPSC 2: 298; In re; lnvestitJatjon of 
. . . 

tbe r-atemaJcins and aceountiostte,Atmeot for the dismantlement offossil-fuelesi generatins 

stations, 91 FPSC 7: .136; I~ re: Complajnt by Telcom Recovery Coat AgajQ5t IRANSCAI .L 

AMERICA. INC n&/a ATC LONGDISIANCE reswling billins discrepancy, 93 FPSC 8: 

447; .Bl..llQf, ·In~· lnvesti&!Uioo regarding the app!JUlriateness.of payment for Pial-Around 

(IOXXX 950' 800) c9mgep8atjop from jnterexchange telephone companies (IXCs> to pay 
' ,. : 

teltiphon~ pffivjdm (PAIS), 93.FPSC 7: 379 (denied because it was, in effect, an untimely 
.·: .. 

motion for reconsideratioJ));In re·.retition for Declaratoey Statement Rt;garding Exemption from 

Public· SerVice Commj5sion, Re~J!ntiop for Cellular Radjo Iclecgmmunjcations Carrier by 

Cellular World Inc., 92 FPSC 2: 646 (denied as essentially an Uiltimely petition for 
< • ·'_.., ' ' • ·,· ' • ·, ' -~ : ' 

reconsideration). FPL respectfully submits that its amicus curiae participation will aid the 

Commission in its.dispositio~ of this matter. 

Prayer For Relief 

WHEREFORE, Flori do, Power & Light Company petitions the Commission for leave to 

intervene ~d participate a.S a party in this proceeding, and in the alternative, ifintervention is not 

granted, FPL mov.es for leave to file an amicus curiae legal memorandum addres!ling why the 

10 



.. ' 

Commission s~ould ~ismiss orstUJ1J'llllrily deny IMC~Agrico's petition on its own initiative as 
~ ' .. _ - ' •' ... ; ; -~ '' ' : ; ' ' .. 

well as whytb~ ~ion proposed by IMC-Agrico is an impermissible retail sale. 

Matthew M. Chit 
Charles A. Guyton 
Steel Hector & Davis LLP 
Suite 601, 215 South Monroe St. 
Tallahassee, Florida 32301 

Attorneys for Florida Power & Li~ht Company 
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Certificate or Sen ice 

I ~eret,y eeitify that on this the 19th day ofN ovember, 1997 a copy of Florida Power & 
Light Compar)y's Petjtion For.I~veTo Intervene or Motion to Participate Amicus Curiae was 
served by U.S. Mail or hand delivery(*) 

Richard Bellak, E,squjre.,. 
Division ofLeg8I·services ...... . 
I'Jorida···Pub~c.S,erVice ·c;onintiuion 
4075 EsplanadeW~y, .Room 370 
Tallahassee, Florida 32399~850 

Joseph A. McGloth)iri, Esquire • 
Vicki Gordon Kaufmari·•···· 
McWhirter, Ree\fes, McGlothlin, 

Davidson, ruef& Bakas;.P.A. 
117 S<>.uth Gadsden Str~ 
Tallahassee,. Florida 323.0 r 

'- _-- ·,,-

John W. Mc\Vhi11.er, Jr., Esq~ire 
Mc~irter •. ·.Reevea, Mc(31othli~. 

Davidson, Rjef& Bakas, }J.A. 
Post Office Box3350 
100 NoJth:TSIDp~ Str~ ..... 
Tampa, Florida 33602-5126 .. 

T AU22887·) 
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Lee L, Willis, Esquire • 
James D. Beasley, Esquire 
Ausley & McMullen 
277 South Calhoun Street 
TaJiahassee, Florida 32301 

James A. McGee, Esquire 
Florida Power Corporation 
Post Office Box: J 4042 
St. Petersburg, Florida 33733-4042 

By~~1?L 
Charles A Guyto 
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