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In lte: ....... lbr appro ... "'•-" . . .. . . 
.......... IQT • to. I •.•• D I No. 9611M-I!Q 

PW: Du ' I, 1997 ....,... &cilily CXIIIII'MI wid! 011' 1 
Copn Limited, lAd. by Flaridl 
,_. Corponlion. 

The em- of 11r1 s.. vt Rud 1 , * a' 11r1 c-. ttl Nile Ca&r .:, pur~~~~~~~ to 

Rule 2S-22.056(l)(b), Flaridl A ' • ' lh• a., llrl CW. P 1 !5 If 1 PI artn. Onler No. 

PSC-97~4 P.O.-EQ,-... Aprll7, 1997, _. 11r1 CW.IIa""" Pn artnl ScN+r!e, 

Onler No. PSC-97-1009 PCO PQ. .... :'!: 1 s 25, '"'· llfllllril dil Brilf: 

ISSIJE 1: Arelhun•J · rillrl r' 711willlfl; 1 1r 11 ,...; 1 NIUIIina'-
dle A 1 I 10 llrl t' Jl'll 1 C .. ... Florida ,_ ,._,_ a ---· _.Or, 1 ea.-•· · 1

, ..... ,, rlh? 

Ol!f:: No. Rillll ... r a 1 ' • .. 1r1 • n 'li 10 .,., '** •• a dill •vinp 
1R too 6r iii ........... C'dF I wi? ._. llllrle ..... -· rp, lhll the 
~-- il I I I .... ,,., ..... ; .. - .. irllccurate, ... COlli will not be 
olliii!IJ •• a ............ w rm.-, 

, ' ~ ! ~ I'" 

FPC'S fllOI'OSAL • NOI' CON i&hT Wil& 111& llEVEiiSE AtJCTION BID 
SOLICrrATION noiOML. 

_., IDinl to lrl ..., rirb lbr aalllr._ ......... ,..e f 1--• '- revenue 

buyout off'er a- a rna Mew. 'IIIIIFP cwod1r1 ... lrirll which pnMcled benefit• IOOIICr 

~ .... t" 

corl· .... :-, · '· ,. ·· -
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l'llher thlll .... -*1 Ill .... ppoltl' ... •t [T.52) n..-• eo,.clllion lhlt QIFomer rates 

npaiiiCI --~ ..... 

FPC'ana . .._.., • ..,,..lila..., ...... cap ay'adelinltobebdter 

lnditiollll r 1 th'im : ' r1 Ia 1 f h willa 1 .. 111011 II to ill 11\1• 11 IUClion 

ICIIicitation, llo•e.,., FIIC Iff ·n, II' _., ...... t m of' :" ' c:onnr.illla illlpOICd by 

I ' 1, QICII·I-·IC&I _..,_1&111111' to...,.. CIUl ... IIIIer w•w ,.......aer IOUII were 

retired. (T.61 J Such • " f • 111 _....,, _ _.. to FIIC, tul ilckow a wedp between the 

c:ompeny'a ud ill Gill a HI' il' ... •111.• '1111 ..,_.-too...,. .. ,. to be,_ for fivm fUnds 

..-kecUardmr f 5 1 •• ., 111'11. .... .,.,, 1111' 1 ..ad oaly Ill available in yean expected 

tobedcw;' Ptlby .. 57 

I'I'C'S AWUMPI'IOJIIOF COift'lliiUD UlGUIA'I'ION IS INCONSISTENT WITH ITS 
EXPECFA'I'ION Of llftAILOliif&IIIION. 

FPC'a mallie oflltl·· .. - ........ tD ... iua . I 'u wllic:h _., aJuinlly 

oft' rid of... ; ·w pw I I ........... -1 wid; OCL, il did not want to pay for the 

buyout wid; Cl*4 1 ;y .... • iiW ._ ildle r.., Bay docbl. Mr. Schuner tenified that 

"the OCL II rtioa il ill_, I J PI ..... to ....... Bay. [T.I27) But to arp for ratepayer 

IUndiiiJ, FIIC W to '' "1 CiCUII•Ia.• ..,, wlicll -*1 •: II I die buyout COlli. Savings. 
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ho-. -*I .... ....- fO 'J • I .., II ... h= at7 .. ,... .... Nllil ~ 

- s01*71d {bJ File OM I 11, .. lliW) 7 .. )Ill IIIia M ...._, 

FPC' a rilljge- to_,.. a r,.-Micll PI r File ._.,,.ion ofu.dilionll 

(T. 74, ... 232) lfdlil OCDII ..... -...... ......... • • ..,... FPC' I piapollllo however, then 

it 111111t "'"C:h+ 71111 Nllil ' e · · • ... Ill h" _, au unity 1111 File Conniuion'• put 

to orcllr -· I ...... oa. k; • Ill... • .. ... Ill PI'C'I CI!MlP I .. II, 011 the adler 

hind, die Ccw1 '!!lin t Fr• Nllil r I ' f • ... c •. w II ill PI 11 7 form for the next 

1111rpr""M projec7ioM fll• • a 11r 21 1w'1 a a a .. N?llal..,. HJ ·2, c1wJa under 

dwPPAwilllle ....... iD.._,.... ..., ... .,. • 7'>tl; 1 ' 1byir..,imllldlpladcmr 

a....-me m•bataiadle,_.M ... ildilllfDI7 '1 (T.IJ4] 

1 rdMir apectMion of II '7 llr _," .... h a!Ma 1 1 1. eun.. CUikJIIIcn who leaw 

FPC'ti)'M• _. dw ..a .,22li.lll-•- 12 .. 81J1%' 1 (T.IM) FPC ilnoc tpllrlllleeins 

any benefit• ._for ,......(lf' .... _ar) wllo -a!MC.-sklllly IIIII will .-in on FPC's 

l)'llelll tJnuP 2023. Tile •r't a tal_,' ,., 1ltila r [1\wd by IIIJOIII Cllhlr thin FPC, 

1FPCnandy_....._,._ ••• :h ' lllli?uop: .rorcoaftll•ition.(T.L%9-
30, 133) Mr. Schutt« coo :rtr1 FPC- ..cinlld tolluy MilPPA't to put i?Mif'iu
coanpetitiw position for the lillln. (T. 73, II, 232] , 



by the COIIIpllly .... far die PI Cif Nkiolo ... • • wilD ._.. die bu)1IUt IBII ia reimbunecl 

from prajlcted ..W. wil be .... wllall -If till I I I IIIJ'I praj111iooa or~ IIIII -.y 

COlli IIIII die-· ••• or I H .... I he...,.. ..... 1'111 obvioul ..... im ia who lhould 

be1r the rillk orinlccurlte Pili liP;.. IBII •Ill orn.W I n.d'lion in the fUture? The 

obYioua --ia: FPC. 

THE •IlKS IMI'OIED ON CIJI'IOM'" AU IEXCaiiVE. 

Approvli or die I a I ;'1 prapDIIi .... I I W lillllly'a caplive .....,.,.. to pay 

$49.4 milion in ....... ,.. -lve ,_. to ... die IXIIIIIIIIIY in a .,... co111petitive pcllition 

.__. in ri'itioll, a 51 I- I flltld 10 .. .., ........... rillks. TheM rilks 

include, but- IIIII iimilell 10: (I) die rilk... 1 f li .. M wil .......... dl'ion, eliminatina 

the cost __,. •• • • FPC ... • be ill ,... eo .., •wwa '** to Cllllomcn; (2) 

the rilk thM the discll'llll,.. 111111 by L9C Ia' LPI'DPI'Me far alllclllll'l becau• their discount 

rate ia ....... .._die ccorp ey'a..:, .... a~ a a 1 willllacnlically ~.....," 1.67".4 under the 

COiftiiiiiiY'I propoaal. they wil be..,.. ...cil ............ ,.. on-debt a1 the SIIIIC 

time, dleicey lolilwiiiiiiiiY CMIII; (J) till rilka dla die _, 1ay'1 projecti0111 are iiiiCCUrate IIIII 

there will be no ..W.-; (4) die rilk ... _... alii- _, Leave FPC'• system IOIIIelime 

over the nat 22 ,_., .... ., lolilw .-y ._ if FPC's apeallative projections prove 

accurate; (5) the rilk thai 111111111 J11 ,.._ .., II 'ue li$1 'llcandy ill nlltion to COil COlli 

(which ia ~ beina bene by OCL) wil be placed on FPC's cull_. throuJhlldoption of 

the_..,..,., pilapoal; (6) die rilk dla alii a 

atranded belllfita will berM ' 'by L9C far ill-' -.; IBII (7) the rilk thM FPC wiU be 



IUCCIIIId in i•plr'FI II .... rilb .. a , I I ..... I ...... CWnpl Y could fillld the 

buyout IIIII lellll- • ita 00111, • I 5 a ill COlt fll t ';nt, wilhout llun5enina ita cuatomen. 

be ii'JCiitlillllto ...... tt....,... ..... JIIIC il pw 'Jill! to NCIM M eqlllilftUII, in 

net-pu nnl-valuuen•, il..., ._. 1111171 • IIIGMI p11j 1 'an. It il Olftllial1-likcly that 

FPC willllill be... IJIJ!ioily ill FIDiill 26 ,_.._-Jilin it ia dill I niallific:lnt number 

fllaata~ CUlt a I wild .. ...,.. ... 11? I icill._ tbe R"l y. AJthauah, the OCL 

.... . • c:: 1 • • ... fll tbe ldi 0 0 conttac:l IIIICI4tllnt 11 c • 1 ; ..,_ a ' u:: o• --... 11 •• 1101 

c:onlinJIII! ... C::C::011 FEFF'ilcii' ••IIIIDC Oil ?flpr.•fiiJIIIC'I ,nJ11 md t I fllallt -.ry. 

11 FPC'• .,., n 10 oa. • I • rtr 1 • ' ' •1111 11r ,........ ~ 1111 purpotes. 

then the COlt to FPC 10 ..... ...,... .. L IE I , .......... COlt to ita CUlt-.. fPC 

could fillld tbe IIII.;M • 1 ..,_.'*' Iiiii IIC 1M ill COlli dci ... tbeallt -.y mechlnisms 

in tlw ,_. 2014-2023, .-...., ~ tt.- flltt. coawalll1llllilmenl (which docs 1101 

cpecitJ COlt NCIIIII)'_ ....... ,...J917•2001). 

11; on tbe odllr ...... tbe PI) I to OCL .. nat CUINIIIIy cklcluctible lOr tax purpoae•. 

then.,.,_ .. r ci'Hid &.. a U 1 wil be 'I 'II •' 1 111.1 In tllillllter c:ue, FPC will 

apend 19,111,000 per,_. but 0111y be •• 1 ailed 1 1111-oi'·IIX lftXIIII or lpjli'oxilllllely S6 

millioa. Under ill- Filip IIIII, fiiC wil, ..... be ...... ljljliolliililllcly li.SI% of the 

'Mr. Schuuc tcatifial ._ilia 111 7'11 10-. caaiiC'Wiiw llllliftllliont Ellld 
IIIUIIICdlltlhcbuyoutcGIIwiDMI .. •••• lltible•a..-bllil. (T.J27-21) 
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buyoua ....,.. 11•••ill., of ill Jlu 1M 0011 of Clpilll.1 Uadlr .._ circum~~-. Mr. 

in the ,_. 21014-21011 II '*J•t -11171,, .. It II ... - *'* e Felli FPC llipulaled to for 

T...-BIIJiiiDn«*«No. 97JIOU EQ,CW.No. I'SC-97-4652 SEQ, luM9, 1997.'(T.I2S·26) 

THE CUIIOMal' _,.,.,.,. M'n .... ,. 'liLUI PIC'S. 

the corp ,, •• frr ·• ....... of ... Ole --111. 'l'lllcanp1ny uled ill own diiCOUIII rale 

of 1.67% • 1....., 1 • , but .... St 7JF ca1mltl the "'110 1n' l1'ue COli of QJJilll or 

diiCOI ..... il· 2 wwa. (T.II2)1'1111 1 5 I'M laill to lilllllrll rauh1. For cumple, FPc:' 

increued ill I' I: • - r ft • • of ' e iii die CCJIIIPIIIY'I COli of Qflitll brou(lhl 

about by dnl•t• ill ill ..................... ofdlllt IIIII equity.(T.II~j This increued 

the cum 1' 1'1: a • ... ....., FtC'1 t I I ISY - dlouah Mr. Schuller c:onc:eded 

"How lhia 1111111 am a 1 .. of apillll • atna 1 1 Gpp ~CCIII «CUll- diiiCOUIII rate 

-. ..... t.w.'(T.II:J) 

'Mr. st..- t ·• 'tn "Pbide ..,_. hll .at .....-eel a conlinpnl:y provision to 
prolecl Florida..,_.&.. tn ca 111 1 [ofm ...-au dldl!aion), we ueaccep~ingthat 
rilk." [T.S)S.J6) 

'In dl8 onllr, a .... J, die C:a ' ' ..... tn die TIJW a., replllory UICI i1 
apected 10 .. ..., a I by, S'J ... Nu~ I"· .............. ..........,. 2g. 
provide~ fol'llpp .... II I •1 I of ... l I f u ' if' ... COIIIpllition JMCY'CIIIs fUJI 
-lo'IIY undar 1 1 2 

·• ' '•1 ._ ... OCL llu)aut wil.at 111ft unlil6 yan laler, in 
2014,end•-· a ••· williwlllln21019, 11 ,...Jaer.IDthe 1992ordersrllltina 
FPC'•Iuldlw · r,.of....,CW.No.25105,...,.,._,2s. 1992,a~ptpl9,the 
c-niuion Jt c ... 0i11J two of ..... lllill r 1 IP ,..,._,. "(t]oo IIIIlCh unc:enlinly 
IWWaa widt I S I :C to lllarilll P\s b .. l --..... 1999-2000 lilile hftle." 
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Mr. Llrkin 111111111 ... nrc • .,. fiiCifllll ..._ - fll 111e cu ,, .... ...., 

capwcityor-.. flllhe.,..fiiCpiiJ a 11110.-oaiOiii"ST 1. [T.235) It iiiiOI rUed 

either to lhe buJout b e;.,. i111lr ( ...... fll- ' I I by FPC) or 10 die CUll-· 

dilc:ouM '*· An.....,. . Q ttl IF n ilt II I il ... llu)'GUI il.., 1111 iowfid if the 

CUll-.' dirclllllll .... illlllll. Mr. IMIIil · 1 • :rd fll ..... .a concluded dill 13%, the 

. ·.o.w· u • , .. fll . Interest .... CIIIIP 57 -. 8 f I I lfi M CUll a- Nlllnl requnmenll 

Ilia .....,_ lhows lhll, --· •1 ... c 11 11'1 pr juth• n am-wile -.ae. the 

CUIIIUI8liwllllJN twluefll ... cc s r'spi u 'in 1 sW.I4,690,S50. [T.233) 

FPC Ills •• '..... 0 ky ,_, • n .... ill._. (T.91) Tile IWiily ir thll 

the t:l.,.:ity jNI)• I II 10 0CL n .... 011 a Ia + (T.2A5-46) Molwwer. die COIIII'KI 

explicitly pnMdel• apeiollllr 0CL 10 ...._ iPI CIS "ty. Anidl VII flldle PPA, leClion 7.3. 

provider...., w(a)fter lhe- (I),_. plriad IJ 1 c"fted in 11 c:tM• 7.2, IIIII ....., • provided in 

leClion 7.4 (addmr· w ron. j n], ... Qf .., lr 1111 its Coawnitted Clplcity over the 

Term of cilia Ajp__. by •• .. 10 _ ... , ill die W II le - than twenty perc:enl 

(20%) flldle illilial Coltllllilled C p ity IJ "M ilu c:tion 7.1 lllreof• flldle Execution D.ae." 

Appelldill to Peliliall, NeJcrc"••• Coob.., • ,.. 14. FPC, --· ._ 1101 addrared either 

the pcrtibility or die lik r•caf ... 0CL ........... ill CIJ ity --...111111 c:apKity 

costa under die CGilllact in fillln ,.... 

REPlACEMENT CAPAarY COlli~ 11101' PIIOIECTED PIIOPEIU.Y. 

FPC will 1101 ..,._ 1cS S Ilion e- die llu)'GUI wilh • equal _.. of capKity 

fi"om aiiOiher rource. Mr. Sch,._' !Jie! ..... 1 cc l"rd c,dl unit built 10 repiKe the PPA 
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capacity -*1 be ole .... lia [T.M] ltplr: 1 • - • ; r ity CCIIII lhoulcl, rherefore. 

reftecr die ICiurlria oldll 1111 .. :' __ , IIIII _. • 

arrr-.-.-.to ...... to rr ,. 11 _.....,. ... •·• ,, •• propolll. 

THE aUYOUT .......... • 11101' ARAIAIGOUI 10 A COMPARISON Of 
GENEL\110N .U.i*IJI.iita 

FPC .. OCL [I" 1 ud to fWb&J ... ...... ?·VIIue lllllylis done by FPC for rhe 

dri- by filctarl or.• 'I ... lllliiJ'• ...... Lorrd ...... or ... NiiNment of exirling units 

7eMwdle Idly wilho cllllilllllul to 811111 1 cy ...... by p.iid · 11 or hnilcli ... 

Once die I • • • ..... to 1 , -. dll .. ,. ?·VIIue ..ay.is foaua on which 

jUMIIIion lila [",... ._ dll :0... .. CIJdl 011111. E_,_ ~ lhll projec:lionl offilrure 

c:olll IN ... 10 be wnii!IIO- ...... llul dll ... 10 ....... lhll I clecilion be llllde 

baed OD t ...... infill~ • M ' 'I . I 5 
I IUt be ...... OD jl"mjl ~?io."ll of c:apldty IIIII 

-.y 011111 ... aut._,,_. .. dll ....... Ia 1 lllld.. aillllion order, lhe Commiuion 

that ....ehins ..,. be done _. 011111 • •· ~= .... 1u .. uk lhll yau. lhe Commission. 

require ... ClO"'I ,. to COiiilllieldll :0... 01111 atr..r~e ClV iMM with 1pp111111iale relw.iliay 

wiD rtunly be owned by die ca pr y. [T.JI~II] eu.a-. -~~~~~ tlelled • invalon in~ 
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1*11 ........... pi'CI [II ,. I Alii, if..., ......... ., 7 7 • ...., wilnot tbnzo ftllure uvinp 

whidl-tiedtorc1 ·ww7•-

Tile 0CL bu,oul ia a .......... Ill 1 7h-, l.jzllla willllll 8D Cllll ii'FPC"1 buyuua 

p1oposal ia nj;cgM, FPC._ • ._...,.. 10 1" 17 •i- to qlm a l1lhll quo 

which lla became 11'11 ill ' I (, ....... quo .., ?In Cllll to be jull tine il' III?Ural ps 

....W."'X'W • •n .-- I 

... tea ,_.. .._ -IF id 10 a c I ) OW Rid --~~ Sl' ... .....m. Thil i1 1 risk 

aurendy bein8 bclllle by OCL ... FPC...,. llial,... ill a• amen. (T.9J) 

o .. , n wllo wil ._. fPC'• .,._-... - 22 ,... .. dl61ilely better off' 

with tr. .... quo. E- ?llall 7 • c I I wllo willlill be • tr. .,.._ fbr the nat 27 yean 

MJD't _ _, .. , _. • .,,. ... ...,. ...... 2 "1 iu c ; i!lw ••t~~•illit-•m repnt111a ot"1r. 

aclion,... in thildadlet. 

FPC il in ... .. . II or Ike iliiiMJ .I -·7711 il ............ oppartuaity to earn I fair 

rwtum. Ala CIJI1Mifllioa (a •f' . I .... ...,), ilia .. IA7 II th 10 F1 ''E tha? FPC hal 

• inde' . r ............ A1l?l, ... II il I I I I I h 10 ..... a.._ 10 qjmbune FPC 

for i11 piUden? ill\ 111-. U - .. CIC ~--id,d, il ia uar I 'NNe to ,...n CUt&-. with 

make tr. initial imllhllelll on tr. o I ) '1 lllllllr. The inl ... l of FPC and ill cullomers are 

not aJiped in thil pi'CI _.,... It ia n • to . .. a.--. Alkilll: 'We undcntand thai 

you, tr. Conmli• 1 1, dae't ..... do.,,.. so .,. ,.._ nlile _.,... _. tr. nar five 

yean by 149.4 million 10---iiFPC"t ill c I SiWI prajl ctioo• for thenar 27 yean and the 
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... 1 """"' ...... flit..... J 5

, ....... 1 ... ia ... ,.... :014 lfnuah 2021 

~a.." 

Once • a ,.. '1 11w. • • 1 c, .... 11 • oppclltUIIIy to -.. ..- the 

decillion. Plcjec•ia•l _, ,._ 
0 

p;g- llul .... • be ., opportunity to replace the 

11h ned tlterntliM widl-dill- 1 d ' so 7 iy,-till 1 7ly flltlll awided unit is 

fillly ..... ibid, lllln il• I C n 5 

710--dlll a• I -.IIIIIIYe .,_. bett.- ofF if the 

avoided Ullit had t 'J .._ 1111111 5 I 1 fJI I lie ileo zu I ur1 ,_.. ,._....., with 

qeneraton. FPC'a cc I lh• dill Q I VI- ...... widltlll buyaut tlu they -kl 

have .,_. had the-·' '111111.._1111111 it, .,. I " 0 

.. 111. (T.62-63) 11le awided unit 

could Clllly have 
0 0 1 If ... PPA'a ... _. .._ r 11 .t into. 11le buyoua i1 an iuue. 

ho-5 Gilly lw • thePPA'I pn '11 CIIIIIIIIUcliol flltbe aw'' 1 unit. 11le buyout c:tn 

only be ca.,....s 10 ta 
0 

N • at• PPA; il ~be n 1 liiiiiUIY -..red to an 

tltallllive tbtt could a haw oav rid. 

Mcnover.dlil-ilpr 'r1• ..... tllllFPCiiiiiiiiGUI .... thltthePPA'Iwere 

a -lictl llte...ai-~e~ ~~ • ala•• 111 a.o,...... in c:ombi11ed cycle technology. 

[T.II,I4) Had the awided wril.._ 1111111. fiiC -*I be IIUCk widla ......... raourc:c which 

QIIIIOI u j IU wid! CCAJiti ... c,da n. PPA, wllicll il .,._. on the CCIIII althe coal unit, 

piKa FPC in the - p l"kha: !8: .. be - oil t • fJI the OCL COFiriCt in • 

competitive ..,ire•-· FPC'1 a P 2 R> ,.,._, _, a be ~ 1 r '" they will Gilly hive to 

pay the ...tet prioe ia the..._. .... aa '' 1 .. ;.,. It i1 FPC tbtt hal ben Mtt.ld &om the fiCI 

that it clicl - CGIIItrUct the .,c·1 1 01111 iwlil. n. PPA buyout t1lowl FPC to bec:oe•• more 
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ISSlJE2: Are ... • 7 1 H 1 I ' 1 '7' florida '- Carpcnaion'a 

Oft: 

.... ,,.,..... 11 .,, • 2 I wiFII 7111 A ' 1 2 50 ... tr a !litled CCIIIIrKl 
be?w .... ,_., c.,.u· _. a.~ h c.- • · ·we. Lid., 
Pill 1t'i' 

No. FPC did ••+I I ... 1991 0CL --a CIH" 'W'l ~ 
......, __ it US ........... I SOoiiJ ... CuMniwicM.The 
bu,auF • I It •·a · In1t>ilia. '1111 au,uut, however, 
wiZI • '4 • ... • ....,., • r 1 • ... lidllr ..,_ nK7C-. or FPC will 
,., .... , I 

Ill, ' I ' 

rwitioa, ... COla Mliillic'r••'• I r' ' • • • ID iii•FIIIIII-171711i',•nll' -....Uev Wll lied 1o 1he .....- a _, 
?enalbflllimeo.Bih ........ 50wlilllr .... 0: 

'111eA I 7 I I 7 7111 "1··-at ... JWU ............. IIUiiciulion 
..... 0 5iw .... •' I I I ·..-,u50the' oht,.,t•c• 
..,....., FPC' -~~· 5 IIIID 149 4 ..._ e- ita ... -. •r •a : . 21 sa unau• . current 
..,.,... - die - hi ,_. 50 I lhl I .. ......, f/1 $32.9 mil?iun. 
z:ow-, FPC'a I 215 IJ•» .. -- IIIII IIIMII ...... ,_. 2079, or 22 ,...._....,_ 
Onllr No. PSC-974MIId FCWoi!Q, • Pill J. 

FPC could • Pldt ... ~ vt Or theCa ' ·• lllld ad IIUIII 7lndlrcla for 

cleflnins -~ illaquily or vt Or ... c.. ·,lan 8ppR1pliJ!Iely lpplied ila ellillilll! 

.....ard in IIIia c.. widlaul• • a 2 2 .. the 0: • 'rw'a oaad'lion thai 22 yean is 1oo 

Ions lo w8il. 1 FPC uriainJiy au c I t • .... 50 Gill? .. IIIia UUIIcluiiun, SlliiiJ II puqr~ph 

'Howund' 1-*ldle al' 5 11 17'alaS-.....,IIIifPPC"'.uKitn"ilwu 
crailldiniheiii"J 'PPAMd ... it .... b1.'a 7 IIIJ rz ovllfll ... buyUUi?FPC, 
,.,_, WM -lllllliviWC 50 buyUUi ... QCL 4 .. • "f/lpaCIIil>ld ......... ioniJ 
ineqnitina a.a.,' o iiiiiZpriDIIMd' z ou uillaa "adqclluc' olo&YIIIIde 
ihe PPA'ahiP Ollllllllsiw 50 WI .. 1t 5ha [T.II, M,MJ FI'C'1 PPA'a Olllllllloui 150 
pernronwan-huur,wtaww•• 'I lfo,dil_ln ... JJO.P5,..mrpwan-huur 
fiii!IC. (T.I2) 
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• ·".~-~ '<' -. ·- ·~::·--,~;:·:;;·~: ry~: .. 
<> 

5c oCillpratlll ....... --• fNJMI .. 'r II?•...., dill 22 ,_. inro the fiature ... 

However, FPC .... nl till f•1rl .... llr .H .. it ill Mr. Schll'er't prefiled testimony. 

Molecwer, Mr. Srh IIF ..... - .. ~ ... - W .. wauld ... ill kt, materillize 

.... the CCIIII I y'a ............ If. (T.I .. 101) .... 1111 _. iiiiOI ill dilpule, under 

... proWsiolll ols.tioe IJO.IG(IJk').. ...... lir 211 (llw. 1996). il illlrrmed •itMalatlld. 

m. by eMit.-. ot• Ca 'rr'oa. .._ ...... II..........,...,_ '*-• no action 

.._by the 0a 'a riM II IIIia. all• .. ..., .. IMe _, .-..:t II. oa allfG- flln in 2014 

_...._,_.. n.-.,rran rr-olvtrtr -IGUIIIItolle..x~,...s .. pruc~en~cosas. 

Should GlltGIWm M MJ ·Iii to 111r ... 4 •aa «Mr till_. 8ve ,_.when IUCh payments 

are· liM liMed 10 ~ ...,. ol• .. _. _. lllw • tfticr. '-lllc:ill or ochcrwisc. on 

fi&tute ..... filr ........... • -·IF SIT I .... ola-.a•rn. .......... ..wei by FPC or IOIIIe 

other pnMdetP I(...._,,., 11 I ;' 1 11flnr ttiiJ" id. lrrdll ......... to pay today to 

aetiiOit' 1 &a. FPC.._,.., ... ..., ... 1111i1J oiFPC'a propolll ia arounded on 1n 

Tile i .. o( --··--- ---

ltaiUtory .....--.. Few e fir• ....... of pNIIDICI o( COlli inlplicidy considers the 

queaaioe· ..,.._to..._ .. .._, lr•• UI.CNI(I) Ill . • ... Collniuion to COIIIicler 

"the COlt of prcMiiq _. ..W. ..... wllle f/1 _. _.. 10 IM public." This al10 

impliealn i--o( .............. fll•• .... e.-.. to linlillr •oupt of cu•omers 

u 

· .. a.~ 



• di.._ liiMI. S allft 366.01(1) a 1 I w ... C I 'nz 10 •1'1 'de ... 01111 af'prcMclins 

...-.ice to ... dill, w ... w till .. 5 I y,.,. af'wtin, IIIII llcplrieow;u of' the publie 

utiliay; ... ocalll-•(lCiillo•• _, ... ci'••III1 Pdihi:Fa af' ... vwi • elsa- af' _, _., IIIII public 

KteiA••• af'rra .......... 't*t~lzllo ..... ;•n•pll?- af'r~~a ., lily ••rwa 
_licla..._ af' iz'r-.s.-.. ;·iaa••ll5 II' .. , i?tlil' 1. ,.., na -zsllll?lea r ' a af' ... ..,...., 11nau1ae 

inc!jc:M8 ..., if' tt lh' a a' a 5 H is •-•• ID 1 a I "' ...-_._. -.?d have to I 

to be defiaed wid! pr • ·• llr ... C · ·fll to NC a lw ... .._. net IIVinp will not be 

C..-1 ... 22 ....... II. - " ty. m ,_., 0 I 

FPCI•pMkie•?llr ... ?zasNIIisply•ls; I 1115 rcu•· ''*ieaa...abythe 

PPA it widlaul .n. 18 1991, ... fiiC liszsd till PPA wlda OCL, ... urilily thouahl il wa 

..,..-oprilte10clo10_, ...... 5 liJ-' UOIIIII_Iir_,,..lll..W..(T.I?]FPC 

- fordlljpl, f ' · a 10 ... Ca • ·a llow 115 ''f _,..., 011111 _...be -alii 

fi'OIIIIStpa,.....widl iJ ''f0111111lllzt.,_.il...,,_.lllll......,iaJ.ieryan (T.52l) 

--·· ID ... c I I • 111m ... _.,..., - ..... IO craie 

ialeopawllionll jl ••*iea. N"" a is ... Cc . . a onllr liP cwins ... PPA IUgestt the 

craie ........... II .. ina,itize (T.524) "uulc I I -.?d be psyins ... 011111 o( the PPA II 

the time il - ..... uwd to - .._ [T.525:26) Sunly, FPC illllll P a lint that the mere 

faet IIIII paudeoll 011111 - ....... ill - ........... ill • .... pw rill 10 inlerpnnlional 

... 



n.-.r~•·· ....... '.., .......... ..,.~.llowever.beclule 
FPC would requn today't Gl A a FIR 10.., ........ 10 ... ct IM a ..,_.call ol electricity 

for tomorrow's a....._ AI Mr • .._.. ...._ ' 11 11 1 Hh_. •••lilill would be vililed on 

ISSUEJ: w .......... .., .. ., ... oa.. __ ,....._._...,.,.. ..... 22 

,__ ....... "' 
Oft: No. Tlil .................. , ••• , ••• ,.._to Section 120.~1l)(b), 

Florida ...... ~· liN). .... II J1JC .... diiPUie ...... II ...... 
Mcnovlr, ........ fl ... PM II • il lip•. the ec.niuion hu no 
bllil to,......_ ill ort;ai '4llillafiiJIC'a Pllkiae, . 

... t I ' 

Mr. Schuller ... iW ....... Mlfl y'1 1111'9' .... a...._. ill Exllibit D to the 

pditioa wil 1101 .,_ poliiM • -· 1 Wn ... ,_ 2019. (T. 102. 106) Mr. Sc:IIUI&cr also 

lelti(ted ... FPC'1 ....... a •Mid ia fsMit 7 to Mr. Sch._'spnillecl tatimony, will 

IIOl prodla pOiiliw .. IM'iql fDr Ql•a I I ..... 2019. (1'.109) 

FPC' s pllilioe ........ • a fi"'OIo.l 11 CJ ICiiall in Order No. PSC-97-0086-FOF-

EQ, i.-d J-.y 27, 1997, l!e'1 = ... 111opolll CIOUid 1101 ,..,.._ 1111 tavilrp for CUIIomcn 

before tile ,_. 2019. The Ofllol at Nile C'ounul wauld ..... thll, lldlouah FPC idenlitied 

this matter u an-.. in diiPI• ill ill Jll&l .. oldie PAA (IIIJi Win ............. Sc:: "The 

propoMd lluyoua ol tile OCL _ .. will pnMit • ••••II• ..,.. .._ 22 ,_,.. into the 

fUture"), the ilale Ml DOt tile •lli•ct oiiii"ISII U_ ,.._.,_. ..... II ... hllrinl· Indeed, 

15 



• tifoed ill llis fxhihit 7 WGIIId • F 
1 

1 .. •u' I ........ ,_ 2019. TIMclbre. undlr 

die proo 'Ji • ol Sol•• 120.10(1:J)(b), florida Sl 1 (Supp. 1996). ... aner llhould be 

1$SUE4: Should die .r' 1 I ID ... t' I fU 1 Ca I'* belw11 FIDrida ,_ 
Corpoilliua ... Od 1 r- I' ;, 

1 

.... .. =·• fbr CCII NCDVII)' 
- ·- 55 ~ID ... 25-17.01:J6. ...... 1" I I .... Code? 

OJ!C: No. FPC dill - I p 't .. 25-17.4m6 II ill ,.;.; .. iiCOOI • I to Rule 25· 
22.0:J6(7)(a,., wlllda 111 ' • ... • ,.,., ' c J1111Y iJ ifj the rules IIIII 
................. ,57 toNIII. 

ISSUES: If loJISilGAII, llllw 1i1D1111 flari1l ,._ C.,.lliua r• - lhe expeiiiCS 
a• 'U1 widl ... .r' 1 ID ... t5 5 I' I 1 eo.n.ct lllfsuaa FIDrida 
r-Colpaoilliua ... OI' 1 c..-u 'I t,lAI?.? 

QI!C: FPC lilauld .... pw ....... ID 1 - ... ....,..COiba- ita CUll_.. FPC 
• 'H, IIDt....,.., .. pw II.., ID 1 •• ... ....,.. CC1b dliGUJia die filii uad 
caparily CCII ..:awry r' ' •• ,_. 2014-2011 if die company lUndt 
die..,... 

QI!C: Yea. 

net ljlfltL MtTDII 

FPC did nac MrtliJia ill• ' 1 • ... .....: ol ... ' iaw iii dail docUI, 10 die Oflk:c 

ol Public Cotmoe! n IM ill_.,;. ID s ' FPC"1 jiiGiell olthe PAA. Ia ill jii'Giell. FPC 

....... ill ................ - " ' f t =ita piraplllll -.Jd "poOtide Ml uWap of 

- $400 lllillion to FJDrida P=-r ... ita " • I ... wil -if$ 'I .......... ol FIDrida 

16 



.._ IIIII ill alltc 1 10 1 :1 R; • 'Ph - ia ... 11111n.· l'larida ,_ 

liCk of•ee' a-... ia OnllrND. JIIC.97:077N0N!Q. .._.July I, 1997. The .... 

- lbr da ;q .,_ _.;.. 10 ., .... - ... fiPIPic C'-A·-• 

PM orda- ........ FJIC'1 •' 7 • I i PI ... IIJ ' ;faa FPC ... IUIIIoriPy 10 allllin ..ty 

terminatiae ofuCOiil?lw&. Tlil ... llr ,. ,_ • - a ·..,FPC, .. - i?.,. • ..,... 

of an evidlnlilly ptl .• ., ..... ' illc- Azll lllllly,...,. PPC n1Cilii'IJ!Id rhll awdlil• in 

et.pler 120, Florida Sp;r¢ , ... !" • • 2 lliw Prmtn All, ...... 5 ICy'l cllllill of a 

Now rhll tlw' 4 ._ 1 * ' d, i? ia ..,·' 2 tMI PPC ... • deniGIIIII>'ated ~tanclina 

to prot• die PM em ... -.1 afllil pta 1 ' 1 PPC .... eady ........ t.. ill daiml of 

loll IIVilp ... poteMW. 'PI' -· ... t ......... Lllldii'Milled ... FPC would 1101 

be ....._. t.. dlllial of ill P*l lliHiic" • PM-• i? ,_. • - .......... CCIII l1lllOWery 

Willi il ,our r IIIW 10 Mr. Lllldll'l • I 2 M Florida ,_ wiD aa8"er no 
hlrm if" ... 011 • ·CIII-10.., ill ,.i .. I'W? 

'·The motion 10 f wiiiWII, ia filet, addmr' , ... ad•t IPClf ofFPC'ullepaionl which 
-limic.d 10 daiml of ecaea ' .... No atra . ._ r1111 wi?h the Office ofPub?ie Cowue? 1o 

,, ... PPC .... IIile. 

17 



1rMr. Sc+e..., oould ·I 't., ..._ fi'C-... .... -_.....-.to- it identified in 

,...,_to lhil pe&ed qr ;• llu? Mr. 1¢ 71 ,__.'I ify _, hlnn ......_.by FPC. 

,.,.....,.,.. Sch ;w •' .~ 1s 71111fi'C .. _.IIIIw 1t 

... It il Florida h &'I Dl 51 .. _. ... l*J RDiia ,.,_.,who wiD be 
direcdyha 'ir•c I /IS ;''reilrljjl I ,_..._.._deniedlhe 
711 ... wllich ................ oa. ..... bur au&. 

o..r-.- aan • fue, Mr. S± 1 I - ~ "Wauld illll ODmCC to -. lhlc in Je1110111C 

Corpcntioa'?"' (T.S29) He we a1111. "Ya" (T.S29) 

The only harm P e I 011 • _... wil 71111 fi'C'• n• nn -*1 be .. nnecl if they 

- clepliv.d of die "'w .,. or• c s ;r'• prapllll. lucia 111 deprion is inrlequele to 
conf"cr ••"'i• ..... :....t.~..,llimiiiD.J:OIIIIIIi'lll' J:C:..at.·..llvi:..llPIIr••••·.Jofd:Jiil~m!iwk&•IIDIMI••"II.JBIIII'IIIIIi""lliion, 
406 So. 2d 471 (F1a. w DCA 1•1). _.,... •• .. « .... wbich _.. conrer llllldina 

011 FPC to • 4 ·..,.. ill a•• D n' to lfiii5IOJtld he 1'ta. On die IIIIIOW .,-ion of 

whclher FPC ... .._. plrl or hm n I 1 I • ' SID p .... tilt PM, it ilc:lllr dlat FPC hu 

aot. 

Implicit in the llafr nc tilt 1 I 'hll 011 Pulllic COUIIIII'1 IIIOiion to ditmiu llld the 

Commiuioll'tiCCept&a oflhlc liD I ?'at ill ill order,- 1 Wt ... 111 eleclric utility 

which hid the IUihority to ""'ilic• • CD '1111 ill die tin? ,._ Clltlinly W lfllldina to 

protat a clenill of ita pelidon, ....._ •can · ·u oould id •ify t?luouiw of that .nilltJ 

or nor. The APA ~ -· sun r e il...._ bearl 011 weJJ.ro...cw aii•Miona -ins the 

Aerigltat or it 1111111 be bued 011 .. or ..... Cllaly, .... ----·ra?ion or .nina 

at rhe hem• to - rhe Aerigl•l I d. n. CD ' 'a•'• .... 25-22.029(4) requires dlat 

II 



FPC delllonoulle lhll illd ;•Will" ... _, •.... 5 

11 t 11J die pi Ill mhc?illll 17 is 

1101 limply • ques;ion of ...... -··.I a. .. I .... FPC, bu? •• l¢r FPC hli 

The only .............. FPC'• _ .. ,.1 ...... ,.. ... ~..... y ill.,.. "fi..., 
111111e11 JllllY ia lhe pro 11 r· 1 The cce.llillic"llll•'• dllill of • _.._ 10 · · nu11 hlw 

implici?ly ldopted ?he Nr -·· •1 71111 ._ ... --- I I t ar ., ly 10 FPC's ... i?ioP, 

FPC IIUI7 haw l?alldina. .... • a If I ., ly .... pllly ... a 'pllly" puriUIIIl 10 5ec:lion 

120. 52( 12)(a) is 1101 jula a IP I c"' 'b ...a ..-; i? lu IP I I' CJ'Iy 111111111 ,.._ "who~ 

IUblcan?ill ...... - ..... IP I t il ... pn ' 1" FPC ODUid 1101 1 OW?tlle in its 

much leu " ... lllined." 

The C01nmillian's ac?ian nei?her llllpld ..- Jw t ... ~a UJMY. Ei7lw' way, undlr ?he CJriai1111 

con?rac:t or ?he p~a,alld • r t c 7, FPC ....... • • arlld by ill a.-- for Ill irs COlis 

No--hlmled by ?he PAA onllr, .. die OIIJ piiW wllo ODUid be hlt11ied by a contrary 

dl<'u -.Jd be ?he_,_.. ..... FPC ..... 10 ..... aliiDI7 SIO million m«e per year 
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CDIUILATI:WIDYICI 
DO'MC1110. ..... IQ 

I HEREBY CERTIFY ... a- .. ws• OllfJ af' ... IN 5 • 1 BaiEF OF THE 
OFFICE OF PUBLIC COUNSEL ... .._ .. ,. ' IIJ U.l. Mill ar •Hs t f IMJ to the 
followia8 .,.niel an dlis t• day af'O 5 

1 , 1997. 

lana A. Mer-, Esquire 
Jetray Froachle, Esquire 
Florida,_.. Coipollliaa 
POll Oftice Box 14042 
St ......... Floridlll7JJ-4042 

Mr ..... AYoa 
M'"'ll'. '-Slla Colmc:ls 
Air Products & Cllemicela. ... 
7201 H11nilton 8oulevlnl 
Allentown, PA 11195 
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