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Re: Petition or Duke Energy New Smyrna Beach Power Company, LI~ P. for 

Decb,..tory S tatement ConcerninR Eligibility T o Obtain Detrnnin11tion of 

Nted Punuant to ~ction 403.~ 19, Jolorida Statutes 

Docktt No. 9714-46-EU 

Dear Ms Bayo 

Enclo.eJ for filing on behalf of Florida Power & LJght (' ompnny nrc the on!lorml and tiflccn 

( 15) COpieS or Mouon for Leave to PantCipate AmiCUS C'unac Dncket No 97144b-H Alsu 

enclosed IS an additional copy uf the motion "h1ch "e 1 cquc5t that vnu >tamp and r ctur n tn our 

runner 

1 ACK '-....._.::;_ 
If vou or your Staff have My questions rel:!ardmg thts fihng, please con tau me 3t 2-2-::Joo 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Ia re: Petldoa of Dllke t:eav New Smyma ) Docket No. 971<146-EU 

Beach Powu Compuy, L.LP. for ) 
Dedantol')' Statemcat CoeccnalD& ) 
Eli&lbllity To Obtaia Ddermludoa of Need ) 
Plll'JDAat to Secdoo403.!19, Florida Statutes ) 

ORIGINAL 
Filed: :;«ember 2, 1997 

FLORIDA POWER It LIGHT COMPANY'S 
MOTION FOR LEAVE TO PARTICIPATE AMICUS CURIAE 

Pursuant to Rule 2S-22.037(2). P .A C., Florida Power&. Light Company ("FPL") moves 

the Gornmillion for leave to pattidpatc in the Comminion' t considerllion of the declamory 

statement proceedmg inililltcd by Duke Eocrgy New Smyrna Beacl! Power Company, L L P 

("Duke'') . FPL respectfully aubmita that it.t amiCUJ curi&c plll'lidpauon Will f~>eilitate the 

Commission. a considcnlion or the issues raised by Duke 

On December I, 1997 FPL filed an amicw curi&e memorandum of law m Doclcet No 

971337-EU. The petitior. filed tn Docket No 971337-EU rams essentially the same IUUC u IS 

raised in this de>cket: whether a "merchant plant" (non-utiUty generator) may a seek a 

deterrmnauon of need on it.t own without a utility co-applicant (anothet demonstration that the 

1ssucs raised &rc manera of bro&d agency policy nthet than requcst.t prcnuscd upon facu peculw 

to the petitioners). Rat.ber than refilc the 111110 amicua curi&e memorandum ofl&w in this docket 

merely subrututing tbc name "Duke New Smyrna" for "Duke Mulbcrry/JMCA." FPL uks th&t 

its am1cua cunae memorandum of law filed in Docket No 971337-EU be corwdercd u a 

submasioo of an amicut curiae memorandum in thi• proc...,jing u well 

oocut~r •.' ~ ·.rE 
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FPL also requesu th&tlbe CA>nuniaaion allow FPL to participate at the Agenda 

Conference at wbicll the Duke New Sruyma pc:tJtion is considered Duke New Smyrna lw 

raised an issue, the eligibilily of lllCfCbaut plaats for determinations of need, lhe resoluuon of 

which will have an immediate in.pac~ on FPL. If IUch detem:unations of need are permmed 

despite prior Commission precedem w the contrasy directly on point, then FPL faca immediate 

injury The emergence of mm:hant planu in Florida will (a) result in lhe lou of sites ava11able 

to FPL to CODSII'Uct power planta, (b) increase envtrOnmental impacu, rncluding air emissions, 

malcioa it more difficult for FPL to lite power planu, (c) confuae, if not fnutrate, the plan'ling of 

FPL's generation IDd tnnpnl•sioo avstem. aod (d) ealher modiJY the interpretation of the- Srting 

Act so u not to fOCUI upon the need of lbe entity with an obligation to serve _,r result rn the 

Siting Act bcin,g applied differently to entities with :u1 obligation to serve and to entities without 

an obligation to serve 

FPL should be allowod to panicipalC at Lhe Agenda Conference at which Duke New 

Smyrna 'a petition is beard bccauac, (a) iu partocipat.ion will factlnate the Commission· s 

deliberation by brinsioi before the CA>mmission ouoerous precedenu 11'<1 arguments not 

addressed in the Duke New Smyrna petition, (b) Du~e New Smyrna raues pol1cy wues of broad 

applicability, and (c) FPL abould have the opportunity to protect 111 interests. wluch stand to be 

injured if the declaratory Jtatemcnt ia srantcd 

The CA>mmiaioo bu previoully allowed amtCUJ cunae pi.I'UCip.uton rn actions before 11 

~- In rc Pctuion of florida Pm•u end(ajc) I dllbt Cgmpeoy for I Da:lem•u[,Y Ste!cmc:pl 

Rcaudjni Bcguftll for Wbtding 89 PPSC 2: 298, In rc Inyr;nis•tjon of the ratcmakjofl and 

armuosjoa tmlfmc::tt' foc llac dismamlc;mcnt gf fossil-fiu.jc:d emcn'ina st•tjogs 91 FPSC 7 136, 
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In rc; CgmpJajnt tty Idoom Br£!))T;Q' Coep Aaeio" mANSCAI I AMERICA [NC D!bJc 

ATC LONG DISTANCE n:aan1ina hj"ipp di"ZCPIQQ' 93 FPSC 8: 447; .IW1.£{, ~ 

lnycstiptjgn maerdjog tho approprjetmm• gfpayman for Pi&J-Arm•rvl CIOXXX 250 800) 

compmytjon ftpm iot'D!S"mP 'C'ih:l'bonc M1JJD'nica qxcal tg pay srJqthonc prgvidcn 

£PAIS) 93 FPSC 7· 379 (denied becaute it wu. an effect, an untimely ITIOIIon for 

recoru.ideration); In m· Pctirigg for DcsjpptnLY Statrman Barerdjga Pxcmptjon from Publjc 

Sc:ryicc; Commjasjnn Bcmd•rino for Cc;lbder Radio Ich>r4IDQBJniqrjons Cwjcr by Cdlular 

Wor!d Inc 92 FPSC 2· 646 (denied u euentia!Jy an untimely petition for rcconsidetation) The 

Commission also effectively permitted Gulf Powe. to particip&te u amicuJ cunac: an lhe 

Mon»mo pro<W'4ing by denying inu:tvc:ntioo but allowing Gulf to be tile: a bnc:f Ss=c, ~ 

pc:tjtjon ofMgnynto Company for 1 da;leptQcYat•trmept corv;crnjna the lwc financjny of a 

coaencw,ion OO!j~ 86 PPSC 12:354 (Order No 17009) 

FPL respectfully 111bmiu that iu amicua curiae panicipatlon Jhould be pc:nnllted 

) 

Rc:spc:ctfully subnuned, 

Steel Hcctor & Davia LLP 
21 S S Monroe St. Suiae 60 I 
TallAhAssee, Flonda 32301 
Altc.meyJ for Florida Power 
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CfBN!C ATE OF SEBVICE 

I HEREBY CERTIFY that a true and corrccl copy of Aorida Po'l'et & Lighl 

Company's Motion for Leave to Participa1e Amicus Curiae wu served by Hand Delivery (when 

mdicateil with an •) or mailed this 2od day of Occ:embcr, 1997 to the followtng 

Richard Bellak, Eaquire • 
Division of Legal Servioe. 
Aorida Public Service Commission 
4075 E.'lplanadc Way, Room 370 
Tallalwaee, Florida 32399-0SSO 

John W. McWbiner, Jr., ~ 
Me V.'hirter. Reeves, McGlothlin. 

David:.on, Rief & Baku, P .A 
Post Office Box 33SO 
I 00 Nonh Tampa Street 
Tampa. Florida 33602-S 126 

T AU2l05-1-1 

Robert SdldfeJ Wnght, EJquire • 

Undm &! ParJOn 
310 West College Avenue 
Tall.twscc, Aorida 3230 I 

Robert S. Ulien 
Duke Energy Power Serv1cea. LLC 
422 Church Stroo:t, PBOSB 
Charlotte, Nonh Carolina 28242 
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