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December 1 2. 1997 

Florida Public Service Commission 
2540 Shumard Ook Boulevard 
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Re: Docket No. 971066-TX - In ro: Application for certlficata to provido 
alternative looal exchange toleccmmunlcetlons ili.ii\lleo by Bell South BSE, 
Inc. 

Dear M1. Bay·o: 

Enclosed are tho original and 16 cop!ea of FCC/..' 1 Rosponao to Boll South BSE' 1 
Motion to Ois;mlaa to be filed In tho above docket. 

I have encloaod an extra copy of the above d lcumontl for you to atamp and 
...__r.,.oturn to mo. Ploaao contact me If you have any q toatlons. Thank you for your 

assistance. --
~ 

Sincerely. 
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Joseph A . McGlothlin 
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ORIC ' ~ . ! t · 
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In ro: Application for certificate 
to provide alternative local 
exchange telecommunications 
service by Be11South BSE, Inc. 

Docket No. 971066-TX 

Filed: December 12, 1997 

FCCA'S RESPONSE TO 
BELLSOUIH ssE'S MOTION TO DISMISS 

Pursuant to Rule 26-22.037, Florida Admlnistretlvo Code, tho Florida 

Competitive Carriers Association ("FCCA "I submits Its response in opposition to the 

Motion to Dismiss FCCA's P11tltion on Proposed Agency Action filed by 81111South BSE, 

Inc. ("BeiiSouJth BSE"I on December 5, 1997. end states: 

Background. 

1. BeiiSouth BSE is a subsidiary of Bell'3outh Telecommunications, Inc. 

!BeiiSouthl. BoiiSouth is the source of BeiiSout'l SSE's nome,, capital, and 

management. BeiiSouth BSE applied for statewide author ;~ to opera1e as en ALEC. 

Tho Commission proposed to grant the epplicetion In Order No. PSC-97-134 7-FOF· TX. 

FCCA filed a Petition on Proposed Agency Action directed to 1 no order. In its petition, 

FCCA did not object to e grant of ALEC authority to BeiiSouth BSE in those areas of 

the state outside of Bell South's ILEC service eros. However, F :cA pro·tested the PAA 

order to the extent It would purport to authorize Bell South BSE to provide "olternatlve• 

local exchange service 1:1 the geographical area in which BeiiSouth is the lncumb11nt 

provider of local service. FCCA alleged that authorizing BeiiSouth BS·E to operata as 

on ALEC In Bel South' a ILEC service aree would circumvent the relationahlps, rlghll 

end obligations between BeiiSo Jth end FCCA members created by tho 

-
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Telecommunications Act of 1996 (Act) ond ' ' bject FCCA'a members to 

anticompatltive practices. 

2. On December 6, 1997, Bell South BSE moved to dismiss FCCA'a petition. 

3. In Its motion, BeiiSouth BSE sots forth the standing teat articulated In 

Aarlco Cbemlco! Company y. Deportment of Enylronmontel Regulation, 406 So.2d 478 

(Fla. 2d DCA 19811. The fir~t prong of the Agrico test is the requirement that tho 

party show on Injury In feet which Ia of sufficient Immediacy to warren! o Section 

120.67 hearing. The second Ia whether the Injury is of the type tho proceeding is 

designed to protest. BeiiSouth BSE contends that FCCA does not meet th& Agrjco 

standard In Ita petition. BeiiSouth BSE Is mistaken. 

The Commission Shoy!d Bg!oct Bei!Soytb BSE'a Anemot to Portrov tho 
Protgatod Portion of tho PAA 11 Designed tg lntrgdyce Comoetltlon lo..lh.o~ 
Markos . 

4. To begin with, BeiiSouth BSE' .: argument that FCCA he a no ~ttondlng 

because tho purpose of Section 364.337111 an.: 121. Florida Statutes, ia to "put 

competition In the local exchange telecommunicationt market" (BeiiSouth BSE motion. 

at p. 4)1s absurd. As it relates to FCCA's narrow Pf tltlon, the statement brims w ith 

Irony. FCCA, not BeiiSouth BSE, Is portlclpotlng O\•t of o concern for promoting 

competition. With respect to proclsoly those areas r.f tho state In which grb •. t lng 

ALEC authority to Boll South BSE woyld Introduce on additional compet itor In the local 

oxchango market, FCCA has consgoted to tho PAA. However, showing BeiiSouth BSE 

to "compote• with BeiiSouth whore BeiiSouth Is tho !LEC would not Introduce 

competition, because- as the Commiu loo recognized for other purpo1111 •• BeiiSouth 
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SSE il SeiiSouth. Its name, capital, end management art -:lrawn from SeiiSouth. Its 

customers will perceive It to be SaiiSouth. To accurately describe Its 11ituatlon with 

respect to Ball South's ILEC territory, BeiiSouth SSE can paraphrase Pogo: "We have 

met the competition, end he Is us. •' 

The Commj11!on Hn Alrogdy Acknowledged That tho Propor lmolementetjon 
of tho Act Boors On Ito Cons!dgret!on of BeiiSouth SSE' a Apo!lcotion. 

6. In assessing whether FCCA has alleged on injury, It is necessary to take 

into account the interplay between SeiiSouth SSE's application and tho Act. In that 

connection, Section 120.8011 3)(d), Florida Statutes, specifically provides: 

Notwithstanding the provisions nf this chapter. In 
implementing the Telecommunications Act of 1998, Pub. L. 
No. 104-104, the Public Service Commlssio;; is authorized 
to employ procedures consistent with that Act. 

6. To implement the Act, the Commission must onauro that tho action taken 

in SeiiSouth SSE'e application proceeding o.,et not conflict with the Act. 

Fundamant.olly. those upon whom the Act confers rig i ts have standing to panicipate 

in the certification proceeding to oppose the diminutl.)n or alteration of those rights. 

7. In feet, the Commission explicitly reco1•nlzed the relationship batwoen 

the proper implementation of the Act and the Commissil n' s consideration of BaiiSouth 

SSE's application In the very PAA order that is the subject of FCCA's protest: 

' This point Is reinforced by tho feet that Boll South has filed a Petit ion to Intervene 
In this case In which It contends that the Commission's decision on SeiiSouth SSE's 
request for authority to operate as an ALEC in BeiiSouth'a service eroe would effect 
Bell South's substantial lntereata. Sine" those interests legitimately associated with 
on ALEC eppllcetion belong to lleiiSouth SSE, one can only surmise that SeiiSouth is 
a.lso Interested In tho remiflcationc of SoiiSouth SSE's application on the Act. 
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We note that BeltSouth BeiiSouth (elcl BSE haa not 

applied for e cortlflcato to provide lnteroxohenge 
teleoommunloatlona UXCIIDrvlceeln Fl••rlda; and therefore, 
;ranting BeiiSouth BeiiSouth Isle} BSE uthorlty to provide 
alternative local exchange service ' Florida will not 
circumvent the proceeding currently bel.lretho Commlulon 
In Docket No. 960786-TL, In ro: Consldprotjon of BoiiSoulh 
Telocommunigotlons. lnc.'e eptry Into lnterLATA services 
Qurtuant to Seelion 271 of thp Fedpral Tplecommunlcotfons 
Act of 1996. 

Order No. PSC-97·1347-FOF·TX at 2. 

8. Similarly, In the PAA which Is the subject of FCCA'a protest, the 

Commlulon 4IJ.Q recited that BeiiSouth Long Distance, Inc. did not request •regular 

!nt.erLATA authority.• In other words, tho Commission sow tho need to address, In 

the context of Its oppllcotion for on IXC cortlncato, whether granting !BoiiSouth Long 

Distance, lnc.:a eppllcot lon would conflict with th& proper Implementat ion of the Act· 

·oven though Section 364.337(3), Florida Stetutes, which governs IXC applications, 

enumerates tlllo aome "technical, rinonclol. end managerial" crit'.lrle which BeiiSouth 

BSE touts in this cose. 

9. If the Commission w ore limited to a o:onsideration of BoiiSouth BSE's 

technical, rinenclel end managerial capability In lt.s :onsldoration of BeiiSouth BSE's 

application, e.s BoiiSouth BSE contends, thoro wou•d hove boon no oocDBion for tho 

Commission to conaidor the Impact of BeiiSouth B~'E's eppllcetlon on Docket No. 

980786-TL In Order No. PSC-97-1347-EOF·TX, or to restrict tho IXC authority of 

Bell South Long Distance, Inc. to exclude "regular lntorLA TA • traffic . Obvlou,lly, 

however, In considering the applications tho Commission sow tho neod to end tho 

propriety of taking these ospects of the Act Into account. Tho point of FCCA's 
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petition Is that the Commlaalon'a consideration of tho relotior hip between tho 

application of BeiiSouth BSE end the federel Act was Insufficient. The Commlsalon 

analyzed the impact of the eppllcetion on tho Act's provisions relating to restrictions 

on interLA T A activities, but did not recognize or address the impact on the provisions 

of the Act which proscribe certain relationships between Bell South and lts12liJll market 

competitors. FCCA alleged In Its petition that FCCA's members ere affected by tho 

propoaod action beceuae It beera on the Implementation of tho Act In a manner that 

dimln!shoa their rights under the Act. Accordingly, FCCA has standing to challenge 

tho Commisslon'slnauf flclent end Incomplete anelyals of tho imp oct of the PAA on the 

Act and to demand en opportunity to demonstrate that the specific action protoatod 

by FCCA would conflict with the proper imple:-nontotion of the Act, to the prejudice 

of FCCA's members.2 

ECCA Has Sufficiently ldpnt!f!pd on lniyry in h·~ 

10. In !te petition, FCCA t~esortad that grant ng the statewide authority 

sought by BoiiSouth BSE would aubvort relationships ,obllgotlont of BeiiSouth. an 

incumbent LEC, vls·A·vls competing ALECsl creetat l by tho Act. and thet tho 

Commission could no more do so without affecting FCC11'1 substantial interests then 

2 In Its motion, Boi!South BSE observed that FCCA Is en osso.cietlon, not o corrler, 
and stated that FCCA did not allege thot It Is Injured. Motion at 2. In its petition, 
FCCA alleged its members would be Injured by tho diminution of their rights under the 
Act and would be subjected to antlcompetltlvo conduct. Tho ability of an onoclatlon 
to repras~>.lt Ita members with roapoct to i&sues that effect them has boon confirmed 
numerous times. florida Madicpl is on flxamplo of such o cue. See also, C!tv of Lynn 
Hayen y. Bay Coyntv Coyne!! pf Beglatorod Arch!tpcll. 628 So. 2d 1244 (Fla. 1st 
DCA 1988). 
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it could anempt to exempt BeiiSouth from the req••lremenu of the Act without 

aHectlng those Interests. frior to the issuance of th1 ;ertificate, FCCA's members 

would relate to BeliSouth in the manner established by the Act; subsequent to the 

grant of authority, because BeiiSouth SSE {A BeiiSouth's alter ego (as the Commission 

recognized in the PAA order), the relationship created by the Act will have changed 

to their detriment. FCCA used the example of the wholesale discount prescribed by 

tho Act· · which governs BeiiSouth but would be inapplicable to BaiiSouth'a altar ego • 

• to illustrate the point. FCCA's assertion that the obligation created and benefits 

conferred by the Act would be circumvented by the PAA, which Is the easenco of 

FCCA 'a petition, Ia an "Injury In fact, • every bit as much as a purported gront of 

authority to engage in conduct prohibited by the Act would be an "Injury In feet.· 

Again, as tho Commission implicitly (and property) recognized In Ita order, SoiiSouth 

SSE 11 SeiiSouth In another form. Therefo•<>. to purport to outhorizo SoiiSouth SSE to 

avoid obligations that the Act imposes on Sett~outh is, In and of itself, an Injury In 

fact. Therefore, It is not necessary to wait for evi jence that Sell South SSE has acted 

to exploit the purported alteration of the benefits aHordod by the Act and complain on 

on lnst~onco-by·lnstance basis to demonstrate t11e injury. And, oa In Boca Baton 

Mouaotoum. Inc, y. oeconment of Bonking and Emance, 611 So.2d 106(1 (Fla. 6th 

DCA 19871, the action of the agency would accompJi~lot the Injury; as there Is no 

"contingency factor, • tile injury is of sufficient immediacy to warrant a hearing. 1.11. 

at 1063. Evon if tho Commission were to determine that standing requirea moro than 

tho c•.ange In legal relationships described In FCCA's petition, FCCA's assertion that 
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the granting of authority would aubjoot lu members to ant!r.ompetitive practices 

shows an Injury of sufficient Immediacy to confer standing. 'See Florjda Medical. 

ilm!ll. In which the allegation of threatened Injury wee deemed sufficient to satisfy the 

"injury in feet" requlrementl. 

11. The response of the Public Utility Commission of Taxes to a similar 

situation is lnlllructive. A subsidiary of GTE filed an application for authority to 

provide local service in competition with several incumbent LEC11, including its parent, 

GTE. Recognizing that the "competition• between the two entitles would bee fact ion, 

and the Impact would thwart federal and state policies, tho Texas Commiaalon first 

severed the application Into two portions. It allowed the application for non·GTE 

territory to procoad. It then noted that a Texas statute prohibita the same carrier 

entity from holding (Taxes' equivalent ofl both ILEC and AlEC authority . The Texas 

Commission determined that, for purposes o! enforcing the statutory prohibition 

against a carriar holding both types of authority, '· would regard tho auboldjory os 

being the same eotitv as tho oaroQt. On this beals, th' Texas agency denied the GTE 

subsidiary's request for authority to provide local ae vice In its parent's service area. 

Docket No. 16495, Order of November 20, 1997.1 

12. This Commission is no stranger to the cJmplicatlons presented by self· 

dealing between a parent LEC and its subsidiary. In 1988, United Telephone crebted 

a subsidiary thet applied for en IXC certificate. On Its own motion, the Commission 

3 T ·1e transcript of the Texas agency's decision conference end the order of 
severance were attached to FCCA'a petition. The order denying the request for a 
certificete to operate in the parent's service area is anached aa Anechmont A . 
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set the matter for hearing. and ultimately Imposed rntrictions on the subsidiary. 

including a requirement that It pay royalties to its parent. In th t case • decided long 

after the Agdco decision • the Commission allowed IXCs to in :.rvene as full parties. 

Sea, Order No. 18939, Issued In Docket No. 870286· Tl on March 2, 1988. 

The lnjurv Alleged by FCCA Is of tho Tyoa the Proce8djng js pgslgned to 

Protect. 

13. In ita motion to dismiss. BeiiSouth SSE argues that FCCA has failed to 

demonstrate an injury of the type the proceeding l.s designed to protect. The 

argument rests on the orronaous assumption that in establishing its standing, FCCA 

is limited to the statutory subsection under which BoiiSouth BSE flied Its application. 

The erroneous assumption that tho standing test is s:. confined Is a fundamental flaw 

in BeiiSouth BSE's motion. In fi.Qrisla Mgdlcal Association y. pgogrtmaot of 

Professional Begu!gtlon. 426 So.2d 1 1 12 (Fla. 1st DCA 1983!. the court stated: 

Neither Shored Sgrvices ..• OJU c..0rjco Chemlcgl . . . Is authori ty 
for the proposition that the basis for stan•'ing must be found within the 
particular statute being Implemented by O!j ency. 

lsi. at 1 117· 18. 

14. In florida Medical. an association of ,lhyslclans sought to challenge a rule 

that would allow optomatrlau to proscribe drugs. The hearing officer had denied 

standing. He concluded that the association had failed to show that lhn interest they 

auertod was within tho zone of Interests protected by the statuto being jrnplgmgnted. 

Th'l court reversed on the basis that the association properly invoked 2J.hA! statutes 

which gave Ita membarathe ox-::luslve right to prescribe the drugs. In Eloridg Medical. 
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the court plac.ed emphasis on the fac t that In the •ssoclat lon attempted to show that 

the rule they challenged would purport to au1 .orize optometrist!~ to perform en 

unlawful act. Similarly, in thla case, FCCA bases Its standing ·- not on Section 

364.337 alone - but on the Act,Jlru1 Section 120.80( 13)(dl, Arut tho11a provlalona of 

Chapter 364 that empower the Commission to prevent antlcompotltivo activity end 

ensure fair treatment for ell providers of telecommunications services. Significantly, 

In Its petition FCCA asserted that the PAA would purport to allow BoiiSouth to 

circumvent the requirements of the Act through the conduct of its ·alter ego, • 

BeiiSouth SSE. As was the case in Aorido Medjcot. the Injury idantlf1od by FCCA Ia 

of the type the proceeding Ia designed to pre-teet. 

16. Again, the "zone" Is not defined by the criteria of section 364.337, as 

BeiiSouth BSE ergues. FCCA invoked Ita right to fair treatment and protect ion against 

antlcompetltlva behavior -- which Ia th.:o ongoing responsibility of the Commission. 

The "protection" of telecommunications prov•1ers' right to fair treatment end freedom 

from antlcompatitiva behavior is the legitimate puroose of any Commission proceeding 

In which such concerns ore presented. Secllon 364.01 (41(g). Florida Statutes. In 

addition, FCCA seeks to Implement properly th•• provisions of tho Act that foster tho 

development of mora competition. That, too, is the type of interest the proceeding 

Ia designed to protect. BeiiSouth BSE attempts to characterize those Inappropriately 

as •economic Interests, • in the hope that the Commission will view them as less than 

legitimate concerns. It won't w ork. Tho second prong of tho well-known Agrjco 

storufard was developed to prevent parties from seeking to protect lheir economic 
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interests in proceedings brought for purposes unrelated to those economic interests. 

However, the very teak of the Commission is the economic regulatiot· of those over 

which It has jurisdiction. It considers legitimate economic interests e ·•Jry day. They 

are appropriately considered here. See, Florida Medjcal, A.WUA· 

CONCLUSION 

The intent of the Act Is to develop competition in tho local merkot. FCCA's 

objective in this proceeding Is to prevent BeiiSouth's "BSE stratogem• from interfering 

with the realization of Congress' Intent. In short, It is FCCA's participation - not 

BeiiSouth SSE's ·- that Is in keeping with the purposes end objectives of both state 

and federal lew. The FCCA has demonstrsted that the po-tion of Order No. PSC-97-

1347-FOE-TX protested by FCCA would Interfere with rights and obligations created 

by the Act, end would thereby cause an injury in fact of sufficient lmmodie-::y to 

warrant e hearing. The injury is of the type the voceeding is designed to protect. 

Indeed, tho Commission sow the need to guard agaln'lt a related injury involving tho 

Implementation of the Act, but simply felled to recJgnize or protect against tho 

specific Injury identified by FCCA in the petition. FC:CA has standing to protest end 

seek to cure this failure. 

10 
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WHEREfORE, BeliSouth SSE's motlon to dismiss sh 1ld be donlod. 

Attorneys for 
Florida Competitive Carriers Association 

11 



CERDFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 'CCA'• foregoing 

ResponM to BeiiSouth BSE'1 Motion to Dleml•• has been furnished by Unltod State11 

mail or hand delivery(") this 12th day of December, 1997, to the following: 

Martha Cartar &own • 
Division of Legal Services 
Florida Public Service Commlaaion 
2540 Shumard Oak Boulevard 
Room 390-M 
Tallahassee, Aorida 32399-0850 

Robert G. Beatty 
Nancy B. White 
c/o Nancy H. Sims 
160 South Monroe Street, Suite 400 
Tallahassee, Florida 32301 

Nancy B. White 
BeiiSouth Telecommunications, Inc. 
Museum Tower Building, Suite 1910 
Miami, Floride 33130 

Mark Herron 
Gory Early 
216 South Monroe Stroot 
Tallehessoe, Florida 32301 

Richard 0. Melson 
Hopping Green Sams & Smith 
Post Office Box 6626 
Tallahassee, Florida 32314 
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AI 1.- OI'W COUrt ibN cSefin.d lM pNue "lll lieu or • •iDI!..O <lfl in pi lA of: it NbsriNii011 of."' 

TM came COUrt &1110 OOC4d that 0.. pbnM "b!U.U or -~ ooc mean 'in ldclltion to'.~ 1M Teu. 

Su;n:DC Coun trl' ea1 a similar i.m& v.tlc1l Ca::r:d 11oid:la dispute con.:cmins 1 type of oil and ps 

COUD .. l dw C'l'aUid "' lieu royalty'" for ptoc:eeds 00 oil prodl•-ed and 10ki.IO !bert, the CQUI'I held 

l!w · a lieu ~ty"" was 1 substiMC for liC1IIII prodtnioa.11 

FW1betwocw, Pl!RA f S..I0'2(a) refm 10 a "pcnoa" ~pplyU!g for 1 COA. Tnc c!cfinirion of 

'pa'lcc" iD :PUR.A Is •m iDdivi4ual. IJ*ilnnship of no.-o « CDOft pmons having a joiDl or common 

iDI.cRsl. a m\=al « coopaanvc aaoc:il:loc. mel a cu pocciQC. •n For p111p0cetr or i~'Yins !he 

' pcnao• (th:u Is. dJe cupondCXl) ~:ppl>iDB fgr a COA. cbc CgmmistiCXlmiiSIIook ~ cbc endl'y In 

• ix.c DCDC c!:r: ecni~ is 10UJiu Dl t;IPiy a • ouc:u ol lc:IL • Tbc Comm.iuion tw applied this n::st 

c -~· dw.- "llolcl.r', u ~DC m f't."RA I S-4.1Sl, IDUSI bt ill.tnpr~ed bfo.dly caou,n 

10 b:x:h.dc bocb d:lc emicy wiJcse aa.:ne is OC I ~ Cld IDY ccdcy who is cffecllively I ~ by 

\in:ue oi hs ability 10 coc:aol lbc eaDty ..t-a - ia 00 lbe c:enitlau.U The Commjuioc'c 

~ oCa "caocrol =" IQ'UIIIto PlJ'R.A t s-4.1~:' JboWd sim.!lrly QIIIY Ill, PU'R.A § s-4.102 iD 

idea&i.fyiaa bod! die •'iect ted:i!la die COA IOd lbe boiQ..~ of 1 CCN iD die ~ area ill wbicb 

ax COA is ICUiht-

C. CW i~ Of I'URA f SUCJl(l) Ia ~ Co.la% o! P'URA a I WliiOit 

. A aumbc:r or PURA prov\sloas re!cr to lbr receipt Qf prov'.Mc of ICI'vioc p:nuallt 10 I 

·~of pub& courl!:.licc« me! a hy. 1 c:cni&al.c o'' ~ Mbority, or' :~ 

ptV\-id« c:cni11CWI of~ llllh«i!y. "14 Otbar pt"'Viaoa.s ~ bctwoc:l I ' ccttific;ge or 

.. .. 
I! P'\. "'.A I ll.aa:J( ll ~ 

ll .~- ,.._ ,_ c-~s-_..,. s-w:.-~·~O)u-." ,... ""Oaaa No. 
:-. s. ... w • ..,.._OI!*rtr• :J,t~ 

: • s.. ._,_ P'I."'A I >'..002. 
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~-r·1 1 ~Yll Jc!-tr: 
rAuL4 

COOVeTii~ and ncccssiry Of I ctrt!(\tak Of opc:ntin& a:.llhoriry:ll Tht fC!Xr1IJ rWC o f stai\40ry 

coruwaion II llu.l lhc word$ •lltlf* and •or" an DOC intrrc.b.IDIQI*. lD:slc:ad !be word "or" i5 

consuued 10 be dJ.sjunctive.. and :he word "and" Is consiNid ID be cr~~jl.:x:tiv <t Appl)'\n& dUJ 

&C'Ilel'll Nle to !he "CCN. COA. or SPCOA • l&nsuqc in PURA. dll l4i·dmft 1J1F=11 1D bave 

I/1UCip&tcd that I tcl~mnt\11\ic:a!ion pc-ovidc::' would OQ)y bavc OOC o( D:ll.e em:illcal.e$ (ot t specifi; 

service ICnitory. 

<T.hc:r SUNIOt)' ptoviriccs ill PURA de~ tbat m ~ M::JU1t "'Ulld 0CC1.1: if cb1 

Commis.sion did 11.01 likewise i!llarpm PliRA § S<C.IOJ io tllc amc IIIIIIZII:r. For P.~U~Pic. CCN 

bold.en ue dornln.ant canicr1 aDd COA bolden ~ aoodom.in.t.ns czricn I.IDdcl- PIJRA.1' I ( ooc eotity 

all c:oatrol a CC'N and & COA ill lhc Wilt lmitoty, dw mciry woukl be lioodl a dec biD! carrier &Del a 

ooodoo.ilwlt c:arric:r in !he sm~e lcalioc. The Lelfslann ooWd oet llrve iDI.CDdcd Slll:b ID &lisurd 
ra:ult. 

D. 'Detffalludoa, of the Meulq ot PtlllA f SC.IOl(a) 

The prec:ed:in& lep! ~ lads to rou:- caocluJiGaJ.. Finl. • litcnJ l"'ldi.JJ& of J>URA 

§ R \02(aj ~e&tcs die •m !leu or l&oJIIIP ill dle provisJclllle:mS lblf111 Ullily c:amoc po'S""' I 

CCN md a COA rcr lbc same tarilory. Seoood. ID applyinalbc ·cxa:rd lllC" to ~ f S<C. IOl(a). 

OTE Corpon.doa. IDe. (OTE). 1bc pcca: com;:cD.Y of on-ce ei OTE·SW. Is bciC m. app'lcmr 

~&lhc COA io diU doc\a IDOl me bolder or lbo CCH iD cbi: IC:r' lice a 1 i&ta) ia wlzich die COA b 

~ Tblrd, lbe ,prov\lioa& iD PlJRA dill dltjwcQ...Jy Ill! !be or.1i&s• dl.a a Ia I m~ 

prov~ cay obWa iDcfiatu lbc tbe ~Win usarmcd tb&s m •111i1y e111 IIXI:'Ol aa!y ooc ot cbolc 

c:cr.:iJicau:s ill I ~ .met ~. f"lllll}y, ldopcjca of & I WUMf dap im of PUJtA f 

5-4.10'2(a) would \c:ad rom absiR mult. Bcca1•JC the lit.cn.l rcadi:Da o(Pl:'RA f S4.102(a) lads 10 1 

ooooai r::sclt cbal is coa.sistC'IIC wilb lbc stalliiCf)' ~ !be Uu:nJ rtal!illc aw:sr t. adosnd 
Coa.sequcntly. lbc CommjqiQO bolda chll '* cnr:il)' canoet comrol br:ds a CCS IIIIi a COA for lb: 

It w .. ,_ PUlA 1 Jl.-:lf•l-

1' ..,_,.,.._c..,.. .. ,.-.-c-- "'s.w.u 1::. ,, rr- I "II. 



i•tn 1 Wll JIHIT; .. 
DOcKET 1'(0. 1'-"H OllDtl PACtS 

same: ICTtitory. Thcn:fon:, 10 p-an1 OT£.CC 1 COA il.1 d:lc.,. • iw .,._. i ~ iu ~ c \4 '1· 

GTE. hold. 1 C'C'N lhroup kl ~ <iTi·SW. -u ¥ioiiM PUM ., a-of ..... 

a. MocWicado., ud Drlldou tech 1"1 p ud 
n actiAp of ftct ud Coed11lnu oluw 

The follov.ingiDOdift=riON &lid cklctioas baw bcc!ID.Idc CD !be PfD's ~ FOfs IOd 

COl.s: 

• De leu FOF's 2S lh:rouab 46 u 1111M1 ' 1 41 ]' to dx raoludoa or dliJ prpr-.x:ecc!liz'ill'l = liP& of !be 

Cocnmitfioo'e ooachwoc dw <iTE.CC cc DOC *zi:D • COA iD ~sv.• fal'lo'ioe ~· • a 

nwur of law. 

• Add fOF 2-41 to expWD t1:ll Oocka No. 11146. C00CC11.ica CTE<Cs ~ fer a· co .... 
in !be scMce e.erritorics of SWBT, Sprimlt:'llhad. a C..L was ~n'a'ld 6-oal dris dcx:UI oc 

Oclobcr 30, 1997. 

• Add FOf l"'l CD IDdicm dial OTE Cot pea oDw. bx. (GTE) Is lbe pnar c::Q1)CX ;;:ioa o( belch 

<rn::CC IDd (iTE.SW, 8Dd dl«efott CQ'lU'Ols belch C.i"ll:-CC IDd <iT'E·SW. 

Comm.issloc'l coo.:hllicla dill O'T'E.CC ca:DC1t oioiD a COA ill OTE·SW a wic:c 1Wiu:t:7 a a 

awrcr of law. 

• Add COL Sa 10 S111C dial che •m lieu of' .. 1 iD P' J'lA f S4.102{a)- 111 ~· 

c:m;)C)l p,. ess a COl IDd a COA ill !be - ca:riulry. 

t Add COL Sb 1111 .we tbal becmN OTE c:t:illola belch GTE.CC IDd GJ'E.S'i/. OTE II Cl cl!oa 

!he appliCIIlt seek:isll the COA as weD IS dlt lddlr of lbt COl ill !be ..-1!« .. ,ia:ty m 

whidllbe ~PPiicerioo ts ~ 

• Add C"JL k lo We dill ~ ill P1.iR.A dill ~ lill die ca1i8o a 

&ei«XJ!!!GI'IIkaf!~ proYidef II» Y ob1aJD abo 'r 41 8 lbt lelblCVc laud. l!lc Ill CIICI)' Cl:l 

c:ll!li'OI oaly ooe of ~.ose c:mificlla iD a prOai.W C'Yicz laril.cry. 



a.."I-IHI 1: Jl l rt:a:f U: r..r~ 

OocKE'I' SO. li4,H 
Slttllrlll 

• Nncnd COL 14 1o deny QT£.CC• apphQOOCI for a COA iT 'JTt.sv.· MnlC:I la'rill:r). 

• M1nor DOD-'IUbuntivt cllanaft. IIIChldinl clw :cmcdoo o! .-:w:ioas 10 Pl. "l.., lll'ld ~p;>lic.ablc 

COIMIIaicleNltt. 

DL f'todiqs ot Fan 

I. OTE.CC Ia &. corpoC"&11oo dWy ~to do tm'"C'D 1D Tc:u:t 11111i il a ~-'lla! 

subsidlaty o( GTE Wonzwioo S)'Ste1DI ~ wtlicb iD 111n1 il a wtaly~ 

subsidbry of OTE. OTE·SW a1Jo Is a W110Uyo(l'lta.d -*idl&ty ol ott. 

l . OD Octobc1 2. 1996, GTE -<:C Ned ao applla rion W!l !til Cmn!ssicn IIDdlr P. U. C. 

SIIIST. R.. l3.31(') &DIS lbe PU'RA ff S6.1a2·S6.: II lor woul d a flcilldes.bucd 

c:enil'ulo of opof'llilll &lllllorify (COA) eo p!Vf'idc a tun ~ ol • • *"'R!i•lr•riolls 

SC1VIces in lho ucu or t11c sw: 11t1Ved b) SWBT. c~. ~a OTE·SW. 

l . Oa Qdcber 4 , 1996, ct. Coavnjerion lauc:o ~ ~limh11ry Onkr it:l"ail1c dl.il dodd iQ 

. 
SOAH and ftDdlAa sood c:111ae 10 cmad die 6C ~y 1W"' • ic ,..,.. Ire period UDd.eJ 

PUlt.A f SoC .I 03. 1bt Pmim.IDu)' OrdcT ldrllifaed \ ll lsD:s 10 be iidc!zeud by lbe plnict 

ID ct. pro•t ... \at. 

4. Oc Qaober 7, 1996, lbe A.U Issued Ol'det No. I «at.IW.q b jWOCII4:aal ..Wr!e (01 

dlh ptll ceM! .. &DIS l'lqll1rilla t¥Cf'/ coa~rszinc put) ID till a tilt a{ . I mwof ls:sua b;t 

Oaober 16, 1996. 

S. lbc Commlulaa j)IOvtc!cd DOCb ol 01'£-CC'' lppllaDoa lzllbe Ta.a~ kflsuroo Octobt-f 

11. 1996, ~ lbtouJh pclfrina oo !blloltnlel. 

6. OD October 14. 1996, SWWT IUed • 1DCldoo to lzl.c~. l'olo pM)' «+' I IC tbJ• 

tw •eudoo ud 1M AU pUI.tll11be IDOdoa oo Ho>cmbcr IS, 1996. 

7. Oa O::&obcr 16, 1996. die TSTCl ftW a modoa to~- T1a AU p er!lbll Cl'DCioo 

oo ~ IS, 1996. 
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. 
by~ lbal cbe AU lhlu dW ptQCllidl:l& lllllil tbc iuu.ara o( a twJ ot~r in Docket 

So. 1571 I. 

II. A~ CXICIIuta~:~r Ci00\"1'11111 C1D J~~:~t II. 1997. AI the prcbut\Aa COI1ftmrl, ATctT 

rtqed Ia IDOdoo 10 iar.ervrae. 

19. Tbc AU ~ AT ctrs IIXdoo 10 ~ca: oc I ~~X 27, 199'7. ID ch&l orclu, &ll.t AU abo 

rtquMer1 cbe patda tO •tsJIOCIS ID a. lal.lr: of bow to a;rply tbc Com.tA!aaloc'a l\lllnc ill 

Oo:l:a No. U711 1D dW c:ac. Tbl: Cmmrmioa b8d ~ its OrdcT oo 11.ebeaNa ~PUC 

Occt4 !'io. U711 oo 1\IDe 2.S. 1997. 

20. Oa July 11. 1997, OT'£-CS !led t:ICCI.:a •"NN cbc Tcua Secrtwy o( swc·a Ctl\cc lh.c the 

~ o( !be mrrqany bas cbmpl 10 GTE (()C!!m uniqriooa Cocponi.ioo (OTE<C). 

21. Oa July 21. 1997, cbe AU isud Onia So. ll nab~~ a p~ ttbo+lie 10 ~ddt= 

!be ~ a-: ( 1) SbaaJd app1;,...p;m be JnQiaf It adequate fo&!quarci$ UC i.a pilc.e 1D 

prof spfw • .,;... ••C ldw po ; e I~ (J) It SO , wtw ale~ uc ~ri&!l? (l) Is 

ct. Ccrmrlselao'• drr,.,mo in 1571 1 rdevam 10 dW pnx«dlh1? <'l If to. bow sbou.ld 

..._ -•l- t..... I .a. ..4 • ......,_ I ' ' 
"5 ....... lilliii\ m m ~ pc c C· 

22. AZJ !t'4irlrcal ~ oolbe IDI'ril:s COir\-=cr:d oa At.ltW I I . 199'7, md ~N6od Auc-..ISI t l . 

199'7. 

Gr&-CC's.(;:;' g,. 

14. GTE.CC pc• yc 1 a.o p1 ovide ll:l"YXZ • i:hm the ~ an:u pttYic1u$1y c.erdl'ic::altd 

IZI:IIXr ~of pill& CUI" " II* Cld O'ICCUlry 10 SWliT, OTE.SW, Spt!JI.I/UIIiud alld 

Caul ID 1be bot of Tcus. 

--- -----
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OOC'ICX't SO. I...S 

uunnu 

ORDER 

:-f11 ' 1:111 ,~,..rc 

PACtt 

246. Oo O=bcT lO. 199'7. DocUI No. 11146, AJIPII«<Ioll ofGT1: Co"'"'""fttUION CtVpOI'Orlo" 

p. • c .. •IJ1.•" of~ AJII~ 111 snr. SpNrvT.Jfll,. 111t11 CVII.J .scrw. Tctritorla 

tR•: llodM .\ "o. 1~9SJ. IIIU crated lnd ~od trom lb . dodct. Ooc&a No. Ill~ 

coocaus OT!..CC's ~ppllcadoa for a COA ill SW'BT, Sprin&IUalt.ed. L"ld Caul ~ 

ta'riwla. 

!"b. GTE Cocp:xiDoc.. lllc. (GTE) is !be ptrmt cotpcudoo or bocb CiTE.CC &Dd on.sw. 

C~. GTE CClCII2'0U boch CiTC.CC &lid Gn·SW. 

l.S. Dllrld 

26. Del del! 

Z7. D:!red 

21. De's"' 

29. Dllr"' 

JO. Dr' sed 

Jt. Dll•ed 

)2. D I 11 I 

33. D I hd 

J.4. Dd;ted 

35. Del ad 

36. O..sel 

n . r.._. 

)&. Dl Ill 



IIIUI:1!1 r·m , :1111 ........ _ 

Ccmp1dll'fl Sc/tt'W'MIA/JU1411 IUillf 

39. Ddeced 

40. Ddded 

41. Dde«ed 

42. Del Mil 

43. Ddeted 

4-4 . Delded 

4S. twetal 

'6. Dd1Ud 

rv .. c • ·, att...:-

2. Tbe Coal.aiiD1oo bas }urtldlcdoo mS wdlalr.t eMS" tt 1s pw "'"•c pu!"IUaiS 10 PURA 

tf 14.CJC)I, Sl.CXll, 54.001, IIIIi S4. 10l· S4. 111 . 

3. The Cccnmi•rion ptovi4ed td :r••e ar:O::c cl d:le W'brion a1 I"' 1i1C ill C~XZ~pi~ 

with PU"RA f $4.005 llld p. u.c. PICe. R. ZU4. 

" · Gocd au.u c.t.isza co •-ad !be 60-dly tppli r aa I" an.,. • a fl!rw ipiCtt..l bJ PVRA f 

S-4.103. 

5 . Pl!RA ff S4 .I 02· S4. II 0 aad P. U. C. St.'UT. 1.. 23 .ll(c) providlt d¥ criwria for ~ I"'Di..liil& 
~ a COA appllcltiotl &bcukl be Jn2!Uid.. 
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! IUUllO ;-m , lUll J;HTC 

OOCKh NO. 16-4" PACE II 

''· A hte~ rc:a1q o( PUllA f S..IOl(~J lrs!kzr lbc •1n lieu or lll!J'IqC In lhe provision 

a:wns !.bat a.a alli1y caaaac F 1 rr u a coot IDd 1 COA In ltll MI!MI wrrlloly. To I'Qd PUM 

f So4. 1()l(a) ocherwiu .. cWd ~ 10 lll a!la.Lrd ,.Wt. 

Sb. GTE is me pate~~~ C'fK!lPU'Y of on:.cc IZid C'TE·SW, and effectively is bocll dlc ~ppllc:atu 

$Cetinc lbe COA iD dlis dor:b::c and me bolder o( !be CCN iD !be servlc:: tttrii.Ory ill wbic:b 

dlc COA is soudJL. 

Sc. Provisioos in Pt!RA mar cU¥axrlvdy lisl !be c::c:niflc::au: a ldecomm•mic:arlocs pnwldcr cnay 

obu:iA Wo> ilxflcare !be ~ icr=c dill lll c:adry Q.D C:.OOil'OI oaJy OCIC of lbosc 

certib.c:s ill l ~ semee lm'ilory. 

6. Deleted 

7. Delrted 

8. Od"1ed 

9. Ilel&d 

10. Ddaced 

II. Odder! 

12. Ddeced 

13. Dehced 

14. Basocl oo ct. (Oiocoiol fiudi,., o( fief AI -'wioos of taw. ~..CC's ~!'or 1 

COA in GTE·SW lm'lc:c l&!iilrucy Is 6micd, lavina tailed 10 s&tisty such ICCtiom or PUR.A 

a sum. !S4.00L m1 Sot. I QUa)~ an cucity'' bo!dm1 of a cc.'l aad a COA 111 lbo 

samorc:Mce~. 



mumn ii'•UI r UllJ 10¢-HC 

v~ .. -

1. The applic.OGD of GTE.CC rot a COA ill CiTE·S VI Xl'\icllaTIJQ is deniod. 

l . AJI ocher IIICXioQS, ~ for ~aery or specllk !Uidmp or n.a .s coach.q~.:q of law, &:ld 

Ill)' cxbcr rtqUC$1S (or &enenl « !!pOt!& rdlc(, 11101 crpn:ssly I!'\IIUid bml.a, are dcGied 

ror tru~t or merit. 

PATW D, ID. CJWJL\U.'f 

... 

~n/;;oo&./.4<. 
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