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CRITICAL OATBS: 
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CASB BACXGROOND 

On November 13, 1997, Holiday Villas II Condom1n1um 
Association (the Association) filed a Petition for Declaratory 
Statement with t he Commission. The petitioner is an associat1on 
that represents investor/own~rs of condominium units at the Holiday 
Villas II Resort Condomin ium (the Condom1niuml in Indian Shores, 
Florida. 

Pursuant to SectJ.on 120. 565 ( 3 l , Florida Statutes . the 
Commission must issue a declaratory statement o r deny the petttion 
by Pebruary 11, 19Q8. 
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PlSCOSSIQN OF ISSUE$ 

ISSQE 1: Should the Commission grant Holiday 
Condominium AJisociation• a Petition for Declaratory 

V1llas II 
Statement? 

&BCQMMENPATIQN: No, the declaration requested by the petitioner 
should be denied. 

STAfF NJALXSIS: 
pertinent part: 

Section 120.565, Florida Statutes, pro~ides in 

(1) Any substantially affected person may seek a 
declaratory statement regarding an agency's opinion as to 
the applicability of a statutory provision, or of any 
rule or o rder of the agency, as it applies to the 
petitioner's particular set of circumstances. 

(2) The petition seeking a declaratory statement shall 
state with particularity the petitioner's set o f 
circumstances and shall specify the statutory provision, 
rule, or order that the petitioner believes may apply to 
the set of circumstances. 

The Association seeks a declaration concerning Rule 25· 
6.049(5) (a)3., Florida Administrative Code. Parag•aph (5) (a) of 
the rule requires individual electric metering 

for eac!l se;.oarate occupancy unit of new commercial 
establishments, residential buildings, condominiyms, 
cooperatives, marinas, ar.d trailer, mobile home and 
recreational vehicle parks for which construction 1s 
commenced after January 1, 1981. 

(Emphasis added) Subparagraph (5) (a)3. of th~ rule exempts from 
the individual metering requirement 

electricity used in specialized-use houoing 
accommodations such as hospitals , nursing homeo, living 
facilities located on the oame premises as, and operated 
in conjunction with, a nursing home or other health care 
facility providing at least the same level and types of 
services as a nursing home, convalescent homeo, 
facilities certificated ~nder Chapter 65l, Florida 
Statutes, college dormitories, convents, sorority houseo, 
fraternity houses, motel a. hotelq. a.1d qim1lar 
faciliticq. 

(Emphasis added) . 
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In its petition, the Association asserts that it is similarly 

situated to hotels and motels, and, as such, should also be exempt 
from the individual metering requirement. Specifically, the 
Association seeks a declaration th~t it •is a •similar facility' 
under the exception to the individual metering requirement of Rule 
25-6.049(5) (a) (3) of the Florida Administrative Code.• (Petition 
at 6) The Aaaociation also aeeks to have the Commiss1on •direct 
Florida Power Corporation to m.oeter meter th.e resort as requested. • 
(Petition at 6) 

In support of its petition, the Associntion provides t.he 
following facta. lt ia in the buainess of providing short term 
lodging acconeodations, and directly competes with other hotels and 
motels in the area. Guests are charged a nightly rate. Guests 
check in and out aa they would if staying in a hotel or motel. The 
Association muat comply with the rulea and regulat.ions of the 
Department of Buainess and Profesaional Regulation, Oiviston of 
Hotels and Reataurants. The furniehed guest roome coneiet of one 
and two bedr~ auitea, with kitchenettes. Among the ancillary 
Rervicee provided are daily houeekeeping and recreational 
facilities, such as a swimming pool. Telephone service is provided 
through a PBX so that all calls ring through a central switch 
bodrd. (Petition at 2-3) 

Because each of the guest rooms are individually metered, 
electr1c service is provided under Florida Power Corporation's 
(FPC's) residentJ•l rate. To stay competitive with the hotels dnd 
motels in the area that tako service under FPC's commercial rate, 
the Association requested FPC to master meter the facility Ao it 
too could take service under the commercial rate. (Petition at 3) 
The Assoc;ation argues that •the unique usage cha•acteristics of 
the Petitioner ia identical to other hotels and motels all along 
t'le area beachea which offer one and two bedroom suites wl.th 
kitchen or kitchenette facilities.• (Petition at 5) In addition, 
the Association aaaerts that PPC's position is anti-competitive and 
discriminatory. (Petition at 4) 

The Aaaociation fails to acknowledge that condominiums are 
specifically required to be individually metered by paragraph 
(5) Ia) of the rule. The Condominium at issue here may be a resort 
condominium enqaged in the business of providing tranoient lodging 
accommodations. However, it is still a condominil•m. 

The Association also ignore• the fact that the Commission 
recently amended the rule to allow time-share plana to be master 
metered under certain conditions. Rule 25-6.049(5) (a)5., Flotida 
Administrative Code. The rule now allows time-share plans to be 
exempt from the individual metering requirement if all of the 
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occupancy unito "are committed to a time-share plan as dofinod in 
Section 721, Florida Statutes, and none of the occupancy units are 
used for permanent occupancy." J..s1. 

Under the Commission's current policy, there is a clear l1nc 
drawn between hotels, motels, and time-share plans that may be 
master metered, and condominiums which must be lndlVlOually 
metered. While a resort condominium may have some attrLbut es tn 
common with hotels and motels, it is still a conoominium under 
Florida law. Because condominillm units may be used Cor permanent 
residences, the Commission has required them to be individually 
metered. ExtendinQ the exemption, as suggested by the Association, 
would obviate the policy reason for the rule, which is to encourage 
energy conservation . The Association's request would make the 
distinction drawn by the Com:n1ssion less clear and harder t t~ 

administer. 

There!ore, staff recommends that the A~sociat1on's requested 
declaration bo denied. St~tff acknowledges that there are 
complaint-like circumstances raioed by the inotant petition. 
However, staff•e recommendation that the requested declaration be 
denied essentially moots the Aasociat1on•s request to direct FPC to 
master meter the facility. 

ISBQB a: Should this do~ket be closed? 

aBC0!1HENDATIOH: Yea, this docket should be closed if ~he 

Commission accepts staff's recommendation in rssue 1. 

STAPP ANALYSIS: If the Commiaaion accepts staff•o recommendation 
in Issue 1, a tinal order can be issued disposing of the petition 
and the docket be closed . 
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