
Jnnuai) 8. 1998 

Ms. Ohmca S. Bny6. Director 
Divi~:on of Records and Rcp<)ning 
Florid:~ Public Service Commission 
4075 Esplanade Way. Room II 0 
Tallahassee. florida 32399-0850 

(561)691-7101 

VIA IIJ\Nil J)UI.IYEIW 

RE: florida Powtr & Llghl Co01pany's R~uesl 

for Confidenllal ClaSJlficallon in cbe Conservacion 
Cos I Recovery Audll 
Conl rol No. 97-269-4-1 

Dear Ms. Bay6: 

In accordance with Rule 25-22.006. Floridn Adrnini~'lmtivc Code. und Chnph!T 361"1.09:\. Flnridu Suuutl"ll. 
Florida l'ow.:r & Light Company ('"FPL") hereby submi ts for til ing: 

The originru and fifteen (IS) copies of FPL's RL'<JUCSI For Conlidcnual Clo..~ilicull•m in_ )he 
Conservation Cost Recovery Audit. including the follm,ing c-<hibit.' - tJtl.:J'/'/ -9' j7 

One copy of Exhibn A. the: confidential ~"111:. rcf~om.-d to m I Pl."~ R~.'quo:st. 

submitted for filing in 11 ~tc. scaled folder mnrl.cd • J:XIIIIlll A · 
CONFIDENllAL:'l'a:Jtf$ -9'Y 

Two (2) copies of I~ hi bit ll. the: wnc docwn<."111S rcf~om.-d tu in 1 · 1'1 ."~ RCtjuc!>l m which 
the information contended by FI'L 10 be contidcnti1tl lUIS hL'I:n n.~-d. ~ubmin~.-d for 
liling in two scp:untc foldl"TS mru1ccd "EXIIIOIT 0 :" "".!J?f, 7D 

1nc originru Wld lifleen ( I 5) copies of Exhibit C. FI'L's JUstiticntion and 1dcntiticauon 
matrix. submiucd for filing o.s an auachmcnt to FPI."s RCtjucM: 

llx: original~ and fifteen (I 5) copies of Exhibit:. I) and 1:. nnida\'il\ 111 'uppon ofFf'l."s 
R<.'<Jucst. submitted for filing as ntl11Chm<."1lts to FPL's R«Juo.~t. wld 

One copy of Exhibit F. n computer diskctu: conL:linmg FPI ."~ 1d.:nulicntion :md 

1 F ll ED justificnt.ion 11111trix ( in MicroSoft Word 6.0). submitted for lilmg tr. :111 nttachnl\."111 to 221 
' ' a_!I'L"s rcqucst. 

uru'.U OF RECORDS 



" ' llbnca ~ llo)6.1>r<aor 
I"''""" o( Reconb ond Rcroninc 
t knla l'ublte Sen Ia Commmoon 
lonll¥) K, 1998 
I'Ag< 2 

• • 

Pursuant 10 Rule 25-22.006(3Xd). FPL R:>QuesiS confidential treaunau of lhc:sc documenlS 
pending resolution of FPL's Request for Confidential Classification. 

If you or your Staff have any question- regarding lhis filing. plc:asc: conlllet me. 

I'MB/nk 

Enclosures 

Pa ck M. Bryan 
700 Universe Boulcvnrd 
Building D-3 
JWIO Beoch. Florida 33408 
(561)691-7 101 

AtlOillC)' for Florida Pow1.1' 
& Light ComJXIlly 



• • 

BEFORE THE FWRIDA PUBLIC SERVICE COMMISSION 

In the Maner of Floridn Power & ) 
Light Company's Request for ) 
Confidential Classification in ) 
Lhc: Constrvation Cost Recovery ) 
Audi t ) 

) 

q 
DOCKET NO. 9~0002 EG 

FILED: Jnnunry 8. I 998 

REQUEST FOR CONFIDENTIAL CLASSIFICATION 
OF CERTAIN MATERIAL OBTAINED DURING 

THE CONSERVATION COST RECOVERY AUDIT 

Florida Power & Light Company ("FPL") hereby n:quests confidential cln.ssificntion of ccr1llin 
material obtained during the Constrvation Cost Recovery Audit (the "Audit")(Audit Control No. <)7. 

269-4-1). This request forconfidmtial cla.ssifkntion is filed pumwltto Stttion 25-22.006 of the Florida 
Administmtive Code and section 366.093 of the Florida Statutes. FPL further states: 

I. Petitioner's name and llddress nrc: 

Florida Power & Light CompMy 
P.O. Box 029100 
Miami. Florida 33102-91 00 

Orders, notices, or other pleadings related 1.0 Lhis req~1 should be served on: 

Patrick M. Bryan, Esquire 
Florida Power & Light CompMy 
700 Universe Boulevard 
Building D-3 
JWlO Bench. Florida 33408-0420 

2. During the Audii, Commission Staif requested access to vwious FI'L internal nudit 
reports. customer account information. contmct pricing information for FPL lighting 
contmcton;/vendors. anpiO)'IlC pcnonncllnformation unrelat~'<l to compensation. duties. qunlification or 
responsibilities, and doeuments containing ccr1llin infonmtion whic:h FPI. OS.'i411.' I~ ottorncy~licnt 

privileged. 
OOCUHCH 1 -.1 " qf'l-OATE 

00394 JAN-811! 
F'PSC I u I llllG 



3. The following exhibits are attached hereto or are being fik'Cl scpamtcly. but 
contemporaneously herewith: 

a. Composite Exhibit A consists of all documen.ts for which FPL seeks 
confidential trelllmcllt. All infonnotion contended by FI'L to be cntitkx.l to 
confidential tn:otmc.nt has been highlil!h.kJO m Com1~itc E:<hibit A. Comp-w.itc 
Exhibit A is being filed scprarotely in n scaled .::m·clop.: mnrked 
"CONFIDENTW . ." 

b. Composite Exhibit B, otlllehed. consists of all docwncnL~ for which FPI. 
seeks confidential t.n:atment. All infom\Otion contended by FPL 11.1 be cntitlo.xl 
to confidential treatment has been redacted in Composite Exhibit B. 

c. Exhibit " .. ouochcd, is a line by line nnd page by page justification 
matrix including identification ofinfonnotion for which confidential lrCal.lllC1lt 
is sought, nnd correlation of the confidential infonnotion \\ith the specific 
justification for the claim of confidentialit)'. 

d. Exhibit D. utli.IChed is the ollidAvil of Rid. Del Cueto 
Exhibit E. otli.IChed is the nffidAvit of Dennis 13rnndt 

e. Exhibit F is n eomputcr diskcllc con!iiiiiing FPL's jUstifkntion lll!ltfix 
(Exhibit C). 

4. Thc material in Exhibit A for which FPL seeks oonfidcnt.ial LrCOtmcnt should not be 
declassified for a peri.od of 01least 18 months il!ld should be returned to FPL. in accordance \\ith section 
366.093(4) of the Florida Statutes os soon os the infonnation is no longer nccessruy for the Commission 
to conduct its business. Since the materials include documents which are derived from or are related to 
intcmal audit reports, customer account inform:nion. contract pricing infonnotion for FPL lighting 
oontroctorslvcndors, employee personnel infonnation W~n:lated to compensation, duties. qualification or 
responsibilities, nod documents containing ccr111in infom\Otion which FPL asserts. is ottomcy-clicnt 
privill:boed. the materials should remain confidential while nt the Commission and should be returned to 
FPL so ti\Ot FPL can maintain the confidential nature of the documents. 

5. FPL seeks confidential protection for this infom\Otion pwsuant to Florida SUllutc Scct.ion 
366.093(3) which provides in pertinent pari: 

Propriewy confidential business infonnotion menns infonnotion. 
regnrdless of fonn or charocteristics. which is owned or oontroiiLx.l 
by the person or company, is intc:ndcd co be: and is treated by the 
person or company os private in that the disclosure of the infomlDtion 
would cause harm to the ratepayers or the person's or company's 
business opcmtions, and has not been disclosed Wlless disclosed 
plllSUMt too statutory provision, nn order of n coun or odministnnivw: 



body, or priVIllc: ogrcc:mcnt that provides that the infomuuion ,~;u no1 be 
rclensc:d 10 the public. 

Pursuant to Section 366.093, such materials nrc: entitled 10 confidential trelltrnem and exempt from the 
mandatol')' disclosure: provisions of the: public records law. Thus. once the Commission dctcmtincs that 
the informlltion is encompassed by Section 366.093(3 ). the Commission is not m:tu1rcd to bnlanc<· tbe 
danger of disclosure against the public interest in access. 

6. Within the justification matrix (Exhibit C) the column nwlced "FLOIRI DA ST A nrm 
366.093(3)" is keyed to justifications f<'l' cont'identiality conlaincd within the referenced ~1ntutc. For 
lines marked "(b)". the justification for confidentiality is t1:uu the referenced material is related 10 or 
d.:rived from intemal auditing rcpons ofintcmal auditors within the meaning tlfS(-cnion 366.093(3)(b) 
of the Florida StniUteS. The justification for confidentiulity is more fully set forth in the offidtwit of Rick 
Del Cui."to. 

For lines marked "(f)", the justification 'Or confidentiality is that the referenced material i~ related to 
employee personnel information unrelated to compensation, duties, qunlificmions. ·or n.~-ponsibilitics 
within the meaning of section 366.093(3 )(f) of the Florida Statutes. 

For lines marked "(g)", the justification for conftdcntinlity is that the informlltion is related to or derived 
from certain customers' nccoun.l information. FPL maintains such customer oo:ount information in 
confidence for the benefit of our customers and docs not disclose such ;nformilliooto !hied fX111ies ClCCCJ'I 

as required by law or with the pamissioo of the custoifla'. Although ~'Ueh customer DCOOunt infonrwion 
docs not fall squarely within any of the spcci.ficnlly cnumernted cntegories of proprietary confidt:ntinl 
business infom:uuion contained in the non~vc list set forth in section 366.093(3). such 
information fulls within the geneml definition of "propriettuy confidential business infonnatinn" a.~ set 
forth in the statute. The pertinent stlllutory defulitionnllangWJgc is sct forth above in parogruph 5 of mis 
Requc:;t. l bc justification for confidcntinliJy is more ful ly set fo rth in the ruTidavit of Dermis Onmdt. 

For lines mruked •·(b)", the justification for confidentiality is that the informlltion is related to or derived 
from contmct pricing informlltion of catnin FPL lighting contrnctors/vcndors. FPL mainlllins such 
information In confidence for the benefit of its custonll:r.l who may have paid for such energy 
conservation services and for the benefit of the vendors themselves. 'The disclosun: of such contrnct 
pricing information would implir the competith<e business of the particular \"ee'ldors involved. FPL docs 
not disclose such information to third parties cxcq>t as required lly low or with the permission of the 
vendor or custollller. Although such lighting controctorslvcndors pricing informa1ion does not fall 
squarely within any of the specificniJy cnumerntcd categories of proprietary confidential business 
infomllllion contained in the noD-eXhaustive list set forth in section 366.093(3). such information falls 
within the gcnernl deftnition of"proprietnsy confidential business informalion"as set forth in the SIJltutc. 
The peninent statutory defmitlonnllangunge is set forth obovc in pa.mgroph 5 of this Request. The 
j ustilication fo.r confidentiality is more fully set forth in the affidavit of Dennis Brandt. 

For lines marked "(i)", the justification for confidentiwily is that tho informillion oorui!>ts of or dcri•-cs 
from FPL auomey-clicnt privileged information. Spccificnlly. the information pciUiins to the amount of 
nttomc:ys' fees FPL has pnid 10 a panicular law fum In the prosecution ofn currently pending lawsuit. 



Such information is llltOmey<lient privileged wilhin lhc meaning of Florida S~atutc: Section 90.502 
FPL rnainlains such infonnnlion in confidence. The disclosure of such infommtion could a<h·cr.iely 
affect FPL in 1hc pending litigation. Ahhough such nnomey-client privileged infommtion docs not fall 
squfiicly wilhin any of the specifically enwnerated categories of proprielliiy confidential business 
information conlllined in the non-exhaustive list sc:t fonh in section 366.093(3). such information falls 
within the gencml definition of "propriewy confidcntinl business infonnntion" ns sct forth in the stalutc:. 
The pertinent Sllllutory delinitionnl language is set for'..h above in p;ar.~.gr"p!l ~ of this. R<,'qllt~t 

C,ONCLI ISl(JN 

FPL requests confidentiality protection ns to the mntcrial set out and dcscrihc:d in the nnachcd 
confidcntinlity justification mntrix (Exhibit C). 

ICK M. BRYAN. ESQUIRE 
7 Universe Boulevnro 
Building D-3 
JWIO Bc.lch. Florida 33408..Q420 
(561) 691-7101 

Auom<.'Y for Florida J>owcr 
& Light Comp.1Jly 



Exhibit A 

CONFIDENTIAL DOCUMENTS 

(SUBMJTTED SEPARATELY) 



Exhibit B 

REDACTED DOCUMENTS 

(SUBMITTED SEPARATELY) 



Exhibit C 

Justification Matrix 

LIST OF CONFIDENTIAL WORKPAPERS 

CONSERVATION COST RECOVERY AUDIT 



COMPANY: 
TITLE: 
AUDIT: 
DATE: 

EXJII BIT C 

FPL 
LIST OF CONFIDENTIAL WORKPAPERS 
CONSERVATION COST RECOVERY AUDIT 
JANUARY 8, 1998 

Book WKPAPF.R NO. OF 
PACES No. NO. DESCRIPTION 

-
N/A 9 REPORT DISCLOSURE I 

NJA 9-1/S NOTES FROM INTERNAL AUDIT 9 
WKPA PERS 

NJA 10-11 DOC. RECORD REQ. II , SHO YING I 
CUSTOMER'S INI'OkMATION 

N/A lo.JO COMPANY'S R£SPONSE TO 2 
DOCUMENT RECORD REQUF.ST 

N/A "1· 114 CU!.TOMERS' BILLS 9 

N/ A 4J..8/I SAMPL E OF SOURCE CODE SO't l 

N/A 43- 10/ 1 BACKUP TO SAMPLE Of SOURCE I 
CODE 60't SHOWING EMPLOYE E'S 
NAME AND SOCIAL SECURITY 

N/A 44- 1/1-1/1 ECCR fiOR CILC TARIFFS ll 

N/A 44-1/1· COMMERCIAL INDUSTRIAL LOAD I 
111·1 CONTROL CREDI'J'S.CUST. IN FOR. 

NJA 44-1 /1- COMMERCIAL INDUSTRIAL LOAD I 
1/1· 2 CONT!tOL CREDITS-CUST. IN FOR. 

N/A 44-111- COMMERCIAL INDUSTRIAL LOAD I 
1/1-J CONTROL CREDITS-CUST. IN FOR. 

N/A 44-1/1- COMMERCIAL INDUSTRIAL LOAD I 
1/1-4 CONTR,OL CREDI'J'S.CUST. INF'OR. 

N/A 44-1/1- COMMERCIAL INDUSTRIAL LOAD I 
1/1-5 CONTROL CR£DfTS-CUST. INFOR. 

N/A 44-1/ 1· COMMERCIAL I.NDUSTRIAL LOAD I 
Ill~ CONTROL CREDI'J'S.CUST. IN FOR. 

N/A 44-1/1- COMMERClALlNDUSTRJAL LOAD I 
Ill -7 CONTROL CREDITS-CUST. INFOR. 

FLORI DA 
~IATUTE 

CONF LINE NOJ J67.1~J) 
YfN COLUMN NO. Section: 

y Column C. (l) 

llnu 2-5: 7· 12 
y All (b) 

y Colu.nn C, (It) 

lines I~ 
y P&· I, lines 2· (l) 

S; PI 2. llnu 
I·S It 8 

y PI· 1·'1, llnu (I!) 
l-5 

y Plti ·<OI. A, lal(b)(l) 
lln~ 12: rol. 8, 
lints l· lJI: rol. 
C. Uno 22· 28: 
Pll-<ol A. 
lhoes I It 6; 
tol. 0 , linH I· 
l, ~. l l . I 'I· 
25,30; rol. C. 
Uno 1-12 

y rolumn 8 (f) 

y Pl._ 1-JJ. r ol (&) 

A 
y u ..... l It 6 (II) 

y lin~ 6 (&) 

y lin• 6 1111 

y llu6 ((!:) 

y lint 6 (&) 

y lint 6 (It) 

y lint 6 Ill 

A I'I'IDA V IT 



N/A 58 COMMERCIAL INDUSTRIAL 19 y pp I-t, linn {C)( b) 

LIC HTJ NC INCENTIVE 1-:;, U1 7; 
CERTIFI CATF.S pas S-3. linn (l) 

J. J ; 

pp9& 10. IR)(h) 
Unn 1·5, 6 & 
7; 

!'p.l l~ ll 

~21 sgaOd.: 
PI IJ , IInl'll I · 
6; PI U . llnn (l)(b) 

J.J ; PI· IS, 
linn 1-7: pg. 
16, linn l -9; 
PI· 11. t ol. A, 
lin a J.5: col. 
B. lines 1 ... : 
coL C, llnn 1 
&J; 

PIS 18& 19 
~2• S:,:oo[l!!.: 
pt. lO-U, (&)(h) 

llan I·Z: 
l!lo i-4, Jln£ I : (C) 

ptt. lS. Nol 
Qw.Q4.; 
1!1· ~~. ~II: (RI 
P&J. 17-29. 
linn 1·7 & (g)( h) 
coL A. 

·-



Exhibit D 

AFFIDAVIT OF 

RICK DEL CUETO 



I -0033499.P.SC 

EXHIBIT 0 

BEFORE THE FLORIDA PUBUC SERVICE COMMISSION 

STATE OF FLORIDA ) 
) 
) 

AFFIDAVIT OF RICK DEL CUETO 
DADE COUNlY 

Before me the undersigned authority personally appeared Rick Del Cueto 
who. being first duly swam, deposes ond says: 

1. My nome Is Rick Del Cueto. I om currently employed by Florida 
Power & Ught Company (FPL) os Manager. Internal Auditing. I hove personal 
knowledge of the matters stated In this affidavit. 

2. All matters identtfled os exempt from disclosure pursuant to 
366.093(3)(b) consist of Information related to Internal auditing controls ond 
reports of intemol auditors. The confidentiality of the information has been 
maintained by FPL. 

3. The obtained materials should remain confidential for o period of 
not tess than 18 months and should be retumed to FPL as soon as the 
information Is no longer necessary for the CommiSslon to conduct Its busJness so 
that FPL con mointoln the confidential nature of these documents. 

4. Affiant says nothing further. 

~A£/ 
Rick Del Cueto 

SWORN TO AND SUBSCRIBED before me this _L_ day of,_,/4NJ:Uo/ , 1998. 
by Rick Del Cueto, Who ls personally known to me or Who has produced 

(type of tdentlficotton) as Identification and who d id toke on oath. 

~~~ 
tfi;.~·· ~!ll:n ~ . d' ~ l:f ~ ...... >:i~Crltl; ;\,~ f"""U 
'. ~~ t..•J," X1}J 

.. """· ·- ... ,..,. • .-.... · ·· -~ < 



Exhibit E 

AFFIDAVIT OF 

DENNIS BRANDT 



BEFORE THE FLORJDA PUBLIC SERVICE COMM ISSION 

ST A TIZ OF FLORTDA 

DADE COUNTY 

) 
) 
) 

AFFIDAVIT 0!" Dl:.NNIS !\RAND r 

Before me the undersigned authority personnlly appeared Dennis Bmndt who. being first duly 
sworn. deposes and says: 

I. My name is Dennis Bn. 1<h. I om cum:ntly employed by floridll !'ower & Light 
Company (FPL) as Manager of Residential &. General Business Marketing. I haw personal 
knowledge of the mane.rs stated in this nflidnvit. 

2. AJI matters identified as exempt from disclosure pui"SlUint to Florida Statute Section 
366.093(3) with lines marked "(g)" on the justification matrix (Exhibit C) consist of inform:uion 
related to or derived from ocrtain customers' occount information. !'uch information is intended to 
be and is treatej by FPL as private in lluu disclosun: of the information could enusc hnrm to its 
customers. FPL has maintained and continues to maintain the confidentiality of such into m1ntion 
and docs not disclose such information to third panics except as required hy Ia\\ nr \\ith the 
permission of the customer. 

3. All matters identified as cxemp4 from disclosure pursuant to Florida Statute Scctjon 
366.093(3) with lines marked "(h)" on the justification matrix (Exhibit C) consist nf information 
related to or derived from controct pricing information of certain FPL energy conscrvmion vendors. 
Such information is intended to be o.nd is treated by FPL as private in thnt the disc Insure of the 
information would cause competitive ho.ml to such vendors. FPL lws maint:uned ond continues to 
mnintain the confidentiality of such infom1ation and does not disclose such infonnntinn w third 
parties except as required by law or with the permission of the appliCllblc vendor. 

4. The obtained materials should remain confidential for n period of not b s tha.n 18 
months and should be returned to FPL as soon as the infommtion is no lon11c:r n~-cc:,~ry fur the 
Commission to conduct its business so thnt FPI. can mointwn the confidential nature of these 
tlcw.:urnc:nt~. 



5. Affiant says nolhing funher. 

7 Dennis Arandt 

SWORN TO AND SUOSCRJOED bcfor.: me: lhis ~ ..JC dlly o f JonUIII)' 19'>8. by Dennis 

nrnn th. who is personally known to me or who hns produccdTbt.: BV>1 t~s-;- -tJ<W-o(typc of 
idcntitic:llion) as identification and who did take: nn onlh. 

My Commission Expires: 
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