
LAW OFFICES 

MESSER, CAPARELLO & SELF 
A PROFESSIONAL ASSOCIATION 

21s SOUTH MONROE STREET. SUITE 701 

POST OFFICE BOX 1876 

TAILAHASSEE. FLORIDA 32302-1876 
TELEPHONE (904 222 0780 

TELECOPIERS (904) 224-4359. (904 425 , 9 4 2  

January 12,1998 

BY HAND DELIVERY 
Ms. Blanca Bayo, Director 
Division of Records and Reporting 
Room 110, Easley Building 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

. .. 
Re: Docket Nos. 960757-T ~d and 960846-TP 

Dear Ms. Bayo: 

Enclosed for filing is an original and fifteen copies of a Petition for Reconsideration of a 
Prehearing Officer's Order and Request for Expedited Ruling in the above-referenced dockets. 

The order in question reversed a prior order which had granted ACSI intervention this case. 
Since the hearing is scheduled for January 26, 1998, ACSI would request that the Commission 
consider this Petition at the January 20th Agenda. 

Please acknowledge receipt of these documents by stamping the extra copy of this letter 
"filed" and returning the same to me. . .. 

hti\ -4 

AF,l , ~ -  Thank you for your assistance with this filing. 

n EAL -I-_ 

LEG -_I / NHH:amb 
Enclosures 

' -'%x: 
CPC 
RCH I_-- 

SEC -I!-- Parties of Record 
WAS 
OTH 

James C. Falvey, Esq. 
The Honorable Julia L. Johnson 
The Honorable Susan F. Clark 
Rob Vandiver, Esq. 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition by Metropolitan Fiber ) 
Systems of Florida, Inc. for arbitration ) 
with BellSouth Telecommunications, Inc. 1 

conditions, pursuant to the Federal 1 
Telecommunications Act of 1996 1 

concerning interconnection rates, terms and 1 Docket No. 960757-TP 

) 
In re: Petition by AT&T Communications 1 
of the Southern States, Inc. for arbitration 1 
of certain terms and conditions of a ) 
proposed agreement with BellSouth 1 Docket No. 960833-TP 
Telecommunications, Inc. concerning 1 
interconnection and resale under the 1 
Telecommunications Act of 1996. 1 

In re: Petition by MCI Telecommunications 
Corporation and MCI Metro Access 
Transmission Services, Inc. for arbitration 
of certain terms and conditions of a proposed 
agreement with BellSouth Telecommunications, 
Inc. concerning interconnection and resale under 
the Telecommunications Act of 1996. 

-1 
1 
) 
1 
1 Docket No. 960846-TP 
1 Filed: January 12, 1998 
1 
) 
1 

PETITION FOR RECONSIDERATION AND 
p 

Comes now American Communication Services, Inc. and American Communication 

Services of Jacksonville, Inc. (“ACSI”), pursuant to Rule 25-22.0376, Florida Administrative Code 

and requests the Commission to reconsider the ruling of the Prehearing Officer reflected in Order 

No. PSC-98-0007-PCO-TP and as basis would show: 

1. On October 14, 1997, ACSI filed a Petition to Intervene in this docket with a 

Supplement to the Petition filed on October 16, 1997 (a copy of the Petition and Supplement is 

attached as Exhibit “A”). No party filed objections and on November 6, 1997, by Order No. PSC- 



97-1 399-PCO-TP, the Prehearing Officer granted intervention. 

2. With the grant of intervention, ACSI prepared and filed rebuttal testimony and 

conducted discovery, serving Interrogatories and a Request for Production of Documents on 

BellSouth. Additionally, ACSI continued to prepare for the hearings in this proceeding reviewing 

testimony and exhibits filed by the parties. 

3. On January 2, 1998, the Prehearing Officer, on her own motion, issued Order No. 

PSC-98-0007-PCO-TP, reconsidering and reversing the prior order granting intervention. The effect 

was to dismiss ACSI from the proceeding. ACSI requests that the Commission reconsider this order 

and reinstate ACSI as a party. 

4. Rule 25-22.026, Florida Administrative Code, describes parties to a Commission 

proceeding to include intervenors. Rule 25.22.039, Florida Administrative Code, permits persons 

other than the original parties to a pending proceeding who have a substantial interest and who desire 

to become a party to petition for leave to intervene. The grant of intervention requires a showing 

that the substantial interests of the intervenor will be affected through the proceeding. 

5. As pointed out by ACSI, the Commission in this proceeding will be establishing 

permanent rates for several network elements for which interim rates were established in the 

arbitration proceedings. To establish these permanent rates, the Commission will review and analyze 

cost studies and other data filed by BellSouth and this analysis will form the basis for rates charged 

by BellSouth. As a party to an Interconnection Agreement with BellSouth, ACSI will be affected 

by the rates established and by the analysis of the cost studies. When ACSI petitioned to intervene, 

it was with the recognition that only some of the elements at issue in this proceeding were at issue 

for ACSI and that remains the case. Nevertheless ACSI will be affected by the Commission’s ruling 
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on the elements at issue herein. 

6. The issue before the Commission now is not just whether ACSI should be allowed 

to intervene. However, as noted above, ACSI was allowed to intervene and on the basis of that order 

proceeded to participate in good faith in this case. Having been granted intervention, ACSI had the 

status of a party and was entitled to the rights of a party. Notwithstanding this status, without prior 

notice, that right was taken away. ACSI is not aware of any similar occurrence but having been 

granted intervention and having participated without objection from other parties, ACSI should not 

have been arbitrarily dismissed from this case. 

7. This case is scheduled for hearing beginning January 26, 1998, and in view of the 

unusual circumstances, ACSI would request that the Commission waive its internal policies and 

consider this Petition at the January 20, 1998 Agenda. 

Wherefore, for the reasons cited herein, ACSI respectfully requests the Commission to 

reconsider the ruling of the Prehearing Officer and allow the continued intervention of ACSI. 

Respectfully submitted, 
MESSER, CAPARELLO, & SELF, P.A. 
Post Office Box 1876 
Tallahassee, FL 32302-1876 
(904) 222-0720 

NORMAN H. HORTON, JR., ESQ. 
FLOYD R. SELF, ESQ. 

Attorneys for American Communication Services, Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that true and correct copies of the Petition for Reconsideration and Request for 
Expedited Ruling in Docket Nos. 960757-TP, 960833-V, and 960846-TP have been served upon the following parties 
by Hand Delivery (*) and/or U. S. Mail this 12th day of January, 1998. 

Charles Pellegrini, Esq.* 
Division of Legal Services, Room 370 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Ms. Nancy White 
c/o Ms. Nancy Sims 
BellSouth Telecommunications, Inc. 
150 S. Monroe Street, Suite 400 
Tallahassee, FL 32301 

Richard D. Melson 
Hopping Green Sams & Smith 
123 S. Calhoun St. 
Tallahassee, FL 32301 

Thomas K. Bond 
MCI Telecommunications 
780 Johnson Ferry Road, Suite 700 
Atlanta, GA 30342 

Tracy Hatch, Esq. 
AT&T 
101 N. Monroe St., Suite 700 
Tallahassee, Florida 32301 

Mike Tye, Esq. 
AT&T 
101 N. Monroe St., Suite 700 
Tallahassee, Florida 32301 

Patrick K. Wiggins, Esq. 
Donna Canzano, Esq. 
Wiggins & Villacorta, P. A. 
501 E. Tennessee St., Suite B 
Tallahassee, Florida 32302 

Norman H. Horton, Jr. 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition by AT&T Communications 
of the Southern States, Inc. for arbitration 
of certain terms and conditions of a 
proposed agreement with BellSouth 1 Docket No. 960833-TP 
Telecommunications, Inc. concerning ) Filed: October 14, 1997 
interconnection and resale under the 1 
Telecommunications Act of 1996. ) 

1 

) 
) 
) 

PETITION TO INTERVENE 

American Communications Services, Inc. and American Communications Services of 

Jacksonville, Inc. ("ACSI" and " ACSI-Jacksonville"), through its undersigned herewith file this 

Petition to Intervene in this docket and as grounds would show: 

1. The name and address of petitioner is: 

American Communications Services, Inc. 
131 National Business Parkway, Suite 100 
Annapolis Junction, MD 20701. 

Copies of notices, pleadings and documents in this proceeding should be provided 2. 

to: 

Norman H. Horton, Jr. 
Messer, Caparello & Self, P.A. 
215 S .  Monroe St., Suite 701 
P. 0. Box 1876 
Tallahassee, FL 32302-1876 

James C. Falvey 
American Communication Services, Inc. 
131 National Business Parkway, Suite 100 
Annapolis Junction, MD 20701 

3.  ACSI-Jacksonville is a certificated Alternative Local Exchange Carrier ("ALEC") 

providing services in Florida. ACSI is a party to an Interconnection Agreement with BellSouth 

approved by this Commission on December 12, 1996 in Docket No. 960969-TP. Additionally, 

ACSI resells BellSouth services. 

Exhibit "A" 



4. In this proceeding, the’commission is going to determine the appropriate recurring 

and non-recurring rates for several specified elements. These elements are available to and may 

of be used by ACSI as well as other providers. Under section XXII, D s t  Fa vorable ProviSlQnS 

the ACSI-BellSouth Agreement (Attachment A hereto) if BellSouth becomes obligated to provide 

“interconnection . . . unbundled access to network elements or any other service related to 

interconnection” at rates more favorable than comparable under the ACSI agreement, then ACSI 

can substitute the “more favorable rates, terms, or conditions” for relevant provisions of the 

agreement. Consequently, the Commission’s consideration of the rates for and pricing of the 

elements shown on Attachment B will have an affect on ACSI. 

. .  

5 .  Initially the Commission embraced the position in this docket that “intervention 

with full party status is not appropriate” in section 252 arbitration proceedings. Order No. PSC- 

96-0933-PCO-TP. Since arbitration contemplates that only the party requesting interconnection 

and the incumbent LEC would be parties to the negotiations. This proceeding has progressed 

beyond the initial arbitration and the Commission has reached a decision on the original petition. 

Even though the current review is being conducted in the same docket as the initial arbitration, 

the decision rendered by the Commission in this phase of the docket will affect other persons, thus 

intervention is appropriate at this time. 
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Accordingly, ACSI and ACSI-Jacksonville requests the Commission grant its petition for 

Intervention and permit ACSI to participate as a full party in this docket. 

Respectfully submitted 

1 @.zma/lo 
" 1  

Norman H. Horton, Jr. 
Floyd R. Self 
Messer, Caparello & Self, P.A. 
215 S. Monroe Street, Suite 701 
P.O. Box 1876 
Tallahassee, FL 32302-1876 
(904) 222-0720 

U 

Attorneys for American Communications Services of 
Jacksonville, Inc. 
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A. If as a result of any  proceeding before any COUR, Commission. or the FCC. an) 
d u n d r y  agreement or arbitration proceeding pursuant to the Act. or pcirsuant to 
any applicable federal or state law, BellSouth becomes obligated to p m i d e  
interconnection. nuinber portability. unbundled access to network eleinents or an) 
other services related to interconnection. whether or not presently corered b) this 
Agreement, to another telecommunications carrier operating within a stdie u i h i n  
the BellSouth temtory at rates or on terms and conditions more fmcable  to such 
cMicr than the comparable provisions of this Agreement, then ACsl shall be 
entitled to add such ne twrk  elemenu and services. or substitute such inore 
h r a b l e  rates, terms or conditions for the r e l m t  prwisions of this Agreement. 
which shall apply to the same states as such other carrier and such substituted 
rates. terms or conditions shall be deemed to hake been effcctike under this 
Agrerinent as of the effective date thereof to such other camer. 

B. If  the more hotable provision IS a result of the action of an appropriate 
regulatory agency or judicial body. uhether coininenced before or arter the 
effective date of this Agrement, the h i e s  agree to incorpomte such order in 
this Agreement as of its effktive date. In the event BellSouth files and rccqves 
appmal for a ranff offering to provide any stibstantive senice of this Agreement 
in a way different than that pmided for herein. the Panics agree that the 
Coinpanics shall be eligible for subrription to said service at the cites. terins and 
conditions contained in tarifs as of the effective date of the tariff. 

C. In the event that BellSouth provides interconnection andlor temporary number 
portability anangements via tanff or has or enters into an interconnection and or 
temporary number portability agreement with another entity. BellSouth will 
perinit ACSI an opponunity to inspect such tanfi or agreenient and. upon .XS[ ' s  
request. BellSouth will iininediaiely offer ACSI an qreeinent on the uine 
material terms with effect froin the date BellSouth first inade such tant?' ef femr  
or entertd into such anangeinent and for the rcinamder of the term of' this 
Agncment. The other iteins cuered by this Agminent and not cowred by such 
tariff or agreement shall remain unaffected and as to such ireins this Agreement 
shall remain in effect. 

In the ecrnt that BellSouth is required by an FCC or a state commission decision 
or orQcr to prwide any one or more terms of interconnection or other inatters 
covered by this Agreement that individually differ from any one or more 
comsponding terms of this Agreement. ACSI may elect to ainend this 
Agreement to reflect all of such differing terins (but nor less than all) conrained in 

such decision or order. with effect from the date ACSI makes such election. The 
other item covered by this Agreeinent and not c m n d  by such decision or order 
shall remain unafiected and as to such items this Agreement shall remain in 
efUL 

D. 

Page 45 



In re: Petition by AT&T 
Communications of the Southern 
States, Inc., for arbitration 
of certain terms and conditions 
of a proposed agreement with 
BellSouth Telecommunications, 
Inc. concerning interconnection 
and resale under the 
Telecommunications Act of 1996 

) 
1 
) Docket No. 960833-TP 
) 
) 
1 
) 
) 
) 

BELLSOUTH TELECOMMUNICATIONS, INC.’s PROPOSED ISSUES 
FOR REPLACEMENT OF INTERIM RATES WITH PERMANENT RATES 

What is the appropriate permanent recurring and non-recurring rate for 
the following elements: 

(a) Unbundled network interface device; 

(c) 2-wire/4-wire sub-loops; 
(d) Virtual collocation; 
(e) Physical collocation; 
(f) Directory transport (DSI only); 
(3) 
(h j  4-wire analog port. 

--(b) Network interface device access; 

Dedicated transport (DSI only); and 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that true and correct copies of Petition to Intervene in Docket No. 960833-TP have been 
served upon the following parties by Hand Delivery (*) andor US. Mail this 14th day of October, 1997. 

Monica Barone, Esq.' 
Division of Legal Services, Room 370 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Ms. Nancy White 
d o  Ms. Nancy Sims 
BellSouth Telecommunications, Inc. 
150 S. Monroe Street, Suite 400 
Tallahassee, FL 32301 

Tracy Hatch, Esq 
AT&T 
101 N. Monroe St., Suite 700 
Tallahassee, Florida 32301 

Marsha E. Rule, Esq. 
AT&T 
IO1 N. Monroe St., Suite 700 
Tallahassee, Florida 32301 

Norman H. Horton, Jr. 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition by AT&T Communications ) 
of the Southern States, Inc. for arbitration ) 
of certain terms and conditions of a ) 
proposed agreement with BellSouth ) 
Telecommunications, Inc. concerning ) 
interconnection and resale under the 1 
Telecommunications Act of 1996. 1 

Docket No. 960833-TP 
Filed: October 16, 1997 

SUPPLEMENT TO PETITION TO INTERVENE AND 

American Communications Services, Inc. and American Communications Services of 

Jacksonville, Inc. (“ACSI” and ‘ ACSI-Jacksonville”), herewith files this Supplement to its 

Petition to Intervene in this docket and states: 

1. On October 14, 1997, ACSI filed a Petition to Intervene in this docket and 

demonstrated that its substantial interests will be affected by the decision rendered by the 

Commission in this phase of this docket. As further basis for allowing intervention, ACSI would 

refer to the Amendment to the Interconnection Agreement between BellSouth and ACSI attached 

hereto as Attachment A. In that amendment. BellSouth and ACSI specifically agreed that the rates 

reflected in that document for unbundled loops, crosstonnects and loop channelization were 

subject to a true-up (paragraph 2). To that end they are “interim” rates similar to the “interim” 

rates under review here. 

2. According to the current draft list of issues in this docket, the Commission will be 

considering the rates for elements which are part of the ACSI-BellSouth agreement. For example, 

rates for collocation, which contains cross connect charges, will be reviewed. Table 2 to the 



AT&T/BellSouth Agreement (page 60) lists the rates for physical and virtual collocation 

describing them as interim rates subject to true-up. Included in the list are recurring and 

nonrecurring charges for cross-connects which are included in the ACSI/BellSouth amendment 

as rates subject to true-up. Additionally, proposed Issue 1 includes 2 wire ADSL and 2 wire14 

wire HDSL loops which are also embodied in the ACSI/BellSouth agreement. 

3. Under the circumstances described in the petition and this supplement, ACSI has 

demonstrated that its substantial interests will be affected by the decision of the Commission in 

this case and that intervention is warranted. -re v. Sevc- 653 So.2d 

533 (Fla. App. 2 Dist.1993). ACSI has acknowledged the existence of the procedural order 

issued in July 1996, limiting participation in the docket. However, circumstances have changed 

and that order should not be used to deny ACSI an opportunity to participate in a proceeding 

which will affect its interests. 

4. ACSI recognizes that intervenors “take the case as they find it” including the 

schedule of events. Since testimony is due in less than 30 days, ACSI would request an expedited 

ruling on this petition. 
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WHEREFORE, for the reasons cited here and in the initial petition, ACSI requests that 

the Commission grant the Petition to Intervene. 

Respectfully submitted 

Norman H.  Horton, Jr. 
Floyd R. Self 
Messer, Caparello & Self, P.A. 
215 S. Monroe Street. Suite 701 
P.O. Box 1876 
Tallahassee, FL 32302-1876 
(904) 222-0720 

Attorneys for American Communications Services of 
Jacksonville. Inc. 
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BELLSOUTH TELECOMMUNICATIONS DATED JIJ’6-w 

Pursuant to this Agreement (the “Amendment”). American 
Communications Senices, Inc., oa behalf of its local exchange operating 
subsidiaries (collectively “ACSI”) and BellSouth Telecommunications, Inc. 
(‘‘BellSo~’) hereinaffer referred to CoUectively as tho “Patties” hereby 
age to amend that certain Interconnection Agreement between the Parties 
dated July 2S, 19% (“Intercomection Agreement’’). 

NOW THEREFORE. in consideration of the provisio~ 
contained k i n  and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, ACSI and BellSouth hereby 
covenant and a p e  as follows: 

The Parties agree that BellSouth will provide and ACSI will 
accept and pay for (1) loops, (2) loop C~OSS-COMCC~~OW and (3) loop 
channelization in accordance with the schedule of prices set forth io 
Attachment C-2 to this Amendment which is incorporated herein by 
reference, in and for the states reflected on Attachment C-2. 

1. 

2. The Parlies agree drat tbc prices reffected herein shall be ‘‘tnsd- 
up” (up or dorm) based on fipal piices eitber detemrintd by Mher qmetnsat 
or by a final order (including any apptals) of the releva public senice 
commission or other body having jurisdiction over the subject matter of this 
Amendment. which order meets the criteria contained in paragraph 4 
hereof. The ”truc-up“ will consist of comparing the actual volumes and 
demand for each item, togetha with the price associated with such itan by 
this Amendment, with the final prices determined for each itern. Each party 
shall keep its own recads upon which a ”true-up” can be based and my final 
payment b i n  one party to the otber shall be m an amount agreed upon by the 
Parties based on such nux&, In the mnt of any d h ~ # ~ t  as betweea 
the records or the Parties regarding the amomt of such %*up”, the Partics 
agree that the body having jurisdiction over tbe matter for the affected states 



shall be called upon to resolve such differences, or that they will submit the 
matter to commercial arbitration in accordance with the terms contained in 
Section XXV of the Interconnection Agreement. 

3. The Parties agree that they may continue to negotiate as 
appropriate in an effo~ to obtain final prices for each of these items, but in 
the event that no such agreement is reached within six (6) months of this 
Amendment (which time can be extended by mutual agreement of the Parties) 
either party may petition the public sewice commission or other regulatory 
body of the State whose rates are in dispute to resolve such disputes and to 
determine final rates for each of the items covered by this Amendment. 
Alternatively, upon their mutual agreement, the parhes may submit the matter 
to commacial arbitration in accordance with thc terms contained in Section 
XXV of the Intercoanection Agreement. 

4. Any finai otda that forms the basis of a ''ttunue-up" under this 
Amcndment shall meet the following crituia: 

(a) It shall be in a proceeding to which ACSI and BellSouth 
are entitled to be full parties to the ~ocetding. 

@) It shall apply the provisions of the Telecommunications 
Act of 1996, including, but not limited to, Section 252 (dxl) and all effective 
implementing rules and regulations; provided that said Act and such 
regulations are in effect at the time of the final o d e .  

(c) It shall include as an issue the gmgraphc deaveraging of 
unbundled element rates, which deavaagad rates, if any are required by said 
6nal order, shall form the basis of any "tNC-up." 

The Parties further agree that the rates for number portability 
identified in Attachment D to the Intercomdon Agmmat will be 
retroactively 'tnxd-up" to the efFective date of the Interconnection 
Agreement in eha ewnt that diffaent rates for number portability zwe 
established by mutual agreement of the parties, regulatory action, judicial 
order, or by selection of a lower rate for number prtability purmant to the 
''most favorable provisions" contained in Section XXIl of the Interconnection 
.%greement. 

5 .  
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6. The Parties agree that all of the other provisions of the 
Interconnection Agreement, dared July 25, 1996, shall remain in full force and 
effect. Nothing in this Amendment shall in any way limit ACSI’s ability to 
select substitute rates for local loops, loop cross connects, loop 
channelization, or number portability pursuant to the terms of Section XXII 
of thc Interconnection Agreement relating to “most Favorable” treatment. 

7 .  The Parties firther agree that either oc both of the Parties is 
authorized to submit this Amendment to the appropriate state public service 
commissioa or other regulatory body having jurisdiction over the subject 
mattor of this amendment, for approval subject to Section 252 (e) of the 
federal TelecomunicationS Act of 19%. 

8. ACSI agrees to withdraw its pending arbitration petitions under 
the Telecommunications Act of 1996 in all Bellsouth states as woa as 
practical. 

IN WITNESS WHEREOF, the Parties k e t o  have caused this 
Amendment to be executed by theit r~specri~e duly authorized 
representatives on the date indicated below. 

AMERICAN COMhiUNICA‘TIONS =SOUTH 
SERVICES, INC. TELECOMMUNICATIONS, 

BY: By: 

DATE: October 17,19% DATE. October 17,1996 



,..>, i 2 l L  

A C S I .  LEGAL 

DATE: Octrrbof 17.19% DATE: Otcabar 17.19% 



S U U  Fbrib 



ATTACWENT C-2 



I 

Swlr :  Temerrec 

ATTACHLIENT C-2 c 
. ,  
. I  

P 



October 14. 1997 

m V D  DELI VEBy 
Ms. Blanca Bayo, Director 
Division of Records and Reponing 
Room 110, Easley Building 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee. Florida 32399-0850 

Re: Docket No. 960833-TP 

Dear Ms. Bayo: 

Enclosed are an original and fifteen copies of American Communications Services. Inc. and 
American Communications Services of Jacksonville. Inc.'s Petition to Intervene in the above 
referenced docket. 

Please indicate receipt of this document by stamping the enclosed extra copy of this letter. 

Thank you for your assistance in this matter. 

Sincerely, 

Norman H. Horton, Jr. 

NHH:amb 
Enclosures 
cc: James Falvey, Esq. 

Parties of Record 



BEFORE THE nOR1DA PLBLIC SERVICE COkfh.IISSION 

In re: Petition by AT&T Communications 
of the Southern States, Inc. for arbitration 
of certain terms and conditions of a 
proposed agreement with BellSouth ) Docket No. 960833-TP 
Telecommunications, Inc. concerning ) Filed: October 14, 1997 
interconnection and resale under the ) 
Telecommunications Act of 1996. ) 

) 
) 
1 

PETITION TO INTERVENE 

American Communications Services, Inc. and American Communications Services of 

Jacksonville, Inc. ("ACSI" and 'ACSI-Jacksonville"). through its undersigned herewith file this 

Petition to Intervene in this docker and as grounds would show: 

1. The name and address of petitioner is: 

American Communications Services, Inc. 
131 National Business Parkway, Suite 100 
Annapolis Junction, MD 20701. 

2. Copies of notices, pleadings and documents in this procecding should be provided 

tO : 

Norman H. Horton, Jr. 
Messer. Caparello & Self, P.A. 
215 S. Monroe St., Suite 701 
P. 0. Box 1876 
Tallahassee, FL 32302-1876 

ACSI-Jacksonville is a certificated Alternative Local Exchange Carrier ('ALEC") 

providing services in Florida. ACSI is a party to an Interconnection Agreement with BellSouth 

approved by this Commission on December 12, 1996 in Docket No. 960969-TP. Additionally. 

ACSI resells BellSouth services. 

James C. Falvey 
American Communication Services, Inc. 
131 National Business Parkway, Suite 100 
Annapolis Junction, MD 20701 

3. 



4. ,In &IS proceeding. the Commission is going to determine the appropriate recurring 

and non-recurring rates for several specified elements. These elements are available to and may 

. .  be used by ACSI as well as other providers. Under section XXII, m s t  Fa vprable Pro V W  of 

the ACSI-BellSouth Agreement (Attachment A hereto) if &IISouth becomes obligated to provide 

"interconnection , , , unbundled access to network elements or any other service related to 

interconnection" at rates more favorable than comparable under the ACSI agreement, then ACSI 

can substitute the 'more favorable races, r e m ,  or conditions" for relevant provisions of the 

agreement. Consequently, the Commission's consideration of the rates for and pricing of the 

elements shown on Attachment B will have an affect on ACSI. 

5 .  Initially the Commission embraced the position in this docket that *intervention 

with full party status is not appropriate" in section 252 arbitration proceedings. Order No. PSC- 

96-0933-KO-TP. Since arbitration contemplates that only the party requesting interconnection 

and the incumbent LEC would be parties to the negotiations. This proceeding has progressed 

beyond the initial arbitration and the Commission has reached a decision on rhe original petition. 

Even though the current review is being conducted in the same docket as the initial arbitration, 

the decision rendered by the Commission in this phase of the docket will affect other persons, thus 

intervention is appropriate at this time. 

2 



Accordingly, ACSI and ACSI-Jacksonville requests the Commission grant its petition for 

Intervention and permit ACSI to panicipate as a full pany in this docket. 

Respectfully submitted 

Norman H. Honon, Jr. 
Floyd R. Self 
Messer, Caparello & Self, P.A. 
215 S. Monroe Street, Suite 701 
P.O. Box 1876 
Tallahassee. FL 32302-1876 
(904) 222-0720 

Attorneys for American Communications Services of 
Jacksonville, Inc. 
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A. If a.nsult of any proceeding before any Court. Commission. or [he FCC. 
mluntary agreement or arbitation pnxeeding p u n m i  to the Act. Or pcirsuant 10 

any applicable f c d C d  Or state law. BellSouth kcomcs obligated 10 prmide 
interconnecuon. number portability. unbundled access to netuork eleinenrs or N I ~  
other Ymices nlated to intcKonnation. whether or not p n v n t l y  mered b) 
Agreement. to another telecommunications m e r  opnung u l t h i n  a sate UI:::~ 

the @ellSouth terntory at ntes or on w i n s  and conditions m o n  f%or;lble 10 such 
M e r  than the companble prwisions of this Agmrnent, then AcSl shall be 
entitled to add such netwrk elements and services. or substitute such inon 
hwnble nus. urns or conditions fot rhe d e a r  prwisions ot' this Agreement.  
which shall apply to the %me sutes as such other m e r  and such substliured 
mcs. icrms or conditions shall be deemed to ha\e bcen effectire under  this 
Agrceinent as or' the e f k t i v e  date themi to such other =mer. 

I f  rhe more hoable  pmision i s  a result ot the action of an appropnate 
regulatory agency or judicial M y .  whether cointncnced kfon or arter the 
efecti\r date of th.is Agreement. the Panics agm to incorpomre such order in 
chis Agreement as of i ts ef fkt ive date. In the went BcllSouth files and recq\es 
approral for a unff offenng to prwide any subsuntibe ~cmicc of this ,4gmment 
in a uay different than that pmided for hentn. be  Rnies a g e  that the 
Coinpanics shall be eligible for subscription to uid  service at the rates. terms and 
conditions conrained in unffs as of the effective date of the anff. 

B. 

C In the ecnt  that BellSouth pmider interconnection and/or reinpoary number  
ponabilit) amngemenfs b i a  wff or has or enters into an interconnection and or 
ternpoary number portability agreement uirh another entity. 6cIISouth wil l  
perinit ACSl an opponrinity to inspect such wff or agreeirient and. upon ACSI's 
nqiiest. BellSouth w i l l  iininedintely offer ACSI an agmincnt on the mne 
matend urns with effect froin the date 6cIISouth first inde such unff e f f ~ t i ~ e  
or entmd into such m g e i n e n t  and For fhc ninlrnder of the term of this 
Agreement. The other items cmred by this Agwinent and nor cmcnd by such 
unff of agcscment shall reinam unaffected and as to such itcins this Agmment 
shall nmlrn tn effar. 

In the esmt that BellSouth IS q u i d  by an FCC or a sote commission decision 
or orQcr to pcwide any one or more urns or' inrefconnection or ocher inatten 
c u e d  by this Agraiirent that individually differ from any one 01 more 
comsponding terms or this Agmment. KsI may elst  to ainend this 
Agreement to reflect all of such differing tenns (but not las than 111) contained in 
such decision or order. with effat from the date ACSI maks such election fhe 
orhcr iteins cmered by this Agreeinen: and not c u e d  by strh decision or order 
shall rernlrn unaffected and as to such items this Agnrmcnt shall reindin in 

e f l k r .  

D. 



In re: Petition by ATBT 
Communications of the Southern 
States. Inc., for arbitration 
of certain terms and conditions 
of a proposed agreement with 
BellSouth Telecommunications, 
Inc. concerning interconnection 
and resale under the 
Telecommunications Act of 1996 

) 
) 
) Docket No. 960833-TP 
1 
1 
1 
) 
) 
1 

BELLSOUTH TELECOMMUNICATIONS, INC.’. PROPOSED ISSUES 
FOR REPLACEMENT OF INTERIM RATES WITH PERMANENT RATES 

What is the appropriate permanent recurring and non-recurring rate for 

(a) Unbundled network interface device; 

(c) 2-wireI4-wire sub-loops; 
(d) Virtual collocation; 
(e) Physical collocation; 
(f) Directory transport (DSI only); 
(3) 
{hj 4-wire analog port. 

the following elements: 

.Ab) Network interface device access; 

Dedicated transport (DSI only); and 



CERTIFICATE O F  SERVICE 

I HEREBY CERTIFY rhat me and correct Copies Of Petition to Intervene m Docket No 960813-TP have been 
served upon the following panies by Hand Dellvery (* l  aneor U S Mall rhls 14th day of October. 1997 

.Monica Barone. Esq.' 
Division of Legal Services. Room 370 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee. FL 32399-0850 

MS. Nancy White 
c.'o Ms. Nancy Sims 
BellSouth Telecommunications, Int. 
150 S. Monroe Saeet. Suite 400 
Tallahassee. FL 32301 

Tracy Hatch, Esq 
AT&T 
101 N. Monroe St., Suite 700 
Tallahassee, Florida 32301 

Marsha E. Rule. Esq. 

Tallahassee, Florida 32301 

AT%T 
101 N. Monroe SI.. Suite 700 

' &Zma,p, 
Norman H. Horton, Jr. 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that true and correct copies of Supplment to Petition to Intervene and Request for 
Expedited Disposition in Docket No. 960833-TP have been served upon the following parties by Hand Delivery (*) 
and/or Facsimile (**) this 16th day of October, 1997. 

Monica Barone, Esq.' 
Division of Legal Services, Room 370 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Ms. Nancy White** 
d o  Ms. Nancy Sims 
BellSouth Telecommunications. Inc. 
150 S. Monroe Street, Suite 400 
Tallahassee, FL 32301 

Tracy Hatch, Esq* 
AT&T 
101 N. Monroe St.. Suite 700 
Tallahassee. Florida 32301 

Marsha E. Rule, Esq: 
AT&T 
101 N. Monroe St., Suite 700 
Tallahassee, Florida 32301 

Norman H. Horton, Ir. 


