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Blanca S. Bayo, DiniCior 

STATI Or rLOBIDA 
omcs or 'I1IB PIJBIJC COUNBBL 

.. ,... ........ :7 ................... _ ... 
TTF .... ~,-... 

Jan~;~ary 15, 1998 

Division of Racordllll'ld Reporting 
Florida Public Service Convniuion 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Ra: Docket No. 

Dear Ms. Bayo: 

ORlGlNAL 

Enclosed for filing in the above-referenced docket are the original and 15 copies 
of the Joint Prehearing Slalement of the Attorney General and the Citizens. A diskette in 
WordPerfect 6. 1 is also submitted. 

Please indicate the time end date of recaipt on the enclosed duplicate of this letter 
and retum it to our office. 
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Sincerely, 

Charles J. Beck 
Deputy Public Counsel 
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BEFORE THE fl.OM)A PUBLIC SERVICE COIIIIIIIION 

ORIGINA[ 

In re: Joint Petition cf Robert A. Butterworth, ) 
Attorney o.ner.a •... the~ d the ) 
State c:l Florida. by -.t ~·the OffiCI ) 
of Public Counlel, tor~ d formal ) 
proceedings ~to Section 120.57(1 ), ) 
Florida Statutes, to ·inu'11tig111 .. lftdice ) 
of"slamrning,"i~e . ............. ct.nge ) 
of a c:uatomlr'l pr.-ltllcllbiCICM'IIr, _... to ) 
determine theiiPPfQPfllll rwrtiCIIII ,._,.. ) 

Docket 950882-Tl 

Filed: Janu8rY 15, 1998 

JcWIT piiHEAIIIKJIJ*DMNJ 
OF THI ATTDIItly CIINERM, MD THE AlBINI 

In accord8ncl with PIC Order No. PSC-97-1071-PCO-TI issued September 12, 

1997, aa modified by PSC Order No. PSC-97-1199-PCO-TI isaued October 3. 1997, 

and 11 further modified by Order No. PSC-98-0006-PCO·TI iiiUid J..-ry 2, 1998, 

Robert A. Butterworth, Attorney Genenll ("Attorney General"), and the Citizens of 

Florida (•Citizens•), by .net through Jeck Shreve, Public Coun•l. file thia Prehearing 

Statement. 

WlbiiiiM 

The Attorney General and the Citizens intend to call Mr. R. Earl Poucher as a 

witness in this proceeding. Mr. Poucher providea the recommendationa of the Attorney 

General and the Citizena for rule changea that lhould be adopted in order to address 

conaumer problema raulting from slamming. 

II.DTfMtla•UK 
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REP-1 1etteta end calli received by the Attorney General and the Citizenl. 

REP-2 lntllmal report d BefiSouth. 
~ J• -

REP-3 ~ NpOrt d GTE. 

TheM three ehlbill mey be identified on a compotite baaia and are each 

supported by M-. Poucher. 

·:: 

........ pf'p'p !e!Mm 

The teatimony recei¥M by the Commillion at public hearings, aa well as the 

number of c:ornplairD received td the Commillion, reflect IUbatantial, wide ranging 

problem• from the uneuthorized awitching of cuatomers' presubleribed interexcnange 

carriers. The Commitlion lhould adopt the rule changea propoud by the Attorney 

General and the Citizena. 

luue1. Should the Commillion adopt a rule requiring its ataff to Initiate a 

separate docket in each inatance where the 1taff raceiv81 inform.tion allowing it to 

conclude that a ~ or ita agenta willfully engaged in frlluclu'-'1 twitching of a 
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VII, the Commlllion lhoulcl 8dopllhll rule. 

•·rea. Should the Comm1111on 8dople rule lilting lhlt upon receiving a 

compleint from eiUblcriber til en uneutr.orized change of cerriera, an LEC lhould be 

required to: (I) imrnedi818ty ctllnglthe cu~ b8ck to the cuttomer'l original 

carrier, (b) offer to fr-the cull01111r'l choice of cerriera, 0 chllrge beck to the 

sla1wniug IXC Ill exh6ijj billing up to eo d8yl or lhnll billing periods, whichever it 

longer, end CHdit the eullomlr'l LEC 1100011111 with the amount of the chlrge-bac:io., and 

(d) block the c:uetonw'l -n from fulln billing from the carrier lhlt cauled lhl 

tlam? 

..,....,. VII, the Commlaion lhould adopt this rule. 

h"e 3. Should lhl Commiuion adopt a rule stating that no carrier guilty of 

changing a cust01111r'1 choice of carrlara without knowledge or autnoriz8tion should be 

allowed to bill or ootlecl for any of the MIVicll provided to the customer during lhl 

period of unauthorized MIVice up to eo dlyl or lhnse billing periods, whichever ia 

greater? 

) 
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"""4. Should the Conwnission adopt a rule requiring that a PIC change 

may be implemented only ..... a written notice hal been -" from the IXC to the 

customer end when one d the following conditions hal bee satisfied: (a) written 

confirmation of said c:hMge d c.wietl· t.a been received from the customer, or (b) en 

incoming call has been receHed dnctly from the customer or a three way call hal 

been received inducing the CU110nW and the IXC to the customer's serving LEC 

requesting the change, or 0 an lnbol.w1d or outbound telemarketing call from the IXC 

requesting the change hM been verified bv a third party recording accepting the 

Change? 

Potltlon: v ... the Conwnillion should adopt this rule. 

111u1 I . Should the Commillion adopt a rule that forbid~ the • tse of 

deceptive and unfair tl8de pr8Cticn bv telecommunications companies regulated by 

the Commiuion? 

Potlllon: Yes, the Commiuion should adopt this rule. 

111u1 I . Should the Commiuion adopt a rule requiring applicants for 

certification to certify that the company intends to provide adequate facilities including 

free inward toll calling for the company to receive and process customer inquiiies. and 

require the company to certify that It will meet the minimum standards for business 



• :;.~_)Y·J.·-.. ~~~~-.J'~,~~~~i~T~:~:n::: 

·~ - ~· .• Q. ·.~~~~ ~'. 
-~ . \~ ~.:=;~·-

" .._~ (' ..... ,..,,;;- p ........ 

_.. "" 

ofrece ac:ce11 that~ 8PP1Y to LECa? 

: j 

telecommunicetionl complniel ~to the rul• of the Commission must alao be 

subject to the rule u.t ~ LECa to anawer 90% of the incoming calls to the 

Busineas Office within 30 MCOndl? 

Polltlpn: Y•. the Commillion lhould edopt thia ru'-. 

11M I. Should the Commiaaion adopt a rule requiring LECs, AlECs, and 

IXCs to include the 1ut neme. -*il•s .nd telephone number in the transmittal orders 

involving c.rrier c:hengel and requiring the LECa to reject orders for carrier changes 

when the origNting cerrier feifa to provide the correct last Nme, addrell .00 

telephone number of the CUilOfMf' thet matchel the records of the LEC? 

Potltloo: Yes, the Commiuion lhould edopt this rule. 

IHut I . Should the Commiuion adopt a rule requiring LECs and all other 

billing agencies to promiMr1tty displlly within the firat two pttgM of the customer's bill 

the name of the preiUbacribed locel. local toll and interexc:hange carriers? 
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Pqtltlon: Y•. the Conwnlnion lhould ltdopt this rule. 

1Hut 10. Should the Commillion 8clopt a rule requiring all LECa and ALECa 
~ 

to publish annually a biHing inlert. that eJCplains a topiC FrMa,'' provide a customer 

with instructions on how to obt8in a '"PIC FrMD," and ,.quire IUCh companies to 

provide n.w CUitOmerl with a.notiol aut the ability to obt8in a "PIC Freeze" with their 

first bill? 

Polltlgn: -v ... the Commillion lhould adopt this rule. 

The Attorney General Md the Citizens know of no iaauea that have been 

stipulated by the ~rtiea. 

Pinel• 1111111: 

The Attorney General hal a pending petition to inspect end e)(8mine recorda of 

Sprint Communications Company Limited Partnerahip. 
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The Attorney o.n.r.l .net the Citizens know cf no requirement Ht forth in Order 

No. PSC·97~1071.PCO-TI,_..,.ci September 12, 1897, aiUblequently ..ended, with 

which we have not coq»>led. 
'": .. 

Respectfully IUbmitttJd, 

ROBERT A. BUTTERVVORTH 
Attorney Gener81 

MICHAEL A. GROSS 
Assistant Attorney Generel 
Fla. Bar No. 0199461 

Office of the Attorney o.ner.l 
PL-01 The c.pitol 
TallahaUM, FL 323Q8..1050 

(850) 488.5899 
F~(850)41~18 
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JACK SHREVE 
Public Counael 

~~1\...~ 
Deputy Public CounMI 
Fla. a. No. 217281 

Office of Public CounMI 
cJo The Florida Legial&n 
111 W. M8dieon Street 
Room812 
T81111hauee, FL 32399-1400 

(850) 488-9330 
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CERTIFICATE OF SERVICE 
Dodcet No. 970882· TL 

'· 
I HEREBY CERTFY '*a copy of the tcngo;ng hal been fumilhed by U.S. 

Mail 01 twld-delivety to ttw foUowing J*tiel on thia 15th dlly of January. 1998. 

··. 
Micheel A. Groee ' 
Alliant Attorney o. ... 
o.p.".ntent of Legal Nfeitl 
PL-01, The C8plol . 
Tallllhe ..... FL 323811050 

Marsha Rule, Eaq . . 
Tracy H81c:h, Etq. 
AT&T Comnu1iclltiona of the 

Southern ...... Inc. 
101 N. Monroe 
Suite 700 .-
Tall8hMIM, FL 32301 

C. Everett Boyd, Jr. 
Ervin. Vem, Jecobs & Ervin 
Post Ofra Drnw 1170 
Tallahas-. FL 32302 

Patrick K Wiggins 
Wiggins & Vila.cort., P.A. 
501 EaltT....,.... 8tNet 
Suite B 
Post Office Drewer 1857 
TallahasiM, FL 32302 

Robert G. BMtty 
Nancy B. \Nhite 
c:10 Nancy Sims 
150 South Monroe StrMt. MlO 
Tallahassee, FL 32301 

Di8na Cektwell, Eaq. 
Division of Appe111 
Flortdll Public Service Commisaion 
2540 Shumard Oek Blvd. 
Tel...._, FL 32399-0850 

Walt• D'HaeMt•r 
Oirect01 of Communations 
Floride Public Service 

Commlllian 
2540 Shumard ()Ilk Blvd. 
T .. ...._, FL 32399-0850 

~nFincher 
SpliN ComnuMcetionl Compeny 
3100 CLmbertMd Circle 
Atleru. GA 30339 

Ky E.B. Kirby 
Wetren A. Fitd'l 
Don W. Bfevina 
SWIDLER & BERLIN, CHTD. 
3000 K Street. N.W. 
Wahington. D.C. 20007 

Richard D. Melson 
P.O. Box 6526 
Tallehal .... FL 32314 

Peter E. Ho•y. Eaq. 
Greeahem, O.via, Gregory, 

Worthy & Moore 
112Eai~StrMt 
Ninth Floor 
san Antonio. Texu 78205-1542 
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1'hcJfn. K. Bond 
MCI TelecomnuWclltio.-. Corp. 
780 Jot..,.., F.ny Roed 
Suite700 · 
~. GA303C 

Suzanne Femon Swnmertin 
1311-8 Pa~l Ruuell Roed 
Suite201 
TallahesiM, Floria 32301 

Pamela Melton 
Reguletory Co&Nel 
LC11ntern8tiorwl Tellcam Corp. 
8180 Greenlboto DrMI, 8uile 100 
Mclean, Virginia 22101 

MichMI J. ShortJey, fit 
180 South Clinton Aven. 
ROChester, New York 14848 

Peter M. Dunbar, Elq. 
Barbara D. AAqw, Eaq. 
Pennington, Moore, Wilkinson 

& Ounber, P.A. 
Post Office Box 10086 
TallahaHM, FL 32302 

.. 
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Charlel Rehwink8t 
8prtntiUniled FloricM 
8prinUCentef Florida 
P.O. Box 2214 
Teflahal11e, FL 32318 

Michaef L. GlaHr 
Cencn T. Podd 
Haligman Md Loaner. P.C. 
Firlt ~ Tower North 
833 Seven~M~Ith Street, Suite 2700 
Denvw, CO 80202 

Joleph A. McGlothlin 
McWhirter, Reeves, McGlothlin, 
Davidian, Ri.r & Bakaa, P.A. 

117 South Gededen Street 
Tei..__, FL32301 

AntbwO.Iur 
Director, lncMtry ReiMiona 
TlltCOfMU'1ielllione Reletter AaiOC. 
G1282ndA--.,N.W . 
Gig HatDor, WA 98335 •• , 

Carolyn ,.,.. 
Vice Pr .. ident of Regulatory Affairs 
Southeast Region 
Time Warner Communic:.tions 
Post Office Box 210706 

· N81hville, Tenne .... 37221 

,.,.._ony P. Giltmen 
Kimberly Caswetl 
GTE Florida Incorporated 
P.O. Box 11, FL TC0007 
Tampa, FL 33601-0110 

CModta 11\..4_ 
Chaltel J . Beck 




