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Florida Apartment Association
1133 W Morse Boulevard
Suite 201 i

Winter Park, FL 3278
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"IIHI E
7 Wl 85

January 20, 1998

2

S A

I

[ &

Ms Blanca A. Bayo
Florida Public Service Commission "~
Director of Divison of Records and Reporting

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

RE  Flonda Public Service Commission
Petition on Proposed Agency Action
Docket N

Dear Ms Bayo

Please find enclosed filing on behalf of the Florida Apartment Association’s (FAA) response to

Florida Power and Light Company’s (FPL) “Motion in Opposition” to Amended Petition on
Proposed Agency Action of the Florida Apartment Association in Docket No 970540-E G

If there are any questions regarding this filing, please contact me at (407) 647-8839
Sincerely,
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re. Petition for Modification of Docket No 970540-EG
Flonda Power & Light Company's
Duct System Testing and Repair

Program

Filed January 21, 1998

S S

RESPONSE TO “MOTION IN OPPOSITION TO AMENDED ‘PETITION ON
PROPOSED AGENCY ACTION' OF THE FLORIDA APARTMENT ASSOCIATION"
OF FLORIDA POWER AND LIGHT COMPANY

On January 12, 1998, Florida Power and Light Company (“FPL") filed a “motion in
opposition™ to the Florida Apartment Association’s (“FAA's") “Amended Petition on Proposed
Agency Action” filed with the FPSC on December 31, 1997 The FAA's response to this motion
is stated herein.

The Association's response will attempt to provide a more specific description regarding
the FAA's standing and other issues challenged by FPL. While many of these were consideicd to
be of an obvious nature, the FAA realizes after reviewing the FPL motion that further explanation
may be helpful to all concerned parties. The FAA will attempt to respond to each question or
issue raised by FPL in the order they were presented
THE FLORIDA APARTMENT ASSOCIATION HAS STANDING TO PROTEST AND
REQUEST A HEARING
1) in response to FPL's submittal that the FAA and its members does not have standing to
protest, the FAA maintains participation in the existing program as approved by the Commssion
in November 1995 is available to all residential rate-paying customers in the FPL service area No

FPL residential rate-paying customer can therefore be excluded from participation The
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improvements currently available through the existing program provide the benefit of reduced
energy usage, reduced energy costs, and therefore contribute to reduced household operanng
costs, for the typical participating residential, rate-paying customer. The reduced costs available
through the current program benefit the residential rate-payer, and are therefore of substanual
interest to the customer. Conversely, any reduction or infringement on currently existing
opportunities or probabilities of reducing these costs for the residential rate-payer are therefore
detrimental to the customers substantial interests

FPL’s estimates provided to the Commission (exhibit provided) demonstrate s
expectation that approval of the requested 42% reduction in program incentives will have the
effect of reducing program participation by approximately 20,000 per year residential rate-paying
customers from the anticipated level of 98,937 participants under the current program to 78,931
participants in the year 2000 alone.

It is clearly evident that FPL acknowledges that the proposed reduction of incentives by
42% will substantially reduce the probability or likelihood of typical FPL residential rate-payers
receiving program benefits. These substantially lower incentive levels obviously would lead to
lower participation levels, and would be detrimental to the substantial interests of the residennial
rate-payers who wish to participate.

Therefore, any residential rate-paying FPL customer who wishes to participate in the
program as it currently exists can demonstrate a substantially affected interest in the proceeding

In its motion dated January 12, 1998, FPL asserts that the FAA must demonstrate how its
members, “‘owners or managers of multi-family dwellings™, would be substantially affected by the

approval of the proposed modifications.
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A substantial number of the FAA members FPL refers to are residential ratc-paying
customers of FPL A substantial number of owners maintain a residence at ther
community/communities. Those that live in the geographical area serviced by FPL (a substantial
number) are FPL residential rate-paying customers, with the same rights and options available to
any other FPL customer. In addition, a substantial number of the property managers and
management personnel typically reside st these FAA member communities in the FPL. service
area. Property management personnel are typically encouraged to live on site in their
communities. The net effect is that a substantial number of FAA members (owners or
management personnel) reside in FPL serviced regions, are residential rate-paying customers, and
are therefore substantially affected parties to this proceeding, as are any other customers wishing
to participate in the program as it currently exists. In addition, a typical FPL. serviced member
community may maintain a vacancy rate of S - 15% at any given time Typically, the
owner/management assume the responsibility for the utility costs for these individual units while
vacant This is a matter of convenience for the prior resident (cases significantly preparations,
repairs, eic. that are residents fiscal responsibility, but 1ypically implemented by management) and
for the incoming resident (utility account can be simply transferred into their name without
unnecessary delay of service). These residences are billed as residential rate-paying customers
The owners/management and communities are residential rate-paying customers of FPL

As residential rate-paying customers, a substantial number of FAA member communitics
are substantially affected by this issue. The FAA maintains that issues pertaining to household
operating costs that affect the residents of its member communities certainly affect the FAA

members themselves Providing the most beneficial housing values available is of substantial and
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primary interest of the Association members. Utility bills, electricity, water, etc., are most
definitely an integral and substantial component of 20th century household operating costs For
example, appliances such as HVAC systems that are found to be operating inefficiently and
resulting in unnecessarily high utility bills are routinely repaired or replaced for the resident’s
“benefit The Association’s by-laws and objectives clearly direct the association members to
address and advance these issues of maximizing value and mutual benefit, among others In fact,
membership dues charged to member communities are typically based on the number of individual
residences located within the community, as the association’s efforts and objectives extend to
protect and improve the household related interests of those residences located within each
member community

A substantial number of the FAA's individual members have standing individually as FPL.
residential rate-paying customers. A substantial number of the communities themselves are FPL
residential rate-paying customers. Participation in the program as it currently exists provides the
residential rate-payer abiding in the member community the benefit as intended by the program
The FAA members’ substantial interest is affected by these FPL residential rate-payer's
opportunity or probability of receiving this benefit. A SUBSTANTIAL NUMBER OF THE
FAA MEMBERS AND MEMBER COMMUNITIES ARE SUBSTANTIALLY
AFFECTED BY THIS PROCEEDING.

The FAA’s members and those residing in FPL serviced member communities will
substantially suffer the same injuries as any other FPL residential rate-paying customer wishing to
participate in the program as it currently exists if the Commission approves the program

modifications as submitted. The injuries arising from the proposed 42% reduction in incentives
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are the reduced opportunities or probability of participating in the program’s current benefits
which include improved energy efficiency of the rate-payers’ HVAC systems, and therefore lower
energy bills, and lower household operating costs Fiscal situations of many rate-payers (FPL
estimates are a conservative 20,000 per year) will keep them from participating in the program
benefits. While the proposed, reduced incentives may not impede a relatively affluent owner of a
4,500 square foot home from participating, those most likely to be unable to participate are those
in the lower income brackets. The average apartment resident’s income 1s less than the average
homeowner. The injuries incurred by the FPL residential rate-paying customers under the
proposed plan will likely be disproportionately incurred by those of less than average incomes, but
all wishing to participate will be detrimentally affected (injured) by the higher costs associated
with participation under the modified plan as proposed

The FPL residential rate-paying FAA members, member communities, and residents
residing in those communities will immediately suffer such injuries as reduced opportunities or
probability of enjoying the program’s current benefits of lower energy bills, and lower household

operating costs if the proposed, substantially reduced program incentives are approved

THE SUBJECT MATTER OF THE PROCEEDING IS WITHIN THE ASSOCIATION'S

GENERAL SCOPE OF INTEREST AND ACTIVITY

While many of the association’s by-laws (exhibit provided) satisfy this requirement, particular

attention is drawn to objectives b, ¢, f, and i. These are:
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b) To develop and maintain within the apartment industry a high appreciation of the abjectives

and responsibilities of apartment owners and operators in fully serving the public

e) To secure cooperative action in advancing the common purposes of its members, uniformity
and equity in business usages and laws, and proper consideration of opimon upon questions

affecting the apartment industry in the State of Florida

f) To promote and assist in the enactment, enforcement, and maintainment of beneficial local,
state, and federal laws pertaining to the apartment industry and to otherwise promote and

encourage better methods and practices in the mdustry.

i) To serve, advance, and protect the welfare of the apartment industry, in such manner that

adequate housing will be made available by private enterprise 1o all people in Florida

Also, section 1-d of the Association’s code of ethics states’
d) Seek 10 provide better values, so that even a greater share to the public may enjoy the many

benefits of apartment living.

The Association emphatically maintains that the welfare of its members are directly linked
to the welfare of those abiding in their communities. Attempts to fully serve the public,
promoting and assisting in enactment, enforcement, and maintainment of beneficial laws
(including FPSC orders) affecting the industry, providing adequate housing to all people in

Flonda, and providing the best overall housing value possible to the public are all related to the

.08
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subject matter of the proceeding, and are among the basis for the vote of the Association’s Board
of Directors of October 24, 1997 to investigate the issues and become a party to the proceeding if
necessary

The subject matter of the proceedings is within the Association's general scope of interest
and activity The relief requested (a Section 120.57 hearing on the issues) is of the type
appropriate A substantial amount of the Association's members are substantially affected, and as
any other group of affected FPL residential rate-payers has such rights, and as the Commission
has the ability to provide such relief, it is an appropriate request.

The Association has clearly demonstrated that a substantial number of its members are
substantially affected as FPL residential rate-paying customers wishing to participate in the
benefits of the program as it currently exists, as well as the member communities in the FPL
service area being FPL residential rate-paying customers, as well as the members being
substantially affected by the reduced opportunities or probabilities of those residing in FPL
serviced member communities in achieving the lower utility bills (or in the absence of the current
incentives unnecessarily high utility bills) than would otherwise be attainable if the proposed
modifications are approved The FAA's standing is due to the issues direct effect on its members
and member communities (with precedence established as FPL residential rate-payers), as well as
such effect the modifications as proposed would have on the members’ abilities to provide the
best values available so that “an even greater share to the public may enjoy the many benefits of

apartment living™ as mandated in the Association's by-laws.

- 09
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The FAA has alleged and detailed the injuries on behalf of individual members (higher
energy bills and household operating costs) as well as representative standing (owmers and
management personnel) as well as their interest to provide the highest value in residential housing,

(including utility costs).

THE FAA'S REQUEST FOR HEARING ON THE PROPOSED CHANGES TO THE

PROGRAM AS IT CURRENTLY EXISTS IS VALID.

FPL alleges that the FAA's amended petition may have been filed for improper purposes,
and that the FAA never voiced their concems previously regarding this issue to FPL's
representatives

The FAA wishes to have the disputed issues of material fact as described in the FAA's
amended petition filed 12-31-97 publicly addressed The FAA has been informed by the staff of
the Commission that it has been provided copies of all the relevant and pertinent date supplied by
FPL to the Commission regarding FPL's proposal 10 modify the existing program dated 5-6-97
There is no textual reference made that would address, the FAA's disputed issues of material fact
The disputed issues affect the very basis of FPL's cost-benefit analysis tests, and therefore the
program standards themselves.

The FAA did not receive a copy of FPL petition of 5-6-97 until November 1997 The
Association’s members had only recently been made aware of the proposed changes via contact
with various FPL ficld representatives but none seemed to know or be willing to discuss any

specifics regarding the petition or the proposed reduction in incentive levels. Members’ questions

. 1Q
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regarding any potential input Association members may provide to the issue were repeatedly met
with answers of the nature that the decisions had been made, that these changes (whatever they
may have been) were going into effect, and that the effects would be a substantial reduction from
current participation levels.

After hearing from member communities that they had been informed by FPL. that their
residents may not have the opportunity to participate in the current program because the testing
procedures may not be completed before the new program takes effect, the Association made
efforts (o ascertain what the situation pertaining to the program actually is

Having been told by FPL representative that the new program must be approved by the
FPSC, the Association directed its efforts to the Commission and the Commission’s staff So it is
only very recently that the Association came into possession of the details of the proposed
modifications and the options available to the affected parties. FPL did not provide any pertinent
information in this matter to the Association

The Association realizes the difficulties experienced in securing detailed information
regarding the proposed changes are its own, however, we hope that the Commission takes into
account that they are typical of those likely to be experienced by all affected rate-payers The
average FPL rate-payer has no idea of the proposed changes, or their commensurate effect on
those wishing to participate, as were the Association members previously.

If FPL had wished to make any Association member privy to its proposed modifications to
the existing plan, it could have done so0 at any time, either before or after the FPL Representatives

began receiving questions regarding program specifics from FAA members.

- 31
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While the FAA realizes that its concerns may not have previously been stated in the
preferred formal form and using the syntax FPL desired, the FAA attempts in these responses to
FPL’s motion to address FPL's concerns and more specifically delineate the Associations
position. The FAA hopes that the spirit of its concerns and interests are properly conveyed to the
Commission FPL assertions that the modifications must be approved immediately so as not to
interrupt training classes is not viable justification FPL should not have scheduled traming
classes for replacement programs while there is ongoing discussion of exsting programs It
indicates a presumptive action, and is not appropriate justification.

FPL's own promotional material (exhibit provided) state that “the single largest energy
waste in existing Florida homes occurs as the result of leakage in air conditioning duct systems ™
A residentially focused energy efficiency program must include a viable duct leakage program
with incentives of a substantially encouraging nature to gamer a large number of participants, if a
significant amount of energy consumption is to be avoided. In the absence of such a program, the
residential energy savings program-wide would plummet, and the cumulative energy savings
would be inconsequential in comparison to those currently realized via the existing program
There are inefficiencies, excess costs, and unnecessary waste associated with FPL's current
program A 42% reduction in incentives would likely reduce participation commensurately. The
opportunities exist for a more cost-effective implementation of the program, which would reduce
program costs. These opportunities should be considered and explored along with the previously
stated (FAA’s amended petition 12-31-97) disputed issues of material fact, before the program
measures addressing the “single largest energy waste” is effectively eviscerated This program is

one of the very few effective energy-saving options available to the residential rate-paying FPL

10
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customer, and every effort should be made to preserve the opportunity for the FPL-serviced
public.

According to FPL field representatives, a relatively high number of high bill complaints
from FPL residential rate-paying customers were received in 1997 compared to previous years

On July 7, 1997 and July 8, 1997, record high energy consumption levels of 16,000
megawatts per day were recorded by FPL, setting a two-day record for summertime usage FPL
received 300 to 400 high bill complaints per day for approximately 6 consecutive weeks during
the summer of 1997. With high bill complaints rising, a substantial reduction in energy
conservation program participation will serve to exacerbate the existing problem This would not
appear to be in the residential rate-paying public’s best interests.

The duct sealing improvement program provides the most effective way to avoid or
alleviate unnecessarily high energy consumption for the residential rate-payer, and is a valuable
option as currently available.

In its amended petition of 12-31-97, and its response to FPL's motion of 1-12-98
contained herein, the FAA attempts to clearly portray its concemns and questions regarding FPL’s
proposal to modify the currently existing plan.

The FAA believes it has appropnately demonstrated its standing to protest and request a
hearing, and respectfully seeks to have its concemns, stated previously and herein, addressed

before the Commission in a Section 120.57 hearing.

11
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Respectfully submitted,

WMM

an Milbrath
President
Florida Apartment Association

cc Mr. Cochran Keating
Staff Attorney
Florida Public Service Commission
2540 Shumard Oak Bivd.
Tallahassee, FL 32399-0850

Steel, Hector & Davis, LLP
215 S. Monroe Street

Suite 601

Tallahassee, FL. 32312
Attn Charles Guyton
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More ways FPL can help
Cooling & Heating Discount - have an FPL partcipat- EPL

ing uwdependent contractor replace your inefficient cen.
twral coohinwheatng system with a qualifying central
cooling vr heat pump sysrem and get up to $554 from
FPL. Call for a list of participating independent contrac-

tors that swerve vour ares ls mat your money
The tollowing progrems raquire a fres FPL home enargy -
escaping?

survey to determing whathsr your home quslifies, plus in-
staliation by FPL panticipating independent contractors.

Ceiling Insulation - .. t:nancial incennve to help vou pav
ter cething insulanion. up t our cecommended level.

Water Heating - 5 nnancisl incentve to help gay tor s
qualitving solar svstem or heat recovery unie.

Window Treatmemnt - . inanciai incentive to help pav

tor certain ~oiar retlecrive film, solar screens and selected
awnings and Joeters

Learn even more about saving energy

it vou'd lihe more informanon sbout no- and low-cost
wavs o trun vour home's energy usape, call us for copies
of these tree gundes

® Gunde to energy-ethaent hiving

® Cuede ro conhing vour home etficiently

® Gusde to efficient heating

® Guide to ighung your home etficiencly

® Guide o effictent water heaung

® Gude ronsulating vour home

® Consumer guide to cnergy -efticient home
apphonces

® Guide to energy use i a manufactured home

To aeder vour tree brochures, get more informanon

an FPL conservition incentives or to ask for a free home
cnergy suevey, il us toll-tree ar 1-000-DIAL-FPL

(1800 342 33751

Note: Those procrams are subject 1o modification or cancella-
Gon 3t am [ime, without notice

RN REV 2501/ 506 - L Gramp songany

- —— - ———
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Small holes in your home's cooling and heating
system ductwork can mean air escaping—and that
can translate inio higher electric bills. In fact, the
Florida Solar Energy Center reports, “the single
largest energy waste in existing Florida homes occurs as
the result of leakage in air conditioning duct systems.”

A simple test from FPL can tell you whether air
leaks in vour home's ductwork are allowing your
energy dollars to drift away.

Ask for FPLs help

You could crawl into the attic and check the duct-
work yourself. But even then, you might miss
small air leaks. And leaks in duct systems and
around air handlers can be major contnibutors to
excessive energy consumption, poor thermal com-
tort and indoor air quality problems.

With the Duct System Test—part of FPL's
Home Energy Loss Prevenrion Program —you'll
pay only $30 to have your home tested. If your
ductwork needs repairs, we'll help pay for those
Improvements. S

Duct System Test is guick, simple

If your home has a central duct system with
sufficient access and
meets other eligibility
requirements, we'll
arrange for an FPL rep-
resentative to come o
your home and check
for air leaks. By placing
a fan into an exterior
door, leaks in your
ductwork can be iden-

" tified and measured.

M o o

In less than two hours, you'll get the test repon
describing the repairs needed to make your duct
work as efficient as it can be. You'll receive a list
of FPL participating independent contractors who
are trained and qualitied to do the work You'll
also receive a certificate showing the amount ot
vour FPL rebate, to use toward the pavment when
the repairs are made.

FPL heips pay for the repeis

An FPL Duct System Test s the best wav to check
vour cooling and heating system for leaks And it
will only cost you $30 to check the air conditioming
system in your home.

Of course, you're under nu obligation to make
the improvements. But if you do, FPL will pay up o
$225 to have your ductwork repaired, depending
upon rhe amount of work needed

The test offers more than possible savings on enet
gy and money. While examining vour home. the FPL
representative will check to make sure any combus
tion appliances are operating safely. You'll be nonitied
of any potenrial safery hazards in the test report

Qusalifying is easy
To qualify for up to $225 toward your ducr systemn’s
repaits, you must have an FPL representative per.
form the Duct System Test and a participating
independent contractor repair your ductwork
All of FPL's parricipating independent contrac -
tors agrec Lo meec lic:mmg and insurance require-
ments and FPL's standards for repair.

Call FPL today

Call 1-800-DIAL-FPL (1-800.342-5375) and ask
for the Duct System Test. If you qualify, we'll ar-
range for an FPL representative to come to yout
home at your convenience. Call roday and rake
the first step ro energy savings.
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DCCKET NO. 970540-EG
OCTOBEXR 23, 1997

FPL’9 Duct SysiLem Testing and Repai: Procguaw ~ppears 1o he
monitoraple snd able to yield wmeasurabie ~eanivs. FPL precvided
staff with its program evaluatizsn plan for the 199)-19%9 perinc.
This svaluation plan reflecis FPi°s intent tc perform end-uve
monizoring at 100 sites in 1997 ard 1978 ko reccrd th2 encrgy usagr
during every hour of the day. ZPL also plans te cZenuct post-
pacticipation phone sucveys n{ 407 custcmec-s in 1997 and 1392.

vrciected demand and encrgy savings for FFL’s modoflied Duct
System Testing and Repai:r Prngram are tased On past end-use metering
2f the =urrent orogram. End-use mw'.ering showed that FFL was
receiving .iess demand and enezgy savings rthan it origirnally
projected in 1995 for the current program. As a result, FPLs new
demasnd and energy savings projecticns for the mcdif.ed program are
less than thosa made for the curTers program, as :llustratad 1n The
‘ollawing table:

Wov. 1998 my 1997

(OuEEERT pEogIam) {ep asdifiedq)
lsu-r Poak Demand 0.24 W 0.2R0 m
Wirter Pewak Dunasd 0.4% kw 2.51 eW
Annual Ens Cun Lo M7 W &7 oWl

One of [PL’'s propczed prograr modifications would reduce the
4v¢ age customer incentive leve)l i7com $823/kW Lo $369/kW of summer
peak demanc reducod. FPL =xpects =2 suffer decreased pzcgran
carziclipation as a result of =hc reducsa cusTomer incentive. By the
year 2000, FPL f[orecasts 78,931 program participants wilh rhe new,
reduced customer incentives 98,937 customers were farecastied (o
participate in the yesr 200 absent ary change in the incentive
level. Using the rew program participant {orzecasz, T?L expects the
DucL System Twsting end Repair Program te rcducc sumntr pccok demond
By a total of 21.94 MW, winter peak Jemanz npy 24.15 Ma, and annual
energy consumption by 36,5f0) MWh in th2 year 20C0.

tfL’s other proposed progran modificatior wouid exclude zmall,
non-derand meterea T/ custommrs “rom further tarwy-ipation in the
program. FPL found difficulty in {ncluding C/! buildings 4in a
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