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VIA FIQIB+I !VI'S! 

Mn. Blanca S. Bay6 
Dircc:tor, Di\'Uion of Recorda llld ltqlorliJII 
Florida Public Service c-iaiool 
2540 Shumard Oat lloulevmd 
Tallahassee, Florida 32399-0870 

Re: ~01-•111 ofStllteCo-alcallou,lac. Ia Docket No. 

Dear Mn. Bay6: 
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On behalf' of Stale Commuaic:Uiona, IDe. ("SCr') IIIII punuantto lhe Commiaoion '1 

December 24, 1997 IIOiice ooliciliD& COIIU"CDh, pleue fiDd ...:loled for filing an origillal and 
fifteen (IS) copiCI ofSCJ'o cotldi""'IIO lbe above referenced prccec:ding 

Pleue daio-IWDp lbe ...:looed extra copy of lhio lilins and rctum il in ihe oelf-a.Jdrcssed. 
•••mp..t envelope provided bonia. Should you bave any qi!CIIio111, pleaae do not heoilale 10 call 
lbe Ulldcniped. 
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Counoel for Stale Commuaic:Uiono, Inc. 
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BEFORE THE 
n.ORJDA PUBLIC SERVICE COMMISSION 

) 
In Rc: Proposed Rule 25-24.845, ) 
F .A.C., Customer Relations; ) 
Rules Incorporated, aDd PlUF c..:~ ) 
Amendments to Rule 25-4.003, ) Docket No. 970882-Tl 
F.A.C., DefinitiODI; Rule 25 ) 
-4.110, F.A.C., Customer BiiJiDI; ) 
Rule 25.4.118, F.A.C., ) 
lnterexcbanp Cllrier Selection; ) 
Rule 2S-24.490, F .A. C., Customer ) 
Relations; Rules lllcorporoted ) 

----------------> 
Cgm tapiSbtcCommgak;etlpUa lpc 

Stale Communicati0111, Inc. ("SCI"), an allcmalive local excbanse and interexchanp 

carrier opcratins (or in the procaa of becoming certified) throughout the United States hereby 

submits the following comments on the Florida Public Service Commilllion's ("Comntission") 

December 24, 1997 notice solicitins comments in the above-captioned proceeding. 

latroducdoa aad SuJDJDary 

SCI commend• the Commiuion for maint.aininJ its commiunent to consumer protection. 

SCI is likewise committed to the cessation or consumer fraud and protection of the public. By 

basing ita proposed regulationa on the Federal Communicationa Commission's ("FCC") cum..1t 

carrier change (47 C.F.R. §64.1100) and Letter of Authorization ("LOA") form and content (47 

C.F.R §64.11 SO) regulations, the Commilllion succeeda in ita objective of maintaining effective 

rules whicb protect cotiiUIIlCII without adversely burdening service providers. However, one 

proposed omendmenl, disallowance of the use of checks as LOAs, im"'**!I!I!I!II!!:IIIPhM I!JP!II· CAl E 
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which will disproportionalely affect smaller service providers and stifle legitimate marketing 

initiatives, without c:oncomilaDI public protection benefits. SCI mpectfully urges the 

Commission to allow the use of checks as LOAs, and specifically except those checks from the 

prohibition apinlt combining the LOA with inducements on the same document. 

I. Tile Cc>••leeiOII SlloUI !~tempt Clledll trom tile SeYenbWty Requlremeal of 
LOAI wltlo ••-Ia oa tile Same DocumnL 

The Colllmiuion 'a proposed ruin disallow combining an LOA with inducements on the 

same. document and specifically prohibits the use of checks to serve as LOAs. This is in sharp 

contrut to the FCC' a ruleo which specifically exempt checks from the prohibition againlt LOAs 

being combined with inducernmts on the same document. ~e 47 C.F.R. §64.11SO(d). SCI is 

not arguing tbat the Commi•ion lhould ne mily adopt, without further analysis, the FCC's 

acceptance of checks aa a legitimate and safe marketing tool; SCI doel, however. urge the 

Commission to recognize tbat the fact tbat the FCC has conducted a meaningful cost-benefit 

analysis and detennined that, when used properly, checks are a valid, consumer-friendly 

llrketing avenue tbat scrveo the public intereot. 

SCI endDneo the Commiaaion's attempt to ensure thai LOAs fulfill mandalory disclosure 

requimnmts in a manner thai will be readily identifiable and fully comprehensible to customers. 

However, SCI believeo tbat atringent rcquimnent prohibiting (I) service providers from 

combining LOAs with any inducement on any document and (2) sending checbto consumers 

where endonemc:nt is an qreement to switch service is inconaiatent with the public interest. The 

proposed rule lllrJI8ISCI what ia neceoury to protect telephone consumers from abuses or 

deception and if implancnted would impose unneceuary hardships on both consumers and 
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service providers. 

SCI's UDdentaDding ia tbal past problems with checks have centeml arnund instances in 

which the check iraelf did aot contain the mandatory authorizing lan~~~&~~~e or wu in some other 

way lacking in information needed to meet minimum LOA form and content requirements. It is 

SCI's position tbal the proposed Nle should be geared toward ensuring that LOAs clearly and 

unambiguously contain the Commiuion's prescribed disclosures and authorizing language. 

II. De c-·"''"'a Clleek Elldonemeat Rala Sbould Mirror tbe FCC'a Rqulatloas 

SCI Japeetlially urga the Commiuion to adopt a rule which allows the use of checks u 

LOAI, and IWCOI1IIIlelldl tbal the Commiuion model that rule on the FCC's regulation of same. 

By doin1110, the Commiuion recollniz,a and pennill the use of a valid and consumer-friendly 

marketins tool, while putting in place equally important consumer protections. 

In 1995, the FCC iaveatipiOd this isaue extensively in ill rule making proceedings. At 

the con<:lusion of the proc:eedinp, the FCC decided that the use of c;,..,ks wu clearly in the 

public iaterat. Tberefore, SCI Japeetlially refers the Commission to AT &T's favorable 

experience with combined LOAs and checks payable to customers.' AT &T's check program 

~ailed millions ofth- instrumenllto customers for approximately two (2) years or more. 

Tbae inat:rumenta made absolutely cl,.,to customers that endoraemenll of the checks 

automatically IIWitched them to AT&T. Although the FCC routinely forwarded to AT&T any 

customer complainll received by the qen<:y regarding services, AT&T did not receive even liAl: 

informal complaial fiom the FCC contending that the customer mistakenly endorsed AT &T's 

I Su I~ ,,. Maner of Pol/cia """ Ru/a eo~cenring u~authorized Change of 
Co1UU11ter1' Loltfl D/81D~ce Carrier~, CC Dockec No. 94-129, AT&T's JUJuary 9, 1995 initial 
commenllto the FCC's proposed Nles, pp. 14-15. 
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check, or believed IIIII it would not result in a primary interexchange canicr ("PIC'') change. 

In addition, MCI usened dill the FCC's proposed rules were initiated by compllinll for 

deceptive practices in wbich COIIIIIJilcrs were induced 10 sign a fonn document IIIII did not 

clearly advise the COIIIIIlllcr& IIIII they were authorizing a PIC change.' AfBuing dill the 

Commiuion failed 10 demoaltnle dill a combined LOA/inducement fonn could not be 

fonnatted correctly 10 inform the co111111ner of the interexchanse transaction, MCI persuasively 

-m !bat a totU bm on~~~eb documenll wu not the lout restrictive alternative, and probably 

not constitutionally valicl. In accordance with AT&T's and MCI's compelling evidence, the FCC 

allowa the use of c"ecka, provided dill the inducement check conraina only the ~a~uired LOA 

lan~~U~Be lllld inf'ormmon nressary 10 make it a negotiable instrument' 

Cl..ty, the combiDed cbeclr/LOA accompanied by proper discloswes are fully 

approprilllc and in no tespetl misleading 10 consumers. Therefore, SCI tapeetfillly submits !bat 

absent evidali:e of COIIIIIIIIer complainll for mistaken endorsemenll on instrwnenllthat clearly 

set forth the conditione of such ~enr, the Commission provides no reasoned basis for irs 

prohibition apiNI "'""'ins checks where endorsement by the customer is an agrecmeniiO switch 

service. 

' S./11 dw ManN of Pol ida aNi RuJu Conccming UIUI~tltorized Cha~~gc of 
CoP~SJ~~r~Cn' LoiiB~Conim7, CC DockCI No. 94-129, MCI's January 9, 1995 initial 
commen11 to FCC pio, coed rules, pp. 7-10. 

1 Such checks em 1101 coulllin any prumorionallan11111ge or mllerial and the LOA 
lani!IIIP mUll be piKed .._ the liii"'IW'C line on the bsck of the check." Also the FCC 
~a~uira IIIII c:anicn priDI, in Mlily readable, bold-face type ou the fioat of the check, a notice 
thai the COIII"DMr ia 1111borizina 1 PIC change by signing the check. S« In the Matter of Policies 
and Rula ~ U"""'ltorized Cltolrp of CotUUmen' Long Dutance Carrier>, 10 FCC 
Red 9560 ( 1995). SCI lllpJIOfll the imposition of similar consumer protection standards in this 
proccedias 
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llllbart, SCI ~baa lbc Commiuion's objective 10 curtail slamming otrenaea apinstlbc 

coiiiUIIIal oflbc State of Florida. However, SCI n~pec~fully lllJICIIbc Commiuion 10 adopt 

rules Ibm .., nmowly-!Uiared 10 Wset specific deceptive busilleu practices in connection with 

consumer Clldonemlnl of cbecltr Adoption oflbc Commillion'a proposed ntle regarding the 

use of checltr would ..tvencly all'ect legitimlle nwtelillg practices of curiera. Wbile SCI 

Nle il oved&oad; die c-tnil'im'1 objective would more properly be met through enforcement 

actiona •••iDII poaticular oll"cadiDI curiera if llbules were discovered. Accordingly, SCI 

nlpeCifully t6Cjlliillllbollbe Commiuion allow checb 10 be utilized u 1 valuoble tooiiO both 

enco11f110 COIIIUilMir cboice IIIII pmmo1e bcallhy con!pCiition. 

By: 

Dated: Jmllll)' 22, 1998 

• Admitted in New Jeney oaly. 

601JtSl.J 
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Respectfully Submitted, 

Y\:, ~ <ou.- ""-----' 
Marcy A. Greene 
Raquel M. Cbeldwn" 
SWIDLER & BERLIN, Chid. 
3000 K Stree1, N. W., Suite 300 
Wuhington, D.C. 20007-5116 
Telephone: (202) 424-7500 
FICiimile: (202) 424-7645 

Counsel Cot State Communicalions, Inc. 




