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Attached ia ataff'a draft of ~nta to the proposed rules 
relatinCJ to prepaid calling Hnicea CPPCS). These amendments 
incorporate ._. of tbe iaauea raiaecl in COIIIUnts tiled by 
intereated peraoaa within the 21 daya after the rules were proposed 
and were alao a reault of ... tinva held with those that 
participated in the prehearint conference on January 14, 1998. 
While it waa anticipated that a atipulation of the rules would be 
worked out, all partiea that aubllitted c~nts were not in 
attendance at the prahearing conference. Staff can represent that 
the partie• in attendance at the prehearinCJ conference are in 
agr .... nt with the rulea. Staff further repreaenta that a copy of 

---the revised rulea and tbia ...,r...._ haft been aent to all persons 
---that provided c~ anta. Staff recc••nda that the changes be 
--- incorporated and the rulea be .cloptec:l by the Cc..iasion at the rule 

hearing to be held January 30, 1111. 

This 11e110randua vill explain .the overall objective of the 
_____ rulea, give a deacription of each chanve reca..ended by staff and 

the rationale for each of the chanvea, and then diacuss why other 
- ----- changes sugveated in the c~nta were rejected. 

_____ Oyertll ob1fF&iye 

·--- The purpoH of the rule• ia to identify the entity responsible l for the debit .card and to eatabliah rule• by vhich that entity must 
abide. In the rulea, the ta~ •co.pany• ia the entity that is 
providinv the prepaid callint aervicea. By rule, that company's 

-- - name must be liated on the card aa the cl'lle 
conpany listed on the card ••t -t all les. 
Where the cotBpany violatea any of the 2i&d 
accountable. 

• '' 0 .11!1". 
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Pa9e 1, line 11: the lanvu•9• in Ill has been revised for 
clarity. 

From: ··Thi8 ~rt appliea to coapanies usin9 their own or 
resold telec-icationa networks to provide prepaid calling 
service• IPPCS).• 

To: •Thia ~rt eppU.ea to c : aniea that provide prepaid 
callin9 aervicea CPPCI) to the public udn9 its ovn or resold 
telec-icationa networu.• 

This ch&ft9e cledfiea the diatinction bet-n companies that 
actually proride prepaid .. rvice and thoae ca.panies that provide 
the underlyift9 network acceaa to another teleca..unications company 
that then re .. lla the .. rvice downatre.a or to the public. 

Pa98 1, line 22z SUbaaction 121 that provided a company could 
petition for a waiYer of the rulea haa been deleted. Section 
120.542, Florida AdlliniatratiYe Code, providea procedures for 
variances and waiYera. Uftifoza rul• to proride the procedure have 
been adopted. It ia not necea .. ry that the PPCS rules have this 
provision. Subsection (3) waa renu.bered Subsection (2). 

Pa9e 2, line 6-1: The definition of the term McompanyH has 
been revised to be conaiatent with the scope of the rule. 
MCoapany• ia defined to ..anz 

Fraa: •any entity p~idtng prepaid callin9 services using its 
ovn or reaold telec micationa network to provide prepaid calling 
services. 

To: •any entity p~id1D9 pr~id callin9 services to the 
public usin9 ita own or resold teleca..unications netvork.H 

Pa9e 3, linea 2 - 1: 'lbia ~rt of the ~ra9raph vas revised as 
the s ... concept could be deacritled uain9 f-r words. The intent 
that a coapeny can use a •doift9 buaineaa aa• (or d/b/al name so 
lon9 as the na.e ia regiatered with the Secretary of state and is 
reflected on ita Certificate fraa tile C taaion. The c~ny must 
re9ister the na.e and be certificated in that n ... prior to using 
the n... on the card. 

Pa9e 4, linea 13-21: Clubaection (2) The Comaission does not 
have jurisdiction ower the downatr ... retailers and distributors 
such as Wal.Mrt and IC-IIart · Cunl••• they are the provider or 
c~y). The prior laft9U891 aaa~ the ca.pany had control over 
the distributor'• pr•i-• and control over the display. The 
follovin9 chaft9e ia recc nded: 
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Fr-: •tach c: tany ahall l~ibly display the following 
information either on tile card, packa9in9, or in a prominent area 
at the point of .. 1e of the PPCS in aucll a .. nner that the consumer 
.. Y make an info~ dlciaion prior to purchaae: •• • N 

To: •Each c s any ahall plrOYide the following information 
legibly printed either on the card, packa9ing, or display visible 
in a pr-tnent area at the 'point of aale of tile PPCS in such a 
.. nner that tile cona-r .. y ... an informed decision prior to 
purchase: ••• •. 

Tile r"iaed 1an9uate requina the COIIIPAnY to provide the 
appropriate info~tion to the diatributora and retailers. If the 
coapany dola not prowide aucll info~tion it ia in violation of the 
rules. lecauH the C taaion doll not lla•e jurisdiction, nor 
allould it want juriacU.ction, ower tile retailer• an additional 
PlrOYiaion ia atd d after paravrapll (c) that: •Tile company must 
inaure by contract with ita ntailera or diatributors that the 
information ia prodded to the cona-r.• It would be the 
c~ny'a reapQDiibility to enforce the contract. Tile Commission 
can find a Yiolatlon if the c JIDJ faila to have a provision in 
ita contract or faila to enfocce it. 

Page S, line 5: Subsection 14) waa clarified to require that 
a coapany .. at •'egtrmlwlly pip record end uaer complaints. A 
co..ent waa filed that the tea. •record• could .. an the operator 
recorda tile co.plaint by takint notea. 

Page 5, line 10: Subaaction 15) waa clarified to provide that 
tile rate• diaplaJed wen to be ... t.ua ratea: • ••• shall be ~ 
mgre thap thpM reflected in the tariff or price liat for PPCS." 

Page 6, line 6: Subaaction 112) ia added to provide a 
grandfather clau.e for cards that are currently in circulation. 
After a date certain, c :ani .. cannot aell carda that do not meet 
tile requir ... nta of the rulea. Tllia allow• ca.panies to deplete 
any backlog of cards that ha.,. already been printed. All other 
proYisions that are not aaaociatecl with what ia printed on the card 
muat be c.-plied with by the c s any upon tile effective date of the 
rulea. 

Page 7, line 19: The tea. •network providerN is added to 
clarify that tile rule• an primarily requir...nta on the company or 
provider of PPCS. C~niea -•t the aaaure ca.pliance with the 
rules both upatceaa (network pro.ideral and downstream 
(distributor•, retailera, .. rletint agenta, etc.). The facilities 
based providers are atill required by aule 25-24.4701, Florida 
Administrative Code, to only Hll to certificated companies. 
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Pa!Je 8, linea 1·•: the lan~JU9e for the penalty provision w.os 

modified for clarity. Aa worded, it appeared that the Commission 
had no diacretion in f raaint the .tnt.um penalty, even when there 
was no willful violation on the pert of the company and as required 
by Section 36•. 215, Florida Statute•. The rephrased language 
clarifiea that willful violation would have been found before 
imposing the .tnt.ua penalty. 

other s ·nc• 

Joint ~niatrative Procedure• Caaaittee: JAPC stated that 
without atated etandarda, the C taaion would have unbridled 
discretion in Mttint finea. Staff contacted JAPC staff and 
explained that tbe C t aaion reviewa violation• and assesses 
penaltiea on a caaa bf Cl .. baaia. lacaUM of the unique nature of 
each aituation tMt requirea a caae-by-caae analyais, specific 
atandarda would ~ difficult, if not t.poaaible, to adopt at this 
time. If, aft~ further a.perience, aet atandarda emerqe within 
the policiea, ataff will draft a rule for conaideration. Staff has 
recom.ended reviaiaD of the languave for other reaaons as explained 
earlier. 

Sprint C-icationa Ca f8ny Li.tted Partnenhip (Sprint): 
Sprint ar9Ued that it ... difficult to tariff a payphone surcharge 
aa thoae aurchazwea are nagotiated. Staff disaqrees, as those 
payphone aurcha,..a that are negotiated .uat atill be tariffed and 
are therefore available to provide the information to the customer. 
Sprint alao arguea that the balance of uae can only be provided in 

monetary teru. It ia ataff'a poaition that the term "useH is 
qeneric and can be ••re•aecl in .tnutea or monetarily. Sprint 
arguea that the .-piration date requir ... nt (one y~~r from date of 
first u .. ) would cau .. an indefinite liability on the company where 
a per eon may never UM the card. Staff' • reaponse is that the 
company can ai~ly print a different ••iration date on the card. 
The rule ia a default. 

PhoneTt.a, Inc. (Pri): PTI arguea that the toll free 
requir-nt ia too reatrictive on COIIP&tition. PTI suggests 
allowing local nUibera to be uaed. It ia ataff'a position that a 
local number would conatitute a hidden coat on the card. PTI also 
argues that there are other waya to provide consumer information 
such as announci119 the r ... inint balance before each call is 
complete in lieu of having the information available on a separate 
customer service call. PTI alao aCfU&d for a balanced approach to 
customer aervice, i.e., live operator• for peak hours. It is 
staff'• poaition that the current atructure for customer 
information ia both rea-able and flexible, and ia somewhat 
conaistent with PTI'a arv-nta. PTI further argued that the 
standard for providing information at the point of aale should be 
"beat efforta•, i.e. contract• with diatributora and retailers. 
Staff haa auqqeated changea in the rule that are consistent with 
PTI's •beat efforta• argu.ent. Finally, PTI argued that the 
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triqqer for refunda neecl8 to be •n .,ec:ific. It is staff's 
position that the culea are clear as to when refunds are 
appropriate, and other c: a aniea han concurred. 

SmarTalk Tel ... rricea, Inc. (s.arTalkl: s.arTalk arques that 
they did not han control onr prices charqed downstream and 
should, therefore, not be held re8p0nsible to provide rate 
infor.ation. Staff's n8pOftH is that these rules require the 
postinq of the ... ~ rate wbicb allows for diacountinq of the 
service without violation of the rules. s.arTalk also arques that 
it is impossible to info~ the cuata.sra of the retail price. In 
reaponM, staff arCJUe8 that tile c zany is only nquired to inform 
cuata.ars of the ... ~ cbacv-1 if the actual charqe is less, it 
is doubtful the cuat..-~ will co.plain. s.arTalk further argues 
that becauH the EU!ea onlr applr to intrastate calls, that the 
rules are burdanams on c ssniee p~idint interstate and 
international calla. It 1e etaff' a position that the burden to the 
CO'Ip"ny on diacloei.Dg onlJ int~aatate infomation is outweiqhed by 
the public' • ritbt to the lnfomation, particularly when the 
custa.er paid up front f~ the Hrvice to be rendered. 

ea.tel C mtcationa, Inc.,·t~adint as •TRICCM InternationalH 
(TRICOM) : TRICCM a,.._a that the ~ulea a~e Ulbiquous as to whom 
they apply. It ia ataff'a position that the chanqes to the rules 
clarifies that the rulea applr to the c ;sny whoM name appears on 
the card as the provide~. Subssr,lsnt distributors or retailers are 
not affected. The c 5 snr/provida~ 1111st -t all the requirements 
of the rules and uaun ~liance thcu contracta with the network 
provider upatre .. and the diat~ibuto~• and retailers downstream. 
It is the COIIPAftY proviclint the Hrvice that has the ultimate 
responsibility fo~ ~lyinq witb the cules. 

DMC 
Attachment 

Draft ... nded culea 
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