
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re : Request for approval of 
resale agreement between 
BellSouth Telecommunications , 
Inc . and TeleBase Network 
Services , pursuant to Sections 
25 1 and 252 of the 
Telecommunications Act of 1996. 

DOCKET NO. 971551-TP 
ORDER NO. PSC-98-0182-FOF-TP 
ISSUED: January 30 , 1998 

• 
The following Commissioners participated in the disposition of 

this matter: 

JULIA L . JOHNSON , Chairman 
J. TERRY DEASON 
SUSAN F . CLARK 

JOE GARCIA 
E . LEON JACOBS, JR . 

ORDER APPROVING RESALE AGREEMENT 

BY THE COMMISSION : 

On November 2 4 , 1997 , BellSouth Telecommunications , Inc . (BST) 
and TeleBase Network Services filed a request for approval of a 
resale agreemen t under the Telecommunications Act of 1996 , 47 
U.S.C . § 251 e t seq . (the Act) . The agreement is attached to this 
Order as Attachment A and incorporated by reference herein . 

Both the Act and Chapter 364 , Florida Statutes , e ncourage 
parties to e nter into negotiated agreements to bring about local 
exchange competition as quickly as possible . Under the 
requirements of 47 U.S . C . § 252(e) , negotiated agreements must be 
submitted to t he state commission for approval. Section 252(e) (4 ) 
requires the sta te to reject or approve the agreement within 90 
days after submission or it shall be deemed appro ved . 

This agreement covers a 2-year period and governs the 
relationship between the companies regarding the resale of various 
services . Under 47 U. S . C. § 252(a) (1) , the agreement shall include 
a detailed schedule of itemized charges for interconnection and 
e a c h s rvic e o r network element included in the agreement . The 
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agreement states that telecommunications serv ices provided by BST 
for resale will be available for purc hase by TeleBase Network 
Services at a discount rate of 21.83% for residential services and 
16 . 81% for business services. 

Upon review of the proposed agreement , we fi nd that it 
complies with the Telecommunications Act of 1996; thus, we hereby 
approve i t. BST and TeleBase Network Services must file any 
supplements or modifications to their agreement with the Commission 
for review under the provisions of 4 7 U.S. C . § 252 (e ) . We note 
that TeleBase Network Services does not currently hold a Florida 
c ertificate to provide alternative local exchange 
telecommunications service , and therefore , it cannot provide 
alternative local exchange telecommunications services under this 
agreement until it obtains a certificate from this Commiss ~on. 

Based on the foregoing , it is 

ORDERED by the Florida Public Service Commiss ion that the 
resale agreement between BellSouth Telecommunicatio ns , Inc . a nd 
TeleBase Network Services as set forth in At tachment A a nd 
incorporated by reference in this Order , is hereby approved. It 
is further 

ORDERED that any s upplements o r modifications to this 
agreement must be filed with the Commission for review under the 
provisions of 47 U. S . C. § 252(e) . It is further 

ORDERED that TeleBase Network Services shall not provide 
alternative local exchange telecommunications servic es under t hi s 
agreement until it obtains a certificate to provide alternative 
local e xchange telecommunications services from this Commi~sion . 

It is further 

ORDERED that this d ocket s hall be closed . 
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BY ORDER of the Florida Public Service Commission this 30th , 
day of Januar y , ~. 

(S E A L) 

KMP 

NOTICE OF FURTHER PROCEEDINGS OR J UDICIAL REVIEW 

The Florida Publ ic Service Commission is required by Section 
120 . 569 ( 1), Florida Statutes, to notify parties of any 
adminis trative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68 , Florida Statutes , as 
well as the procedures and time limits ~hat apply. This notice 
should not be construed to mean all requests f o r an admi n istrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission's final actio n 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Dir ector , Division o f 
Records a nd Reporting , 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850 , within fifteen ( 15) days of the issuance o f 
this order in the form prescribed by Rule 25- 22 . 060 , Florida 
Administrative Code ; o r 2) judicial review in Federal district 
court pursuant to the Federal Telecommunications Act of 1996 , 47 
U.S.C. § 252 (e) (6). 
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Agreement Between BtiiSoutb Telecommunicalions, Inc. and Rtseller Company, Inc. Reaardin1 The Salt or BtllSoutb Telecommunications Services to Rtstlltr For Tbt Purposes of Resale 

THIS AGREEMENT is by and between BeiiSouth Telecommunlcttloas, lac., ("BeliSouth or Company"), a Georgia corporauon.~d TeleB&.H Network Services ("Reseller"), a Georgia corporation, and shall be deemed effective as of I I , 1997. 

WITNESSETH 

WHEREAS, BeliSouth is a local exchange telecommunications company authorized to provide 
telecommunications services in the states of Alabama. Florida, Georaia. Kenrucky, Louisiana. MiS5issippi, North Carolina. South Carolina. and TeMessee; and 

WHEREAS, Reseller is or seeks to become an alternative local exchange telecommunications company authorized to provide telecommunications services in the stale(s) of Alabama. Florida, Georaia. KenNc:lcy, L~uisiana, MiS5wippi, North Carolina, South Carolina. and TCMessee; and 

WHEREAS, Reseller desires to resell BellSoutb' s telecommunications services; and 

WHEREAS, BeliSouth hu qreed to provide suc:h service& to RescUer for.resale purposes and punuant to the terms and conditions set forth herein; 

NOW, THEREFORE. for and in consideration of the mutual premises and promises contained herein, BeiiSouth and Reseller do hereby agree u follows: 

I. Term of the Agreemeat 

A. The term of this Agreement shall be two years beginning If /1 , I 'n7 and shall apply to all of BeiiSouth's serving territory as of January I, 1997 in the state(s) of c;./4, ~ (. "'~ 1w Ft.. tJt. SL< bfi 0 I 0 I 

~L-------------------------------------------------------------· 
B. This Agreement shaH be automatically renewed for two additional one year periods unless either party indicates its intent noc to reaew the Agreement Notice of such intent must be provided, in writing, to the other party no later than 60 days prior to the end of the then-existing concrac::t period. The terms of this Agreement shall remain in effect after the term of the existing agreement has expired and while a new agreement is being negotiated. 

C. The rates punuant by which Reseller is to purchase services from Bell South for resale shall be at a discount rate off of the retail rate for the telecommunications service. The discount rates shall be as set forth in Exhibit A. anachcd hereto and incorporated herein by this reference. Suc:h discount shall reflect the costs avoided by Bell South when sell in& a service for wholesale purposes . .... J' . 

II. Oennitlon or Terms 

A. CUSTOMER OF RECORD means the entity responstblc for placing application ror servtce: requesttng additions, rearrangements, maintmancc or discontinuance of servic.e: payment in full of charges incurred such as non-recurring, monthly recurring, toll, directory assistance, etc. 

Vcnoon AUIUSI I . 1997 
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B. DEPOSIT means assurance provided by a customer in the fonn of cash, surety bond or bank letter of credit to be held by the Company. 

C. END USER means the ultimate user of the telecommunication.s services. 

D. END USER CUSTOMER LOCATION means the physical location of the premises where an end user malces use of the telecommunications services. 

E. NEW SERVICES means functions, features or capabilities ttw are noc cwmnly offend by BellSouth. This includes packqina of existin& services or combininaa new function, feature or capability with an existing service. 

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company certificated by the public: service commissions of the Company's franchised area to provide local exchanae service within the Company's franchised area. 

G. RESALE means an activity wherein a c.ertificated OLEC, such u Resellcr subscribes to the telecommunications services of the Company and then reoffers those telecommunications services to the public: (with or without "addina value"). · 

H. RESALE SERVICE AREA means the area. as defmed in a public: service commission approved certificate of operation, within which an OLEC. such as Resellcr, may offer resold local exchange telecommunications service. 

III. General Provislou 

A. Reseller may resell the tariffed local exchanae and toll telecommunications services of BeiiSouth contained in the General Subscriber Service Tariff and Private Line Service Tariff subject to the tenns. and conditions specifically Sft forth herein. Norwithstandin& the foreaoina, the exclusions and limitations on services available for resale will be u Sft forth in Exhibit B, .nac:hed hereto and incorporated herein by this reference. In addition, Reseller may not purchase telecommunications services ac the wholesale rate for its own use. 

BeiiSouth shall make available telecommunications services for resale at the rates set forth in Exhibit A to this agreement aDd subject to the exclusions and limitations set forth in Exhibit B to this agrftment. It does not however waive its riabts to appa.l or otherwise c:hallenae any decision reaardin& resale that resulted in the discount nua contained in Exhibit A or the exclusions and limitations contained in Exhibit B. BeiiSouth reserves the ripe to pursue any fond alllepleft~Or equitable remedies, inc:ludlnaappeab of any decisions. If such appeals or c:hallenaes result in c:hanaes in the discount rates or exclusions and limitations, the parties aarec that appropriate modifications to this Agreement will be made promptly to malce its tenns consistent with the outcome of the appeaL 

B. The provision of services by the Company to Reseller does not constitute a joint underta.kmg for the furnishing of any service. 

Vc!loon· Aucus• 1. 1997 
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C. Reseller will be the customer .of record for all services purchased from BeiiSouth. Except as spec1tied herein. the Company will take orders from, bill and expect payment from Reseller for all services. 

D. Reseller will be the Company's single point of contact for all services purchased pursuant to this Agreement The Company shall have no contact with the end user except to the extent provided for herein. 

E. The Company will continue to bill the end user for any services that the end user specifies it wishes to receive directly from the Company. 

F. The Company maintains the right to serve directly any end user within the service area of Reseller. The Company wilt continue to directly market its own telecommunications products and services and in doing so may establish independent relationships with end users of Reseller. 

G. Neither Party shall interfere with the ri&ht of any penon or entity to obtain service directly from the other Party. 

H. Current telephone numbers may nonnally be retained by the end user. However, telephone numbers are the property of the Company and are usianed to lhe service furnished. Reseller has no property ri&ht to the telephone number or any other call number desi&nation associated with services furnished by the Company, and no ri&ht to the continuance of service throu&h any particular central office. The Company reserves the right to change such numbers, or the central office desl&nation usoc:iated with such numbers, or both, when,.ver the Company deems it necessary to do so in the conduct of its business. 

I. The Company may provide any service or facility for which a charge is not established herem, a.s long a.s it is offered on the same terms to Reseller. 

J. Service is furnished subject to the condition that it will not be used for any unlawful purpose. 

K. Service will be discontinued if any law enforcement agency advises that the serv1ce being used IS in violation of the taw. 

L The Company can refuse service when it has grounds to bel ieve that service will be used in violation of the law. 

M. The Company acceptS ao responsibility to any penon for any unlawful act committed by Reseller or 1ts end users as pan of providing service to Reseller for purposes of resale or otherwise. 

N. The Company will ~ .. fculy with Jaw enforcement agencies with subpoenas and court orders for assistance with the Company's customers. Law enforcement agency subpoenas and court orders regarding end users of Reseller will be directed to Reseller. The Company will bill Reseller for implementing any requests by law enforcement agencies regarding Reseller end users. 

0. The characteristics and oaethods of operation of any circuits, facilities or equipment provtded by any person or entity other than the Company shall not: 

Vtnton AUII&SI t. 1997 



ORDER NO. PSC- 98 - 0 182- fOF-TP 
DOCKET NO. 971551- TP 
PAGE 7 

I. lnrerfere with or impair service over any faciliries of the Company, its affiliates, or iu connecting and concurring carriers involved in its service; 

2. Cause damage to their planr; 

J . !mpalt the privacy of any communications; or 

4. Create haz.ardJ to any employees or the public. 

P. Reseller assumes the responsibility ofnotifylna the Company reaardin& less than standard operations with respect to services provided by Reseller. 

Q. Facilities and/or equipment utilized by BeliSoulh to provide service to Reseller remain the property of Bell South. 

R. White paae d~ory listinp will be provided in accordance with reaulatioru set forth in Section A6 of the General Sub~riber Service Tariff and will be available for resale. 

S. BeiiSoulh will provide customer record information to the Reselltt provided lhe Rtseller hu the appropriate Lettcr(s) of Authorization. BeliSouth may provide customer record information via one of the followina methods: US mail, fax, or by electronic interface. BeiiSouth will provide customer record information via US mail or fax on an interim basis only. 

Reseller agrees to compensate BeiiSouth for all BeiiSouth incutred expenditures associated wilh providing such information to Reseller. Reseller will adopt and adhere to !he BeliSouth auidellnes associated with each method of providing customer record information. 

T. Be!ISoulh 's messaain& services may be made available for resale subject to the execution of Bei!South · s Messaging A&reement and without the wholesale di~ount. 

U. BeiiSouth's Inside Wire Maintenance Plans may be made available for resale at rates, terms and conditions as set forth by BeliSouth and without the wholesale di~ounl 

IV. BeiiSoutb's Provl.sioa of Servia~ to RescUer 

A. Reseller 11JCC1 dw its resale of Bell South services shall be as follows: ... ,, . 
I. The resale oftelecommu:nic&tions services shall be limited to users and uses conforming to the class of service restrictions. 

2. To the extent RescUer is a telecommunications catTier !hat serves areatcr !han S percent of the Nation 's presub~ribed access lines, Reseller shall not jointly marlcet Its intcrLA T A services with the telecommunications 'Services purcha.sed from BcllSouth pursuant to this Agreement in any of the states covered under this Agreement. For the purposes of !his subsection, to jointly market means any advenisement. marketing cffon or billing in which the telecommunications serv ices purchased from Bell South for purposes of resale to customers and interLA T A servtces offered by 

Vcruon "uauu I. 1997 
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Reseller are packaged, tied. ~undled, discounted or offered together in any way to the end user. 
Such effons include, but are not limited to, sales referrals. resale IIT&ngements. sales agenctes or 
billing agreements. This subsection shall be void and of no effect for a particular sute covered 
under this Agreement as of February 8, 1999 or on the date Bell South i.s authorized to offer 
inter LATA services in that sute, whichever is earlier. 

3. Hotel and Hospital PBX service are the only telecommunications services available for resale to 
HoteVMotel and Hospiul end uscn, respectively. Similarly, Access Line Service for Customer Provided 
Coin Telephones is the only 1~1 service available for resale to Independent Payphone Provider (IPP) 
customcn. Shared Tenant Service customcn can only be sold those telecommunications services 
available in the Company' s A23 Shared Tenant Service Tariff. 

4. RescUer is prohibited from furnishing both nat and measured rau service on the same business 
premises to the same subscriben (end u.scn) u swed in Al of the Company's Tariff excepc for backup service as indicated in the applicable SUit tariff Section A3. 

S. lftelcpbonc service is established and it is subsequently dctmnined that the class of service resaiction 
has been violated. RescUer will be notified and billing for that service will be immedia1ely changed to the 
approprialc class of service. Service charJes for changes between clua of ~icc. back billing, and 
interest as described in this subsection shall apply at the Company's sole discretion. Interest at a rate as 
set fonh in Section Al of the General Subscriber Service Tariff an.d Section 82 of the Private Line 
Service Tariff for the applicable sute, compounded daily for the number of days from the back billing 
date to and including the date that RescUer acrually makes the payment to the Company may be assessed. 

6. The Company reserves the ri&ht to periodically audit services purchased by Reseller to establish 
authenticity of use. Such audit shall not occur more than once In a calendar year. Reseller shall make 
any and all records and data available to the Company or the Company's auditors on a reasonable basis. 
The Company shall bear the cost of said audit 

B. Resold services can only be used in the same manner as spcc:ified in the Company's Ta11ff. Resold 
services are subject to the same terms and conditions as are specified for such services when furnished to an individual end user of the Company in the appropriate section of the Company's Tariffs. Spcc:ific tanfT features. e.g. a usage allowance per month, shall not be agregated acrou multiple resold services. Resold services cannot be used to aureaate traffic from more than one end user customer excepc as specified in Section A23 of tl':: Company' s Tariff referring to Shared Tenant Service. 

C. RescUer may resell services only within the spec.ific resale service area as defined in its certificate. 

D. Telephone numbers lnDimi~ via any resold service feature are in~endcd solely for the usc o(thc end 
user of the feature. Resale of this in(Jrmation is prohibited. 

E. No patent. copyri&ht. trademarlt or other proprietary ri&ht is licensed, granted or otherwise transferred by this Agreement. Reseller is saicdy prohibited from any use, including but not limited to sales, marketmg or 
advenising, of any Bell South name or trademarlt. 

V <t'liOn AU&Uit I. 1997 
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V. Maintenance or Services 

A. Reseller will adoPt and adhere to the standards contained in the applicable BeiiSouth Work Ceni.;l Interface Agreement regarding maintenance and installation of service. 

B. Services resold under the Company's Tariffs and facilities and equipment provided by the Company shall be maintained by the Company. 

C. Resellet or its end users may not rearrange, move, disconnect, remove or attempt to repair any facilities owned by the Company, other than by coMection or discOMection to any interface means used. except with the written consent of the Company. 

D. RescUer ac.ccpcs responsibility to notify the Company of situations that arise that may result in a service problem. 

E. RescUer will be the Company's single point of contact for all repair calls on behalf of Reseller's end users. The parties ~pee to provide one another with toll-tree contact numbers for such purposes. 

F. RescUer will contact the appropriate repair Cflltm in ~ce with procedures established by the Company. 

G. For all repair requests. Reseller accepts responsibility for adhering to the Company's prescrcening guidelines prior to referring the trouble to the Company. 

H. The Company will bill Reseller for handling troubles that arc found not to be in the Company's network pursuant to its standard time and material charges. The standard time and material charges w1ll be r.o more than what BeiiSouth ch31'ges to its retail customers for the same services. 

I. The Company reserves the riJht to contact Rescller's customers. if deemed necessary, for maintenance purposes. 

VI. Establlsbmeat of Service 

A.. After reccivina catificarion u a local exchange company &t>m the appropriate regulatory agency. RescUer will provide the appropriate Company service center the necessary documentation to enable the Company to establish a master KCOUDt for Resitftr. Such docummwion shall include the Application for Muter Account. proof of aulhority to provide telecommunications services, an Operuina Company Number (HOCN") usigned by the National Exchange Carriers Association ("NECA ") and a tax exemption ceniflcate, ifappi icable. When necessary deposit requirements are met. the Company will begin takln& orders for the resale of serv1ce. 

B. Service orders will be in a standard fonnat designated by the Company. 

C. When notification is received from Reseller that a current customer of the Company will subscnbe to Reseller's service, standard service order intervals for the appropriate clus of service will apply. 

Vcrsoon AUIUII I , 1997 Page 6 
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D. The Company will not requi~ end user conflllllation prior to establishing service for Reseller"s end user customer. Reseller must, however, be able to demonstrate end user authorization upon request. 

E. Reseller will be the single point of contact with the Company for all sub~uent ordering activity resulting in additions or chanaes to resold servica except that the Company will accept a request directly from the end user for conversion of the end ll!Cf's service from Reseller to the Company or will accept a request from another OlEC for convenion of the end ll!Cf's service from the Reseller to the other LEC. The Company will notify Reseller that such a request hu been processed. 

F. lfthe Company detennines that an unauthorized chanae in local service to Reseller hu occurred, the Company will reestablish service with the appropriale local service provider and will assess Reseller as the OLEC initiating the unauthorized change, the unauthorized chanae chqe described in F.C.C. Tariff No. I. Section 13. Appropriate nonrecurring charaes. u set fonh in Section A4. of the General Subscriber Service Tariff, will also be assessed to Reseller. These charaes can be adjusted if Reseller provides &llisfactory proof of authorization. 

G. The Company may, in order to safeauard its interest, require Reseller to make a deposit to be held by the Company u ai\W"Intee of the payment of rates and charaes. unless satisfactory credit has already been established. Ally such deposit may be held during the continuance of the service u security for the payment of any and all amounts acc:ruina for the service. 

H. Such deposit may not exceed two months' estimated bill ina. 

I. The fact that a deposit hu been made in no way relieves Reseller from complying with the Company's regulations as to advance payments and the prompc payment of bills on presentation nor does it constitute a waiver or modification of the reaular practices of the Company providin& for the disc:onti,nuance of service for nonpayment of any sums due the Company. 

J . The Company reserves the right to increase the deposit requirements when, in its sole judgment. the conditions justify such action. 

K. In the event that Reseller defaults on its account, service to Reseller will be tenntnated and any deposits held will be applied to its account. 

L In the cue ofa c:uh deposit, interest at the rate of six percent per annum shall be paid to Reseller during the continuance of the deposit. lnterest on a deposit shall accrue annually and, if requested, shall be annually credited to Reseller by the accrual date. 

:, .... 
VII. Paymeat Aad BIIU.t Arnaae•ea6 

A. When the initial service is ordered by Reseller, the Company will establish an accounts recetvable master account for Reseller. 

B. The Company shall billlteseller on a current buls all applicable charges and credits. 

Vc"1on· AU&USI I. 1997 
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C. Payment of all charges will ~ the responsibility of Reseller. Reseller shall make payment to the 
Company for all services billed. The Company is not responsible for payments not received by Rescllcr from 
Rcseller's customer. The Company will not become involved in billing disputes that may arise between Reseller and its customer. Paymenl:J made to the Company as payment on account will be credited to an accounts 
receivable master account and not to an end user's account 

0 . The Company will render bills each month on established bill days for each of Reseller's accounts. 

E. The Company will bill Reseller, in advance, charges for all services to be provided during the ensuing 
billing period except chqes associated with service usaae, which chqes will be billed in mears. Charges will be calculated on an individual end user account level, includina, if applicable, any charaes for u.sage or usage 
allowances. BeliSouth will also bill all charaes. includin& but not limited to 911 and E911 charaes, 
telecommunications relay charges, and franchise fees, to Reseller. 

F. The payment will be due by the next bill date (i.e., same date in the followina month u the bill date) and 
is payable in immediately available funds. Payment is considered to have been made when received by the 
Company. 

If the payment due date falls on a Sunday or on a Holiday which is observed on a Monday, the payment 
due date shall be the first non-Holiday day followina such Sunday or Holiday. If the payment due date falls on a Saturday or on a Holiday which is observed on Tuesday, Wednesday, Thunday, or Friday, the payment due date shall be the lut non-Holiday day precedin& such Saturday or Holiday. If payment is not received by the payment due date, a late payment penalty, as set forth in I. followina, shall apply. 

G. Upon proof of tax exempt cenification from Reseller, the total amount billed to Reseller will not include any taxes due from the end user. Reseller will be solely responsible for the compuwion, tracking, reponing and payment of all federal, state and/or local jurisdiction taxes usoc:iated with the services resold to the end user. 

H. As the customer of record, Reseller will be respon.sible for, and remit to the Company. all charges 
applicable to its resold services for cr. :rgency services (E911 and 911) and Telecommunications Relay Service (TRS) as well as any other charaes of a similar nature. 

1. If any ponion of the payment is received by the Company after the payment due date as set forth preceding., or if any ponion of the payment is received by the Company in funds that are not immediately 
available to the Company, then alate payment penalty shall be due to the Company. The late payment penalty shall be the portion of the payment not received by the p,.yment due date times a late factor. The late factor shall be as set forth in Section A2 of the General Subscriber Service Tariff and Section 82 of the Private Line Service 
Tariff. 

J·,.JJ·. 
J . Any switched acuss charges associated with interexchanae carrier access to the resold local exchanae lines wall be billed by, and due to, the Company. No additional charges are to be assessed to Reseller. 

K. The Company will not perform billing and collection services for Reseller as a result of the execution of this Agreement. All requests for billing services should be referred to the appropriate entity or operatldnal group wathan the Company. ' 

L. Pursuant to 47 CFR SectionS 1.617. the Company will bill Reseller end user common line charges 
tdenucal to the end user common line charges the Company bills its end users. 

Vcmon August I. 1997 Page 8 



ORDER NO. PSC-98-0182-fOf-TP 
DOCKET NO . 971551 - TP 
PAGE 12 

M. In general, the Company will not become involved in disputes between Reseller and Reseller's end user customers over resold services. If a dispute does arise that cannot be settled without the involvement of the Company, Reseller shall conw:t the designated Service Center for resolution. The Company will make every effon to assist in the resolution of the dispute and will work with Reseller to resolve the matter in as timely a manner as possible. RescUer may be required to submit documentation to substantiate the claim. 

VIII. Discoatlnuaace or Service 

A. The procedures for discontinuina service to an end user are as follows: 

I. Where possible, the Company will deny service to Resella's end user on behalf of, and at the request of, Reseller. Upon restoration of the end user's service, restoraJ ctwaes will apply and will be the 
responsibility of Reseller. 

2. At the request of Reseller, the Company wiiJ disconnect a RescUer end user customer. 

3. All requests by Reseller for denial or discoMection of an end user for nonpayment must be in writina. 

4. RescUer will be made solely responsible for nocifyina the end user of the proposed disconnection of 
the service. 

S. The Company will continue to process calls made to the AMoyance Call Center and will advise 
Reseller when it is detennined that annoyance calls are ori&inated from one of their end user's locauons. The Company shall be indemnified, defended and held hannless by Rescller and/or the end user against 
any claim, loss or damaae Irisin& from providin& this information to RescUer. It is the responsibiliry of Reseller to take the corrective action necessary with its customen who make annoying calls. railure to do so will result in the Company's discoMectin& the end user's service. 

B. The procedures for discontinuing service to Reseller arc as follows: 

I . The Company reserves the ri&ht to suspend or terminate service for nonpayment or in the event of prohibited. unlawftal or improper use of the facilities or service, abuse of the facilities, or any other 
violatioo or noncompliance by Reseller of the niles and reaulations of the Company's Tariffs. 

2. If payment of~t is rt"'' received by the bill day in the month after the originaJ bill day, the Company may provide wricGr\ notice to Reseller, that additional applications for service will be refused and that any pendin& orders for service will not be completed If payment is not received by the fifteenth day following the date of the notice. If the Company does not refuse additional applications for serv•ce on the date specified in the notice, and Resellers noncompliance continues, nothing contained herein shall preclude the Company's right to refuse additional applications for service without further notice. 

3. If payment ofaccount is not recetved, or a.rranaements made, by the bill day in the second consecutive month, the account will be considered in default and will be subject to denial or 
disconnection, or both. 

Vcn 1on AUIUSI I, 1997 
Page q 
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IX. Liability 

4. If Reselier fails to comply with the provisions of this Agreement. including any payments 10 be made by it on the dates' and times herein specified. the Company may, on thiny days wrinen notice to the person desi&nated by Rescller to receive notices of noncompliance, discontinue the provision of existing services to Reseller at any time thereafter. In the case of such discontinuance, all billed charges, as well as applicable termination charges, shall ~ome due. If the Company does not discontinue the provision of the services involved on the dale specified in the thiny days notice, and Reseller's noncompliance continues, nothin& contained herein shaJI preclude the Company's rl&ht to discontinue the provision of the services to Rescller without funher notice. 

S. If payment is not received or unnaements made for payment by the dale aiven in the wrinen notification, Rescller's services will be discontinued. Upon discontinuance of service on a Reseller's account. service to Rescller's end usen will be denied. The Company will also reestablish service at the request of the end user or Rcseller upon payment of the appropriate connection fee and subject to the Company's normal applic:ation procedures. Reseller Is solely responsible for notifying the end user of the proposed discoMec:tion of the service. 

6. If within fifteen days after an end user's service has been denied no contact has been made in reference to restorin& service, the end user's service will be discOMec:ted. 

A. The liability of the Company for damaaes arising out of mistakes, omissions, interruptions. preemp11ons. delays errors or defects in transmission. or failures or defec:ts in facilities furnished by the Company, occurring in 1he course of fum ish in& service or other facilities and not caused by the nealigence of Reseller. or of the Company in failing to maintain proper standards of maintenance and operation and to exercise reasonable superviston shall in no eve.tt exceed an amount equivalent to the proportionate chqe to Rescller for the period of service during which such mistake, omission, interrupcion, preemption, delay, error or defect in transmiu 1.>n or defecl or fai lure in fac:ililies occur. The Company shall not be liable for damaae arisina out of mistakes, omis.sion. interruptions. preemptions, delays, errors or defects in transmission or other injury, includina but not limited 10 injunes to persons or propeny from voltaaes or currents transmincd over the service of the Company, ( I) caused by customer-provided equipment (except where a conaibutin& cause is the malfunction ina of a Company-provided connect ina arrangement. in whic:b event the liability of the Company shall not exceed an amount equal 10 a proponional amount of the Compuy bill in& for the period of service durin& which such mistake, omisston. inlerruption, preemption. delay, error, defect in transmission or injury occurs), or (2) not prevented by customerprovided equipment but which would have been prevented had Company-provided equipment been used. 

B. The Company shall be ~ified and saved harmless by Reseller aaainst any and all claims. actions. causes of action, damqes, liabilities:'~ demands (inc:ludina the costs, expenses and reasonable attorneys' fees, on account thereof) of whatever kind or nature that may be made by any third party u a result of the Company's furnishing of service to Rescller. 

C. The Company shall be indemnified. defended and held harmless by Reseller and/or the end user agat.nst any claim. loss or damaae arlst.nl from the use of services offered for resale involvina: 

I. Claims for libel, slander, invasion of privacy or infringement of copyright arising from Reseller's or end user's own communications. 

Vcrtoon Aucuu I . 1997 
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2. Claims for patent infringement arising from acts combining or using Company servaces in connecuon with facilities or equipment furn ished by the end user or Reseller. 

3. All other claims arising out of an act or omission of Reseller or its end user in the course of using services. 

D. Rescllcr a~epts responsibility for providin&acuu for maintenance purposes of any service resold under the provisionJ of this Tariff. The Company shall not be mponsible for any failure on the pan of Reseller wath respect to any end user of Reseller. 

X. Treatmeat of Proprietary aad Coalldeatlallaformatioa 

A. Both parties qrec that it may be nece.ssary to provide each ocher durin& the term of this Asrecment with cenain confidential information, includin&lradc secret information, includina but not limited to, technical and business plans, technical information, proposals, specifications, drawinp, procedures. cuscomer account data and like information (hereinafter collcctavely refemd to u " Information"). 8ocb parties qree that ' 'I Information shall either be in writinl or other tanaible format and clearly martted wich a confidential, private or propriewy legend, or, when the Information is communicated orally, it shall also be communicated that the Information is confidential, private or propricwy. The Information will be reauned to che owner within a reasonable time. Both parties agree chat the Information shall not be copied or reproduced in any form. Both parties agree to receive such Information and not disclose such Information. Both panics aarec to procect che Information rece ived from distribution, disclosure or dissemination to anyone except employees ofche panics with a need to know such Information and which employees aaree to be bound by the terms of this Section. Both parties will use the same standard of care to protect Information received as they would use to protect their own confidential and proprietary Information. 

8 . Notwithstandlna the foreaoana, both panics aarec that there will be no obll&ation to protect any por1aon of the Information that is either: I) made publicly available by the owner of the Information or lawfully dtsclosed by a nonparty to this Apeement; 2) lawfully obtained from any source other than the owner of the Information: or 3) previously known to the receivina party without an obliaation to keep it confidential. 

XI. Rcsolutloa ofDbputes 

Except as otherwise stated in this Aareement. the parties •aree that if any dispute arises as to the llltefl)retauon of any provision of this Ap-eement or u to the p~ Implementation of this Aarecment. the panics will pcuuon the applicable state Public Service Commission t'O~ • resolution of the dispute. However, each party reserves any nghts it may have to seek judicial review of any rulina made by that Public Service Commission concern in& this Agreement. 

XII. Llmltatloa or Use 

The parties aaree that this Aareement shall not be proffered by either party in another jurisdiction as ev1dence of any concession or as a waiver of a.ny position taken by the other party in that jurisdiction or for any other purpose 
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XIII. Walven 

Any failure by eicher party to insist upon che strict performance by che ocher patty of any of che provisions of this Agreement shall not be deemed a waiver of any of che provisions of chis Agreement, and each patty, notwithsWlding such fa ilure, shall have the right thereafter to insist upon che specific performance of any and all of the provisions of this Agreement. 

XIV. Govemlaa Law 

This Agreement shall be aovcrned by, and construed and enforced in ICCOC'dance with, the laws of the State of Georgia, without reaard to iu conflict of laws principles. 

XV. Arm's Lcaatla Nqotladou 
This Agreement wu executed after ann's lenath neaotiatlons between cht u.ndenianed panics and renecu the conclusion of che undcrsi&ned ttw this Aarmnent is in the best intcmU of all panics. 

XVI. Notices 

A. Every notice, consent, approval, or other communications required or contemplated by this Agreement shall be i.n writing and shall be delivered in person or given by postage prepaid m'ail, address to: 

BeiiSouth Telecommunications. Inc. 

CLEC Account Team 
3.S 3.S Colonnade Parkway 
Room E4EI 
Birmingham, AL 3S243 

Rcsellcr 

or at such other address u the intended recipient previously shall have dcsianated by written notice to the other patty. 

B. Where specifically required, notices shall be by cenifled or registered mail. Unless otherwise provided in this Aarecment. notice by mail shall be effective on che date it is officially recorded u deli•·:red by rerum receipt or equivalent. Md in the abscflde of such record of delivery, it shall be presumed to have been del ivered the fifth day, or next business day after the fifth day, after it wu deposited in the matls. 

XVII. Amendmcnu 

This Agreement may be amended at any time upon written agreement of both panics. 

XVIII. Ent ire Aareement 
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This Agreement setS fonh the entire understanding and supersedes prior agreemenu between the parties relating to the subject matter contained bmin and merges all prior discuuions between them, and neither party shall be bound by any dcfmition, condition. provision, rcprescnwion, warranty, covenant or promise other than u expressly stated in this Agreement or u is contemporaneously or subsequently set fonh in writin& and executed by a duly authorized officer or representative of the party to be bound thereby. 

TITLE: -:!) \ r Y... V 

DATE: \0 lo 'l'l:J r) 

Vcrs10n. AUJUSI I, 1997 

Slpatue 

NAME: ...JcAJ(Jt F~·t; 1'1 ~~-+tow tfO~e~ 
Priatecl Nama 

DATE:_q..;...of....:..../-'-7-...._/-'-q....:....~------

Pace IJ 
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EXHIBIT .. A" 

APPLICABLE DISCOUNTS 

The telecomm1,1nications services available for purchase by Reseller for the purposes of resale to Reseller end users shall be available at the followina diKount off of the retail rate. 

SIAl£ 
ALABAMA 
FLORIDA 
GEORGIA 

KENTIJCKY 
LOUISIANA• 
MISSISSIPPI 

NORTH CAROLINA 
SOUTH CAROLINA 

TENNESSEE•• 

RESIDENCE 
1?-~ 

21 .83% 
20.3% 
16.79% 
20.72% 
IS.7S% 
21 .S% 
14.8% 
16% 

DISCOUNT 

BUSINESS 
17'1• 

16.81 % 
17.3'~ 

15 .54~. 

20.72% 
15.75% 
17.6% 
14.8% 
16% 

• Effective u of the Commission's Order in Louisiana Docket No. U-22020 dated November 12, 1996. 

•• The Wholesale Discount is set u a pcrcentqe off the tariffed rates. lfOLEC provides is own operator ser~ices and directory ser~ices. the discount shall be 21 .56%. These rata are effective as of the TcMessee Regulatory Authority's Order in Tennessee Docket No. 90-01331 dated January 17, 1997. 

·~ 
J ' • . 
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Type ef AL 
Sen Ia Raalc? Ditc0Wit1 

I Grw~dla&hcred Scrtica Ya Ya 
2 Con~n~a Scrvact AIT'InacmcniS Ya Ya 
3 Promoaons • > 90 o.y, Ya Yes 
4 PromotiON • < 90 0eyt Yes No 

' LafeliDaltiM Up ScrYica Yes Ya 
6 911/E911 Scrtaca Yes Yes 
7 Nil Scmcel Ya Ya 
I Non•RCCWTUIJ Cblraa Yes Yes 

Type ef MS 
~Ia Raile? --· I Gtt.ndfldMred S.VICel Ya Ya 

2 Conna S.Va Noel' ""-' 3 Promoclocas • > 90 ~ Ya Ya 
4 Promobou • < 90 o.ya Ya No 

' Li!tliMil.illk Up Services Ya Ya 
6 911/E911 ScrYica Ya Ya 
7 N II StrviCCS No No 
I Non•RCCWTUII Chula Ya Yes 

A.ddldoaal C•• .. aa: 

EXHIBITS 

FL GA. 
Raak? OiiCOUIIC? Kallt? DiJcouat1 

Ya Ya Ya Ya 
Ya Y• Y• No 
Yes Y• Y• Ya 
Yes No Ya No 
Ya Y• Ya Ya 
Ya Y• Y• Ya 
Ya Y• Y• Ya 
Ya Ya Y• Ya 

NC sc 
~? Ia.~~? 

Yes Y• Y• Y• 
N•6 Y• Y• No 
Ya Y• Y• Y• 
No No Y• No 
Ya Y• Y• Y• 
Ya Y• Y• Yes 
No No Y• Ya 
Ya Y• Y• Ya 

I Craadfadltnd •rvlae CIA be raold only to cxisaq wblcriben o(IM ~service. 

KY 
IRaue? DaiCOWit1 

Ya Yes 
Ya No 
Ya Yes 
No No 
No No 
Ya Yes 
No No 
Ya Yes 

TN 
,Kallt? DilcouDr? 

Ya Ya 
Yes Ya 
Yes Noce l 
No No 
Ya NOIC4 
Yes Ya 
Yes Yes 
Yes No 

2 Where 1~111ablt Cot raalc, pn•edeu wall be made available only to CDd UMn who would have qualified fot lhe promotion had 11 been pro~ided by lkiiSG\M directly. 

Raalc' 
Yes 

No1e S 
Yes 
Yes 
Yes 
No 
No 
Yes 

I 

3 In TtMCSift. lona-carm pn•edeaa (otrend fot 1110r1 Cbln ninety (90) days) may be obcaiMd 11 one of lhc followma raacs: (a) lhc swcd lllitrrw.laalhc wholaalc d~JcQwd; 

LA 
Dascounc" 

Yes 
No11 ' 
Yes 
No 
Yes 
No 
~0 

Yn 

(b) lhc promCKJon&l ra&a (lbc promouonal ra&a offend by lkllSoudl will noc be diJcoun&ed 1\inbcr by lbc wholesale dascounc rile) 4 Lifellaell.iak Up scrvicas may be otrend Oftly 10 cbolt Nbtcriben who 11*1 1M criwia lbtl lkiiSoulh cumncl; applies co subtcr~ben oflbat a.vaca In TCMIIMI. Ratllcr tAall purcbiM BellSoudl'l Masqe R.alt S~1ct II lhc ftlled cantr ..... laa W wholallt d1JcounL llatllcr IBIIIl t\lnMr 4ilcouftl tM wbolaall Mcuqt Ra&c Scrt•cc to LifeLine ~ walh a dllcounc whadl ia no laa IMft lbt minlmwn d!Jcount lh11 BciiSoudl now provida. Raellcr ill'llpOCIIible fot reco~~n~~~lbt Slabtcnber L1111 Ollrl• &om lllc ~auonal Exchanae Camm AIIOcia&ion incarua tollllldalllnc pool jull• BctiSoudl doa today. The muimwn ra&a lhal racUcr may clwJt fot Li(cLiM Scrvict II\IAI be eipped • 1M f1al mail r&1C otrcred by BciiSoudl. 
' In Lou1saana Uld Miaiaippi. all Ceatnct Stnla A.rru ..... a CIUCI'Id into by BciiSoulh ot ccnnlMilnl &Act the ctrccu~e data of 1M Comnullloft Order will be subject to raw widloullbt wbolaalc diJCOWil All CSAs ""hact1 arc an place u ofcbl etrecuve !We ohht CommiJsiOil otdlr wallnoc be cliliblc fot raale. 6 In Nordl Catolina. OClly mo. c .. cna ~Ia A.rn•ae-a allend iMo alter April IS. 1997 Will be ... &liable for male. 
1 Some o( BciiSovlh"s local ncl\1111• and toiiiCltcommwuca&Jons MrVICCS arcnoc •~aalablt in ctn&Jn ccnltll offices and atCU. 
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