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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Request by BellSouth 
Telecommunications , Inc. for 
approval of r esale agreement 
negotiated wi t h Max-Tel 
Communications , Inc. d/b/a 
Florida ' s Max-Tel 
Communications , Inc. , pursuant 
to Sections 251 and 252 of the 
Telecommunications Act of 1996. 

DOCKET NO. 971563-TP 
ORDER NO. PSC- 98- 0265-FOF- TP 
ISSUED : February 9 , 1998 

The following Commissioners participated in the disposition of 
t hi s matter: 

JULIA L. JOHNSON , Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 

JOE GARCIA 
E . LEON JACOBS , JR. 

ORDER APPROVING RESALE AGREEMENT 

BY THE COMMISSION: 

On November 26 , 1997 , BellSouth Telecommunications, Inc . 
(BellSouth) and Max-Tel Communications , Inc. d / b/a Florida ' s Max­
Tel Communications , Inc. (Ma x-Tel) filed a request for approval of 
a resale agr eement under the Telecommunications Act of 1996, 47 
U. S.C. §252(e) of the Telecommunic ations Act of 1996 (the Ac t). 
The agreement is attached to this Order as Attachment A and 
incorporated by reference herein. 

Both the Act and Chapter 364, Florida Statutes , encourage 
parties to enter into negotiated agreements to bring about local 
exchange competition as quickly as possible. Under the 
requirements of 47 u. s.c. § 252(e) , negotiated . agreernents must be 
submitted to the state commission for approval . Section 252(e) (4 ) 
requires the state to reject o r approve the a g reement within 90 
days after submission or it shall be deemed approved. 
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This agreement covers a two-year period and governs the 
relationship between the companies regarding the resale of tariffed 
telecorrununication services . Under 47 U.S . C. § 252(a) (1), the 
agreement shall include a detailed schedule of itemized charges for 
interconnection and each service or network element included in the 
agreement. The agreement states that telecorrununications services 
provided by BellSouth for resale will be available for purchase by 
Max-Tel at a discount rate of 21 .83% for residential services and 
16.81% for business services. 

Upon review of the proposed agreement, we find that it 
complies with the Telecorrununicat i ons Act of 1996; thus , we hereby 
approve it. BellSouth and Max-Tel must file any supplements or 
modifications to their agreement with the Corrunission for review 
under the provisions of 47 u.s.c. § 252(e). 

Based on the foregoing , it is 

ORDERED by the Florida Public Service Corrunission that the 
resale agreement between BellSouth Telecorrununications, Inc. and 
Max- Tel Corrununications , Inc. d/b/a Florida's Max-Tel 
Communications , Inc . , as set forth in Attachment A and incorporated 
by reference in this Order , is hereby approved. It is further 

ORDERED that any supplements o r modifications 
agreement must be filed with the Corrunission for review 
provisions of 47 U.S.C. § 252(e ) . It is £urther 

ORDERED that this docket shall be closed. 

to this 
under the 
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BY ORDER of the Florida Public Service Commission this ~ 
day of February, 1998. 

(S E A L) 

KMP 

I 
0 

BAYO, Dire or 
Division of Records and Reporting 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Secti on 
120 . 569 ( 1), Florida Statutes , to notify parties of any 
administrative hearing or judicial review of Commission ordcLS that 
is available under Sections 120 . 57 or 120 . 68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an adminis trative 
hearing or judicial review will be granted or result in the relief 
sought . 

Any party adversely affected by the Commission ' s final action 
in this matter may request: 1) reconsideration of the decis i on by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting , 2540 Shumard Oak Boulevard, Tallahassee , 
Florida 32399-0850, within fifteen (15) days of the issuance of 
t his order i n the form prescribed by Rule 25- 22 . 060 , Florida 
Administrative Code ; or 2) j udicial review i n Federal district 
court pursuant to the Federal Telecommunications Act of 1996, 47 
U. S . C. § 252(e) (6) . 
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Agreemeat Betweea BeiiSoutb Telecommuaicatioas, lac. aad Max-Tel Commuaicatioas, lac. 
Retardiaa Tbe Sale of BeUSoutb Telecommuaicatioas Services to Max-Tel Commualcatioas, lac. 

For Tbe Purposes of Resale 

THIS AGREEMENT is by and between BeiiSoutb Telecommualeatloas, lac., ("BeiiSouth or 
Company"), a GeorJia corporation, and Max· Tel Communications, lnc., ("Reseller''), a Texas corporation, and shall be deemed effective as of November 20, 1997. 

W~ESSETH 

WHEREAS, BellSouth l.s a local excbanae telecommunlc:ations company authorized to provide 
telecommunications services in the swes of Alabama, Florida. Georaia, Ktnaadcy, Louisiana, Mississippi, North Carolina, South Carolina, and Tennessee; and 

WHEREAS, Rcseller is or scckJ to become an alternative local exc:hanac telecommunic:ations company authorized to provide tclecommunic:atioos services in the swes of Alabama, Florida, GcorJia, Kentucky, Louisiana, Miuissippi, North Carolina, Soucb Carolina, and Tennessee; and 

WHEREAS, Reseller desires to resell BeUSouth's telecommunications services; and 

WHEREAS, BellSoucb has agreed to provide such services to Rcseller for resale purposes and punuantto the tenns and conditions set forth herein; 

NOW, TIIEREFORE, for and in consideration of the mutual premises and promises contained herein, Bell South and Reseller do hereby agree as follows: 

I. Tum of the Aareemeat 

A. The tenn of this Asreement shall be rwo years beainnln& November 20. 1997 and shall apply to all of 
BeiJSouth' s serving territory as of January I, 1997 in the swes of Alabama, Florida, Georgia. Kentucky, 
Louisiana, Mississippi, Norm Carolina. South Carolina. and Tennessee; 

B. This Agreement shall be automatically renewed for rwo additional one year periods unless either party 
indicates its intent not to renew the AgrecmenL Notice of such intent must be provided, in writing, to the other party no later tbu 60 days prior to the end of the then-exlstin& conll'ICt period. The terms of this 
Agrecmeat shall remaill in effect after the term oftbe existina acreement has expired and while a new 
agreemeat is beina nqotWed. 

The rates punuant by which Rcseller is to purchase services from BeiiSouth for resale shall be at a discount rate off of the retail raa. for the telccommwtlcadoru SUYicc. The dbcounl rates shall be u set forth In Exhibit A, attached hereto and in~rporaced hmiD by this reference. Sucb discount shall reflect tbe ~sts avoided by BeiiSouth when selling a service for wholesale purposes. 

II. Denoltloa of Terms 

A. CUSTOMER OF RECORD means the entity responsible for placin& application for service: requesting 
additions. rearrangements, maintenance or discontinuance of service; payment in full of charges incurred 
such as non·recurrmg, monthly recurrmg, toll, diJ'ectory assistance, etc. 

Vcnaon November 7. 1997 Pasc 1 
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B. DEPOSIT means assurance provided by a customer in the fonn of cash. surety bond or bank letter of 
credit to be held by the Company. 

C. END USER means the ultimate user of the telecomrnunicatioru services. 

D. END USER CUSTOMER LOCATION means the physical location of the prem lses where an end user 
makes use of the telecommunications servius. 

E. NEW SERVICES means functionJ, feaaues or capabilities that are noc currently offered by Bell South. 
This includes pacJcaain& of existina servius or combinin& a new function, fwu.re or capabiliry with an 
existing servic:e. 

F. OlliER LOCAL EXCHANGE COMPANY (OLEC) means a telepboae company c:ettiflcated by the 
public service corn.mluionl of the Company's ftancbised area to provide local exchanae service within the 
Company's franchised area. 

G. RESALE means an ac:tiviry wherein a certificated OLEC, such u Raeller subtcriba to the 
telecommunicalioas servlus of the Company and then reoffm those telecommunications services to the 
public (with or without "addin& value"). 

H. RESALE SERVICE ~REA means the area, u defmed In a public service commission approved cenifkace 
of operation. within which an OLEC, such u Reseller, may offer resold local exchanae 
telecommunlcatioru servic:e. 

m. Geaeral Provlslou 

A. Reseller may resell the tariffed local excbanae and toll telecommunicacioru services of Bell South 
contained in the General Subscriber Service Tariff and Private Line Service Tariff subject to the tenns, 
and conditions specifically set fonh herein. Notwithstandini the foreaoina, the exclusions and 
limitatioas on servius available for resale will be u set fonh in Exhibit 8, aaached hereto and 
incorporated herein by this reference. 

BeiiSouth shall make available telecommunications services for resale at the rates set fonh in Exhibit A 
to this qreement aad subject to the exclusions and limitatioru set fonh in Exhibit 8 to this agreement. It 
docs not however waive its ri&bts to appeal or othcrwiJC challcnae any decision reaardlna resale that 
resulted in the discount rates contained in Exhibit A or the exclusions and llmiwlons contained in 
Exhibit B. BeUSoudl reserves the ri&bt to pwsue any and allle&al and/or equitable remedies, includina 
appcab of aay dociaioaa. If such appcal.s or challcnaes result in clwlaa in the disc:ount rates or 
exclu.siODS aad limiwioas. the parties apee that appropriale mociificatlon.s to this Apeement will be 
made promptly to make its terms consistent with the ou~ome of the appeal. 

B. Reseller may purchase resale services &om BeiJSouth for their own UJC in operatina their business. The 
resale diSGOunt will apply to those services under the followina conditionJ: 

I. Reseller must resell services to other end users. 

2. Reseller must order services through resale interfaces, i. e., the LCSC and/or appropriate Resale 
Account Teams. 

Vcr1ion· Novcmbtr 7. 1997 Puc~ 



ORDER NO . PSC- 98- 0265- FOF-TP 
~CKET NO . 971563- TP 
PAGE 6 

J. Reseller cannot be an alternative local exchange telecommunications company for the single 
purpose of selling to themselves. 

C. The provision of services by the Company to Reseller does not constitute a joint undertaking for the 
furnishing of any service. 

D. RescUer will be the customer of record for aU servius purchased from BeiiSouth. Except u specified 
herein, the Company will take orders from, bill and expect payment from RescUer for all services. 

E. Reseller wilJ be tbe Company's sln&Je point of contxt for all services pwclwed punuant to this 
Agreement The Company shall have no contxt with tbe end user except to tbe extent provided for 
herein. 

F. The Company wiU continue to bill tbe end user for any services dw the end user specifies it wishes to 
receive dlnctly &om the Company. 

G. The Company maintains the ript to serve directly any end user within the service area of Reseller. The 
Company will continue to directly marlcet its own telecommunicadona produc:u and services and in do ina so may establish independast relabonsbips with end users of RescUer. 

H.. Neither Party shall interfere with the ript of any person or entity to obtain service directly from the other 
Party. 

1. Current telephone numbers may nonnally be retained by the end user. However, telephone numbers are 
the property of the Company and are wiped to the service furnished. RescUer hu no propeny right to 
the telephone number or any other call number desipatlon usocilled with services furnished by the 
Company, and no ri&ht to the continuance of service tbrou&h any particular central office. The Company reserves the right to chanae such numbers, or the central office desipation usociated with such numbers, 
or both, whenever the Company deems it necessary to do so in the conduct of its business. 

J. The Company may provide any service or facility for which a charae is not established herein, as long as 
it is offered on the same terms to Reseller. 

K. Service is furnished subject to the condition that it will not be used for any unlawful pwpose. 

I.. Service will be discontinued if any law enforcement aaency advises that the service be in& used is in 
violation of the law. 

M. The Company can refuse service when it hu arounds to believe that service will be used in violation of 
the law. 

N. The Company acceptS no responsibility to any penon for any unlawful act committed by Rescller or iu 
end users u pan of providln& service to RescUer for purposes of resale or otherwlse. 

0. The Company will cooperate fully with law enforcement aaencles with subpoenu and court orders for 
assistance with the Company's customers. Law enforcement aaency subpoenas and court orders regardin& end users of Reseller will be directed to Rewller. The Company wiJI bill RescUer for implementin& any 
requesu by law enforcement aaencies reaardin& RescUer end users. 

P. The characteristiGS and methods of operation of any c:iKuiu, facilities or equipment provided by any 
person or entiry other than the Company shall not: 

Vcn1on November 7. 1997 Pnc J 
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I. Interfere wtth or impair service over any fac ilities of the Company, its affiliates, or its coMecting 
and concunina carriers involved in its service; 

2. Cause damage to their plant; 

3. Impair the privacy of any communications; or 

4. Create hazards to any employees or the public. 

Q. Reseller assumes the responsibility of notifyina the Company reaardinaless than standard operations with 
respect to services provided by Reseller. 

R. Facilities and/or equipment utilized by BeiiSoutb to provide service to RescUer remain the property of 
BeiiSouth. 

S. White paae directory listlnp will be provided in accordance with rqularionJ set forth in Section A6 of the 
General Subscriber Service Tariff and will be available for resale. 

T. BeiiSoutb will provide customer record infonnation to RescUer provided Reseller hu the appropriate 
Letter(s) of Authorization. BeliSouth may provide customer record Information via one of the followina 
methods: US mail. fax, or by electronic interface. BeiiSoutb will provide customer record infonnatioo 
via US mail or fax on an interim buis only. 

I . Reseller qrees to compenwc BeiiSoutb for all BeiiSouth inc:umd expenditures associated with 
providin& such infonnation to Reseller. Reseller will adopt and adhere to the BeJISouth guidelines 
associated wilh each method of providina customer record infonnatioo. 

2. All costs incurred by BeJISouth to develop and implement operadonal interfaces shall be recovered 
from Reseller who utilize the services. 

U. BeliSouth will provide cenain selected messagina services to Reseller for resale messaging service 
without the wholesale discounL 

V. BeiiSouth' s lnside Wire Maintenance Plans may be made available for resale at rates, tenns and 
conditions as set forth by BeiiSouth and without the wholesale discount 

W. All costs incuned by BellSouth for providina services to Reseller that are not covered in the Bell South 
tariffs shall be recovered from the Reseller(s) who utilize those services. 

lV. BellSoutll's Provlsloa oiSenka to Raclltr 

A. Reseller agrees that its resale of BeiiSouth services shall be u follows: 

I. The resale of telecommunications services shall be limited to users and uses confonning to the 
class of service restrictions. 

2. To the extent Reseller is atelecon11nunications carrier that serves pater than S percent of the 
Nation's presubscribed access lines, Reseller shall not jointly m&Bet its interLA TA services with 
the telecommunications services purchased from BeiiSouth pursuant to this Agreement Ln any of 
the states covered under this Agreement. For the purposes of this subsection. to jointly market 
means any advertisement, marketing effort or billin& in which the telecommunications services 

Ven1on· November 7, 1997 Pue ~ 
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purchased from Bell South for purposes of resale to customers and interLA T A services offered by 
Reseller are packaaed, tied, bundled, discounted or offered toaethcr in any way to the end user. Such efforts include, but are not limited to, sales referrals, resale arrangements, sales agencies or 
billing agreements. This subsection shall be void and of no effect for a panicular state covered 
under this Ait"f11ent u of February 8, 1999 or on the date BeiiSouth is authorized to offer 
interLA T A service1 in that swe, whichever is earlier. 

3. Hotel and Hospital PBX service are the only telecommunications services available for resale to 
HoteVMcxel and Hospiral end users, respectively. Similarly, Access Line Service for Customer 
Provided Coin Telephones is the only local service available for resale to Independent Payphone 
Provider (lPP) customers. Shared Tenant Service customers can only be sold those 
telecommunications services available in the Company's A23 Shared Tenant Service Tariff. 

4. Reseller is prohibited from fumishin& both fW and meuured rate service on the same business 
premlMI to the same subtcriben (end usm) u awed in A2 of the Company's Tariff except for 
backup service u indicated in the applicable awe taritfSectJon AJ. 

S. If telephone service is established and it is subsequently determined that the clus of service 
restriction lw been violated, RescUer will be notified and billinl for that service will be 
immediately chanaed to the appropriale clus of service. Service charaes for changes becwcen 
clus of service, back bill ina. and interest u described in this subsection shaJI apply at the 
Company's sole discretion. Interest at a rate u set fonb in Section A2 of the General Subscriber Service Tariff and Section 82 of the Private Line Service Tariff for the applicable state, compounded daily for the number of days from the back billina date to and including the date that RescUer actually makes the payment to the Company may be uscued. 

6. The Company reserves the ri&ht to periodically audit services purchised by Reseller to establish authenticity of use. Such audit shall not occur more than once in a calendar year. Reseller shall make any and all rec.ords and data available to the Company or the Company's auditors on a 
reasonable buis. The Company shall bear the cost of said audit. 

B. Resold services can only be used in the same manner u specified in the Company's Tariff. Resold services are subject to the same term.s and conditions as arc specified for such services when furnished to an individual end user of the Company in the appropriate section of the Company's Tariffs. Specific tariff features, e.g. a usaae allowance per month, shaJI not be agregated across multiple resold services. Resold services cannot be used to agrepre traffic from more than one end user customer except as specified in Section All. of the Company's Tariff referring to Shared Tenant Service. 

C. Rcseller may resell services only within the specific resale service area as defined in its cenificate. 

D. Telephone numbers transmitted via any resold service feature are intended solely for the use of the end user of the feanue. Resale of this infonnation is prohibited. 

E. No parent. copyright, trademattt or other proprietary right is licensed. &ranted or otherwise transferred by this Agreement Reseller is strictly prohibited from any use, including but not limited to sales, marketing or advenising, of any BeUSouth name or trademark. 

V. Maintenance or Scrvlca 

A. Reseller will adopt and adhere to the standards contained in the applicable BeliSouth Work Center 
Interface Agreement regarding maintenance and installation of service. 

Vcmon November 7. 1997 
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B. Services resold under the Company's Tariffs and facilities and equipment provided by the Company shall 
be maintained by the Company. 

C. Reseller or its end users may not rearnnae, move, discoMect, remove or attempt to repair any facilities 
owned by the Company, other than by COMection or dlscoMection to any interface means used, except with the written consent of the Company. 

D. Reseller accepts responsibility to notify the Company of situations that arise that may result in a service 
problem. 

E. Reseller will be the Company's sinale point of contact for all repair calls on behalf of Reseller's end 
users. The parties qree to provide one another with toll·&ee contact numben for such purposes. 

F. Reseller will contact the appropriale repair eentm in Kcordance with procedures established by the 
Company. 

G. For all repair requests, Reseller accepts responsibility for adherin& to the Company's prescreenin& 
guidelines prior to refmin& the trouble to the Company. 

H. The Company will bill Reseller for handlin& troubles that are found not to be In the Company's nerwork 
pursuant to its standard time and material ctwaes. The standard time and material charaes will be no more than whit BcllSouth charaes to its retail customen for the same services. 

I. The Company reserves the right to contact Reseller's customen, if deemed necessary, for maintenance 
purposes. 

VI. Establlsbment of Service 

A. After receivina cenification u a local exchange company from the appropriate regulatory agency, 
Reseller will provide the appropriate Company service center the necessary documentation to enable the 
Company to establish a muter account for Rescller. Such documentation stwl include the Applicauon for Muter Account, proof of authority to provide telecommunications services, an Operating Company 
Number ("OCN•) wiped by the National Exchanae Carriers Associllion ("NECA ") and a taX 
exemption ccnificate, if applicable. When necessary deposit requirements are met. the Company will 
begin takin& orders for the resale of service. 

B. Service orders will be in a standard format desi&nated by the Company. 

C. When noti&ation is received from Reseller thlla current customer of the Company will subscnbe to 
RescUer' s service, standard service order intervals for the appropriate c:lus ofservice will apply. 

D. The Company will not require end user conftrmation prior to estlblishin& service for Reseller' s end user 
customer. Reseller must, however, be able to demonstrate end user authoriz.ation upon request. 

E. Reseller will be the sinale point of contact with the Company for all subsequent orderina activtry 
resultln& in additions or chanaes to rHOid services except thll the Company will accept a request directly 
from the end user for conversion of the end user's service from Reseller to the Company or will accept a request from another OLEC for conversion of the end user's service from Reseller to the other LEC. The 
Company will notify Reseller that such a request has been processed. 

Vel"5tOn November 7. 1997 Puc 6 
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F. If the Comp&ny detennines that an unauthorized change in local service to Reseller has occurred. the 
Company will reestablish service with the appropriate local service provider and will assess Reseller as lhe OLEC initiatin& the unaulhorized chanae, the unauthorized chanae c:hqe described in F.C.C. Tariff No. I, Section 13. Appropriate nonrec:unina chqes, as set fonh in Section A4. of the General 
Subscriber Service Tariff, will also be assessed to Reseller. These chqes can be adjusted 1fReseller provides satisfactory proof of authorization. 

G. ln order to safeauard its interest, the Company reserves the riJht to secure lhe account with a suitable fonn of security deposit, unless satisfKtOry c:redjt hu altady been esubllshed. 

I. Such security deposit shall take the form of an irrevoc:able Lca.er of Credit or other fonns of 
security accepcable to the Company. Any suc:b security deposit may be held durin& the 
continuance of the service as security for the payment of any and all amounts accruina for !he 
service. 

2. If a security deposit is required. such security deposit shall be made prior to the lnauauratlon of 
service. 

3. Such security deposit may not exceed rwo monthJ' estimated biiUna. 

4. The fact tbala security deposit bas been made in no way relieves Reseller ftom comply ina with the Company's replations as to advance payments and the prompc payment of bills on 
presenwioo·nor does it constitute a waiver or modiflcadon of the replar practices of the 
Company providina for the discontinuance of service for non-payment of any sums due lhe 
Company . 

.S. The Company reserves the riaht to inaease the security deposit requimnents when, in its sole 
judament, c~umstanccs so warrant and/or &fOSS monthly billin& hu increased beyond lhe level initially used to detennine the security deposit 

6. In the event that Reseller defaults on its account, service to Reseller will be tenninated and any security deposits held will be applied to its account · 

7. In the case of a c:asb deposit, interest at a rate u set fonh in the appropriate BeliSoulh tariff shall be paid to Reseller durin& th.e continuance of the security deposit Interest on a secunty deposit shall accrue annually and. if requested. shall be annually credited to Reseller by the accrual date. 

VIL Paymeat ADd BUU.1 Arrnltmcatl 

A. Wbca the initial service is ordered by Reseller, the Company will esubllsh an accounts receivable master account for RescUer. 

B. The Company shall bllJ Reseller on a current buls all applicable chqes and credits. 

C. Payment of all characs will be the responsibility of RescUer. RescUer shall make payment to the Company for all services billed. The Company is not responsible for payments not received by Reseller from Rcscllet's customer. The Company w1ll not become involved in billina disputes that may at1sc berween Resellcr and its customer. Payments made to lhe Company u payment on account will be 
credited to an accounts receivable master account and not to an end user's account. 

D. The Company will render bills each monlh on established bill days for each of Reseller's accounts. 

Vers1on November 7, 1997 Page 1 
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E. The Company will bill Reseller. in advance, charges for all services to be provided during the ensuing 
billing period except charges associated with service usaae. which chqes will be billed in arrean. 
Charaes will be calculated on an individual end user account level, includina. if applicable, any charges 
for usaae or usaae allowances. BeiiSouth will also bill all charaa . lncludln& but noc llmilcd to 911 and 
E911 charaes, telccom.munlcalions relay ctwaes. and franchise fees, to RescUer. 

F. The payment will be due by the next bill dale (I.e., same dale In me followina month as the bill date) and 
is payable in immediately available funds. Payment is considered to have been made when received by 
the Company. 

I. If the payment due dale falls on a Sunday or on a Holiday which is observed on a Monday, the 
payment due dale shall be the ram non·HoHday day followina such Sunday or Holiday. If the 
payment due dale falls on a Saturday or on a Holiday which iJ observed on Tuesday, Wednesday, 
Thunday, or Friday, the payment due date shall be tht last non· Holiday day precedlna such 
Saturday or Holiday. If payment iJ not received by the payment due date, a late payment penalty, 
as set forth in I. followlna, shall apply. 

C. Upon proof ofcu exempc cettificarion from Racller,lhe toea1 amount billed to Racller will not include 
any cues due from the end user. RescUer will be solely responsible for the computation, tnc:kina. 
reponina and payment of all federal. state and/or local jurisdiction cues usoclated with the services 
resold to the end user. 

H. As the customer of record, Reseller will be responsible for, and remit to the Company, all charges 
applicable to its resold services for emergency services (E911 and 911) and Telecommunications Relay 
Service (TRS) as well as any other charaes of a similar niiW'C. 

l. If any ponion of the payment is received by the Company after the payment due date as set forth 
precedlna. or if any ponion of the payment is received by the Company in funds that are not immediately available to the Company, then a lace payment penalty shall be due to the Company. The late payment 
penalty shall be the ponion of the payment not received by the payment due dace times a late factor. The late faccor shall be as set forth in Section A2 of the General Subscriber Service Tariff and Section 82 of 
the Private Line Service Tariff. 

J . Any switched access ctwaes as.sociaced with intmxchanae c.arrier access to the resold local exchange 
lines will be billed by, and due to, the Company. No additional ctwaes are to be assessed to Reseller. 

K. The Company will not perform bill ina and collection services for RescUer as a result of the execution of this AlfHtnenL All requests for billin& services should be referred to the appropriate entity or 
operational aroup within the Company. 

L. Pursuant co 47 CFR Section S 1.617, the Company will bill RescUer end user common line charges 
identical to the end user common line charJes the Company bills its end usen. 

M. In general, the Company will not become involved In disputes between RescUer and RescUer's end uJCr customers over resold services. If a dispute does arise that cannot be settled without the involvement of 
the Company, RescUer shall conw:t the desianatcd Service Center for resolution. The Company will 
make every effort to assist in the resolution of the dispute and will woric with Reseller to resolve the matter in as timely a manner as pomble. Reseller may be required to submit documentation to 
substantiate the claim. 

VIII. Discontinuance or Service 

Vcneon November 7. 1997 Paac 8 
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A. The procedures for discontinuing service to an end UJer are u follows: 

I. Where possible, the Company will deny service to Resellet's end UJer on behalf of, and at the 
reque.st of, RescUer. Upon restoration of the end user's service, restora1 charaes will apply and 
will be the respon.sibility of Reseller. 

2. At the request of Reseller, the Company will dlscOMect a Reseller end UJer customer. 

3. AU requesu by Rescller for denial or disconnection of an end user for nonpayment must be in 
writing. 

4. Reseller wilJ be made solely responsible for nodtyina the end user of the proposed discoMection 
of the service. 

S. The Company will continue to proccsa calls made to the Annoyance Call Center and will advise 
Reseller when it is determined that IMOyance calls are oti&ilwed fiom one of their end user's 
loc:adons. The Company sb&U be iDdemoiftcd. deftaded aad held harmless by RescUer and/or the 
end user apinst any claim, loss or damqt Irisin& trom provldina this infonnation to Reseller. lt 
is the responsibility of Resellcr to take the comcdvc ac:tion necessary with its customers who 
make IMO)'iDI calls. Failure to do so will result in the Company's disconnecting the end user's 
service. 

B. The procedures for discontinuing service to Reseller are u follows: 

I. The Company reserves the ri&ht to suspend or termirwe service for nonpayment or in the event of 
prohibited, unlawful or improper usc of the facilities or service, abuse of the facilities, or any 
other violation or noncompliance by Reseller of the rules and rqulations of the Company's 
Tariffs. 

2. If payment of account i.s not received by the bill day in the month after the oriainal bill day, the 
Company may provide wrinco notice to Reseller, that additional applications for service wtll be 
refused and that any pending orders for service will not be completed if payment is not received 
by the fifteenth day following the date of the notice. lfthe Company does not refuse additional 
application.s for service on the date specified in the notice, and Reseller's noncompliance 
continues. nocbiq contained herein shall preclude the Company's ri&ht to refuse additional 
appUcadoa.s for service without funher notice. 

3. lfpaymcot of ac:count is not received, or arranaemmts made, by the bill day in the second 
consecutive moath, the account will be considered in default and will be subject to denial or 
disconnectioa, or both. 

4 . lfReseller fails to comply with the provisions of this Ap-ecment. including any payments to be 
made by it on the dates and times herein specified. the Company may, on thirty days written 
notice to the person deslpaud by Reseller to receive notices of noncompLiance, discontinue the 
provision of existin& serviees to Reseller at any time thereafter. In the ease of sueh 
discontinuance, all billed chqes, u well u applicable termination chqes, shaJI become due. If the Company does not discontinue the provision of the services involved on the date specified in 
the thirty days notice, and Reseller's noncompliance continues, nothin& contained herein shall 
preclude the Company's right to discontinue the provision of the services to Reseller without 
fu rther notice. 
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S. If payment is not received or arrangements made for payment by the date given in the wrirten 
notification, Reseller's services will be discontinued. Upon discontinuance of service on a 
RescUer's account. service to RescUer's end users will be denied. The Company will also 
reestablish service at the request of the end user or Reseller upon payment of the appropriate 
coMection fee and subject to the Company's nonnal application procedures. Reseller is solely 
responsible for notifying the end user of the proposed disconnection of the service. 

6. If within fifteen days after an end user's service hu been denied no contact hu been made in 
reference to restorina service, the end user's service will be disconnected. 

IX. Liability 

A. The liability of the Company for damqes arisina out ofml.scakes, omissions. intmupdons, preemptions, 
delays errors or defects in transmission. or failures or defects in facilities t\unisbcd by the Company, 
occurring in the course of t\unisbina service or other faciUtics and noc uused by the neaUaence of 
Reseller, or of the Compuy In fall in& co maintain proper standlrda of maintnance and openrion and ., 
exen:ise reasonable supervision shall in DO event exceed an amount equivalent to the propotdooate 
charge to Resellcr for the period of service durin& which such mistake, omission. lntmuprioa. 
preemption, delay, mor or defect in transmission or defect or failure in facilities occur. The Company 
shall not be liable for damqe arising out of mistakes, omissloa. incemapdotU, preemptions, delays. errors 
or defects in b"IDSmission or ocher injury, includina but not limited to Injuries to persons or property from 
voltages or cwmns b"IDSmiu.ed over tbe service of the Company, (1) caused by customer-provided 
equipment (excepc where a contributinl cause illhe malt\mctionin1 of a Company-provided co Meeting 
arrangement. in which event the liability of the Company shall not exc:ccd an amount equal to a 
proponional amount of the Company billin1 for the period of service durilll which such mistake, 
omission, intmUption. prmnption, delay, mor, defect in transmission or injury oc:cun), or {2) not 
prevented by customer-provided equipment but which would have been prevented had Company· 
provided equipment been used. 

B. The Company shall be indemnifled and saved lwmless by Rese11er aaainst any and a11 claims. actions, 
causes of action, damqes, liabilities, or demands {includin& the costs, expenses and reasonable artomeys' 
fees, on ac:c:ount !hereof) of whatever kind or nature thal may be made by any third party u a result of the 
Company's furnishing of service to Reseller. 

C. The Company sbaU be indcmniflCd, defended and held harmless by Reseller and/or the end user against 
any c:laim, loss or damqe arising from the use of services offered for resale involving: 

I. Claims for libel, slander, invuion of privacy or infrinaement of copyri&ht arising from Reseller's 
or end user's oWD commwdc:atioDJ. 

2. Claims for patent infiingement arising from acts combining or u.sillg Company services in 
coMection with facilities or equipment furnished by lhe end user or Reseller. 

3. All other claims arising out of an act or omission of Reseller or its end user in the course of using 
servicet. 

0 . Reseller accepts responsibility for providing access for maintenance purposes of any service resold under 
the provisions of this Tariff. The Company shall not be responsible for any failure on the pan of Reseller 
with respect to any end user of Reseller. 
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X. Treatment or Proprietary aad Confideatiallnformatlon 

A. Both parties agree that it may be necessary to provide each other durin& the term of this Aareement with certain confidential information, inc:ludin& trade secret information, includin& but not llmited to, technical and business plans, technical information, proposals. specificationJ, drawinp, procedures, customer 
account data and like information (hereinafter collectively referred to u "Information"). Both parties 
agree that aU Information shall either be ill writin& or other tan&lble format and clearly mariced with a 
confidential, private or proprietary lqasd, or, wbas the Information is communicated orally, it shall also be communicated that the Information is confidential, private or proprietary. The Information will be 
returned to the owner within a reasonable time. Bocb parties qrce that the Information shall not be 
copied or reproduced in any form. Both panies qrce to receive such Information and not disclose such Information. Bocb parties qree to procec:t the Information received &om distribution, disclosure or 
dissemination to anyone except employees oftbe parties with a need to lmow such Information and which employees qrce to be bound by the terms of this Section. Both parties will use the same standard of care to procect lnfomwion received as they would use to protect their own confidential and 
proprietary Information. 

B. Notwilhstandill& the forqoina. both parties qrce that there will be no obll&adon to protect any ponion of the Information that is either. 1) made publicly available by the owner of the Information or lawfully disclosed by a nonparty to this Aarecment; 2) lawfully obtained from any soun:e other than the owner of the Information; or 3) previously lmown to the receivina party without an obli&ation to keep it 
confidential. 

XI. Resolution or Disputes 

Except as otherwise stated in this Agreement, the parties aaree that if any dispute arises as to the interpretation of any provision of thi.s Agreement or as to the proper lmpleme.nwion of this Agreement. the parties w1ll petition the applicable state Public Service Commission for a resolution of the dispute. However, each party reserves any rights it may have to seek judicial review of any rulin& made by that Public Service Commission concerning this Agreement 

XIL Limitation or Use 

The parties qrce that this Aareement shall not be proffered by either party in another jurisdiction as evidence of any conussion or as a waiver of any position taken by the other party in that jurisdiction or for any other purpose. 

XIII. Walven 

Any failure by either party to Insist upon the strict performance by the other party of any of the provisions of this Agreement shall not be deemed a waiver of any of the provisions of this Aareement, and each party. notwithstanding such failure, shall have the ri&ht thereafter to insist upon the specific performance of any and all of the provisions of this Aareement. 
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XIV. GoverniDI Law 

Thi.s Agreement shall be governed by, and construed and enforced in accordance with, the laws of the State of Georgia, without regard to its conflict of laws principles. 

XV. Arm's Lcaltb Neaottadou 

This Apecmeot wu executed after arm's lenlth negotiations between the undersigned panies and reflects the conclusion of the uodersiped that this Apeement is in the best interests of all parties . 

. . 
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XVl. Notices 

A. Every notice, consent, approval, or ocher communicatioru required or contemplated by chis Asreement 
shall be in writing and shall be delivered in person or given by postage prepaid mail, address to: 

BeiiSouth Telecommunications, lnc. 

CLEC Account Team 
3S3S ColoMade Paricway 
Room ~El 
Birmingham, AL 3S243 

Max· Tel Communications, Inc. 

Mutt Maxey or Karen Adams 
lOS Nonh Wickham Street 
Alvord, TX 1622S 
(9-40) 427·2149 Fax (940) 427-2108 

or at such ocher address u !he intended recipient previously shall have desliJWCd by written notice to the ocher 
party. 

B. Where specifically required, notices shaJJ be by c:ertifled or realsteRd mall. Unleu olherwiM provided in 
this Aareement, nocke by mail shall be effective on the date it is officially recorded u delivered by return 
receipt or equivalent, and in the absence of such record of delivay, it shall be presumed to have been 
delivered !he fifth day, or next business day after the fifth day, after it wu deposited in the mails. 

XVIL Amendments 

This Agreement may be amended 11 any time upon written qreemmt of both pllties. 

XVIII. Entire Agreement 

This Agreement sets forlh the entire undemanding and supersedes prior agreements between !he parties 
relating to the subject marter contained herein and merJes all prior discussions between them, and neither party shall 
be bound by any definition. condition. provision. represenwion. warranty, covenant or promise other than as 
expressly stated in this Aareement or u is contemporaneously or subsequently set forlh in writing and t;;~cuted by a 
duly authonzed officer or representative of the party to be bound !hereby. 

NAME: ___ ~J,..cm~..AH~t111p111d~.~<rt .. a....._ _____ _ 
Printed N••• 

TlTLE: ____ __.Dr.~~lrcctLIIiloo .. oll.r ______ _ 

DATE: \l (?..D {~ 

V cruon November 7. 1997 

Mn· Tel Commualcatloa•. lac. 

C . ~L 
BY: ~~ Sii ature 

NAME:(.. f' A ·, J (j ol ·. ,..,; 
Printed Name 

TITLE: 
v, c~ p:,IL. s:O .. . \ 

DATE: \ \ - \ 1{ .. "i 7 
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EXHIBIT "A" 

APPLICABLE DISCOUNTS 

The telecommunicalions services available for purchase by RescUer for the pwposes of resale to Reseller 
end usen shall be available at the following discount off of the retail rate. 

SIAl£ 
ALABAMA 
FLORIDA 
GEORGIA 

KENTIJCKY 
LOUISIANA• 
MISSISSIPPI 

NORTH CAROLINA 
SOUTH CAROLINA 

TENNESSEE•• 

DISCOUNT 

RESIDENCE 
17% 

21 .83% 
20.3% 
16.79% 
20.72% 
" .15% 
2U% 
14.8% 
16% 

• Effective as ofthe Commission's Order in Louisiana Docket No. U-22020 daled November 12, 1996. 

BUSINESS 
17'1. 

16.81% 
17.3% 

15.54'1. 
20.72% 
1 5 .15·~ 
17.6% 
14.8'1. 
16'1. 

•• The Wholesale Discount is set as a percenta&e off the tariffed rates. lfOLEC provides is own operator services 
and directory services, the discount shaJI be 21.56%. These rates are effective u of the TeMessee Regulatory 
Authority' s Order in TeMessee Docket No. 90-01331 dated January 17, 1997. 
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EXHIBIT 8 

Type of AL FL GA KY Strvlct Resale? Discount? Resale? Discount? Resale? Discount? Resale? Discount? I Grandfathcred Services Yes Yes Yes Yes Yes Yes Yes Yes 2 Contract Service Arranacmcnts Yes Yes Yes Yes Yes No Yes No 3 Promotions • > 90 Days Yes Yes Yes Yes Yes Yes Yes Yes 4 Promotions • < 90 Days Yes No Yes No Yes No No No $ Lifellnt/link UD Sctvica Yes Yes Ya Ytt Ya Ya No No 6 911/E911 Services Yes Yes Yes Yes Yes Yes Yes Yes 7 N II Services Yes Yes Yes Yes Yes Yes No No 8 AdWudiBI (See Noca I) Ya No Yes No Yes No Yes No 9 McmoryCatl• Yes No Ya No Ya No Ya No 10 Mobile Sctvlca Yes No Yes No Ya No Ya No II Federal Subscriber Line Cbaraes Yes No Yes No Yes No Yes No 12 Non·Recwrina Charaes Yes Yes Yes Yes Yes Yes Yes Yes 
Type of MS NC sc TN 
Service Resale? Discount? RCS&Ie? Dlscowu? Resale? OIJcowlt? Jlcsalc? DIJCOUnt? I Grandfathcnd Sctvica Yes Yes Yes Yes Yes Yes Yes Yes 2 Conltll:t Sctvicc Arrlnacmcnts Note$ Nocc 5 Nocc6 Nocc6 Yes No Yes Yes 3 Promotions • > 90 DaYS Yes Yes Yes Yes Yes Yes Yes Nocc l 4 Promotions • < 90 Days Yes No No No Yes No No No $ Lifelint/link Up Sctvica Yes Yes Yes Yes Yes Yes Yes Note4 6 9111E911 Services Yes Yes Yes Yes Yes Yes Yes Yes 7 N II Services No No No No Yes Yes Yes Yes 8 AdWildiSM (Sec Note I) Yes No Yes No Yes No Yes No 9 McmoryCau• Yes No Yes No Yes No Yes No 10 Mobile Services Yes No Yes No Yes No Yes No II Federal Subscnbcr Line Owaes Yes No Yes No Yes No Yes No 12 Non·Rccwrina Charaes Yes Yes Yes Yes Yes Yes Yes No 

Additloaal Coeentt: 
I Grandfatbtrtd urvlal can be mold only to cxistina subscribers of the lf"llldlllhercd service. 2 Where av&Jiable for resale, pro•otJoaa will be made available only to end users who would have qualified for the promotion had it been provided by BciiSouth ditec:tly. 

Resale? 
Yes 

Note$ 
Yes 
Yes 
Yes 
No 
No 
Yes 
Yu 
Yes 
Yes 
Yes 

3 In TeMCSSCC, lona-ccrm proiNdeu(olfercd for more than ninety (90) days) may be obtained at one of the followm& rates: (a) the S1aiCd tarill' race. lcsl 1M wholesale discount; 

LA 
Discoun 

Yes 
Note$ 

Yes 
No 
Ya 
No 
No 
No 
No 
No 
No 
Yes 

(b) the promotional rile (lilt promoclonal rate otremt by Bell South will noc be discounted l'unhcr by the wholesale discount ~tc) .& Lafellat/Liak Up MrVica may be otrcr.d only to those subscnben who meet the criteria thai Bell South currently applies to subscnbers of these scrvicca. ln TCQIICIIN, Raellcr &hall pwctwc BciiSouth'1 Messqc Rate Service II the swed wUf rate, less the wholes.J;; discount Rc$cUcr mua tunbcr dlJcount the wholesale Mcuaae Rate Service to Lifeline customers with a discount whach as no less than the minimum discouftt th8l BcllSoutb now provides. RescUer is responsible for recovcrina the Subscnbcr Line Charae from the National Exchan&e Cllricrs AssociaUoa iniCntl&c toll settlement pool just u BciiSouth docs today. The maximum rate that RescUer may chatae for Lifeline Service lhall be c.appcd ll the nat rcwl rate otrmd by BeiiSouth. S In Louasiana and Mlssassippl. all Coatract Service Arra•a••••ta entered into by BeiiSouth or tmnlnalina al\cr the etrcctivc dale of the Commission Order wall bt subject to resale wilhoutlhc wholcsa.lc discount All CSAJ which arc In place u of lhe ell'cctlve date of the Commission order will not be eliaible for resale. 
6 In North Carolina. CoDtract Service ArraD&t•tDll entered Into by BciiSouth before April 1$, 1997, shall be subject to resale at no dascount. whale BeiiSouth CSAs entered Into after tha& date shall be subJect to resale w1th the discount 7 Some of Bell South's local cxchan&e and tolltelccommunacauons servaccs ate not av&Jiable in cenaan cenlnl offices and areas 8 AdWatchlM is Wlffed u BeiiSouth• AIN V1rtual Number Call Della I Serv~e.e 
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