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J. Jeffrey Wahlen, Esquire, Post Office Box 1391,
Tallahassee, Florida 32302. -

On behalf of Northeast Florida Telephone Company, ALLTEL,
Florida. Inc.. Vista-United Telecommunications.

Charles J. Rehwinkel, Esquire, Post Office Box 2214,
MCFLTLHO0107, Tallahassee, Florida 32301.

on behalf of Sprint-Florida, Incorporated.

William P. Cox, Esquire, Florida Public Service
Commission, 2540 Shumard Oak Boulevard, Tallahassee,
Florida, 32399-0850.

On behalf of the Commission Staff.
EREMEARING ORDER

I. CASE BACKGROUND

On May 5, 1997, the Commission opened Docket No. 970526-TP to
investigate the incumbent local exchange company ({(ILEC) business
office practices and tariff provisions in the implementation of
intralATA presubscription. On June 13, 1997, the Commissicn issued
Proposed Agency Action (PAA) Order No. PSC-97-0709-FOF-TP, placing
specific restrictions on ILECS’ business office practices and
tariff provisions involving intraLATA presubscription. On July 7,
1997, GTE Florida Incorporated (GTEFL) and Sprint-Florida,
Incorporated (Sprint-Florida or Sprint) filed protests of the PAA
Order. Subsequently, the matter was set for hearing on February
23, 1998. Pursuant to the parties’ proposed stipulation signed at
the Prehearing Conference on February 9, 1998, the hearing will
only address the issue of whether the Commission should require
GTEFL and the small ILECe to provide two-for-one Primary
Interexchange Carrier (PIC) change charge to existing customers.
(See Attachment A)

II.

A. Any information provided pursuant to a discovery requast
for which proprietary confidential business information status is
requested shall be treated by the Commission and the parties as
confidential. The information shall be exempt from Section
119.07(1), Florida Statutes, pending a formal ruling on such
request by the Commiseion, or upon the return of the information to
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the person providing the information. If no determination of
confidentiality has been made and the information has not been used
in the proceeding, it shall be returned expeditiously to the person
providing the information. If a determination of confidentiality
has been made and the information was not entered into the record
of the proceeding, it shall be returned tc the person providing the
information within the time periods set forth in Section
364.183{2), Florida Statutes.

B. It is the policy of the Florida Public Service Commission
that all Commission hearings be open to the public at all times.
The Commission also recognizes its obligation purpuant to Section
364.183, Plorida Statutes, to protect proprietary confidential
business information from disclosure outside the proceeding.

In the event it becomes necessary to use confidential information
during the hearing, the following procedures will be observed:

1) Any party wishing to wuse any proprietary
confidential business information, as that term is
defined in Section 364.183, Florida Statutes, shall
notify the Prehearing Officer and all parties of
record by the time of the Prehearing Conference, or
if not known at that time, no later than seven (7)
days prior to the beginning of the hearing. The
notice shall include a procedure to assure that the
confidential nature of the information is preserved
as required by statute.

2) Failure of any party to comply with 1) above shall
be grounds to deny the party the opportunity to
present evidence which ie proprietary confidential
business information.

3) When confidential information is used in the
hearing, parties must have copies for the
Commissioners, necessary staff, and the Court
Reporter, in envelopes clearly marked with the
nature of the contents. Any party wishing to
examine the confidential material that is not
subject to an order granting confidentiality shai’
be provided a copy in the pame fashion as proviced
to the Commissioners, subject to execution of z .y
appropriate protective agreement with the owne: of
the material.
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the stand. Upon insertion of a witneas’ testimony, exhibits
appended thereto may be marked for identificatien. After all
parties and Staff have had the opportunity to object and cross-
examine, the exhibit may be moved into the record. All other
exhibits may be similarly identified and entered into the re.~rd at
the appropriate time during the hearing.

Witnesses are reminded that, on cross-examination, responses
to questions calling for a simple yes or no answer shall be so
answered firet, after which the witness may explain his or her

anawer.

IV. ORDER OF WITNESSES

WITNESS APPEARING FOR ASSUE NO,
William Munsell GTEFL ALL

Tom_ﬂyde MCI ALL

Sandra XKhazraeet SPRINT ISSUE 3A ONLY

¢ See proposed Stipulation 2.

V. BASIC POSITIONS
ATKT:

The Florida ILECs should be required to observe the same
competitively neutral practices in implementing in:raLATA
presubscription as those found appropriate for BellSouth in lLocket
Nos. 930330-TP and 960658-TP. Additionally, the Commission should
require these ILECs to adhere to the same methodolog.es for
handling preferred interexchange carrier (PIC) change reques.s, and
similar rates, as those imposed on BellSouth.

This proceeding is unnecessary and unwarranted. There have
been no cowplaints about the intraLATA marketing practices of GTEFL
or any other carrier in this proceeding. The proposed measures are
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rooted instead in the resolution of a complaint proceeding against
BellSouth and the evidence gathered in that case. There is no need
for these remedial measures in this case because there is nothing
to remedy. GTEFL fully complies with all of the conditions this
Commission imposed in its 1995 Order implementing 1+ intraLATA
presubscription (Order no. PSC-95-7203-FOF-TP) and its intralATA
business and marketing practices are the same as its federally-
mandated interLATA practices. Thus, there should be no question

about the propriety of GTEFL's intralATA practices. No new
regulation in this area is necessary or desirable.
MCl:

MCI believes that it is necessary for the Commigsion to insure
that the local monopoly advantage cannot be used to unfairly
disadvantage potential competitors in the intralATA market. 1In
addition, due to the overlap in work processes and activities,
there is a significant costs savings when both the interLATA and
intralATA carriers are changed at the same time to the same
carrier. The Commission should approve a rate additive for 2 for
1 PIC of no more than 30%.

HEFIC:
The Commission should approve the proposed stipulation.

ALLTEL:
The Commission should adopt the proposed stipulation.

VISTA-UNITED:

The Commission should adopt the proposed stipulation.

Sprint’s Basic Position is that the intralLATA marketplace is
sufficiently developed such that the FPSC should not have t2
intervene to regulate marketing practices. However, to the extert
that the Commission seeks to impose the same terms and conditions
on all LECs as have been imposed on BellSouth, Sprint does n.t
contest the general purpose of this docket. Sprint urges that the
Commissicn adopt whatever negotiated resolution of this docket is
presented by the parties. Furthermore, Sprint‘s marketing
practiceas relating to intralATA toll are in accord with the
purposes of the BellSouth decision and are not anti-competitive.
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None pending completion of hearing. Staff’'s positions are
preliminary and based on materials filed by the parties and on
discovery. The preliminary positions are offered to assist the
parties in preparing for the hearing. Staff‘'s final positions will
be based upon all the evidence in the record and may differ from
the preliminary positions.

VI. ISSUES AND POSITIONS

ISSUER 1: 8Should the Commission prohibit GTEFL, Sprint, and the
small ILECe (ILECe) from utilizing terminology that
suggests ownership of the intraLATA toll calling area
when referring to the intralATA service areas in
directories and bill inserts?

(All parties have stipulated this issue, but some have

chosen to include their original positions in the eveit
the Commission does not approve the stipulation.)

POSITION:
ATIKT: Yes.
GTRFL: See proposed stipulation.
MCI: Yes.
HEFIC: See proposed stipulation.
ALLTEL: See proposed stipulation.
VISTA-UNITED: See proposed stipulation.

SPRINT: Sprint-Florida is in compliance with the Commission’s
decision in the BellSouth Order. Sprint-Florida believes that tais
issue will be resolved through stipulation.

STAFF: Staff has no position at this time.
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ISSUE 2: Should the Commission require GTEFL, Sprint-Florida, and
the small ILECs (ILECs) to place a new customer who is
undecided regarding a choice  of intraLATA carriers in a
no-PIC stutus until a choice is made?

(All parties have stipulated this issue, but some have

chosen to include their criginal positions in the event
the Commission does not approve the stipulation.)

BOSITION:
AIKT: Yes.
GTEFL: See proposed stipulation.
MCIl: Yes.
HRFTC: See proposed stipulation.
ALLTEL: See proposed stipulation.

YISTA-UNMITED: See proposed stipulation.

SPRINT: Sprint-Florida is in compliance with the Commission‘s
decision in the BellSouth Order. Sprint-Florida believes that this
issue will be resclved through stipulation.

STAFF: Staff has no position at this time.

ISSUR 3: Should the Commission require GTEFL, Sprint-Florida, and
the small ILECs (ILECs) to put in place competitively-
neutral customer contract protocols?

a. ILECs’ ability to market their services to existing
customers changing their intralATA carriers.

(All parties, except Sprint, have astipulated this issie,

but some have chosen to include their original positiong
in the eveant the Commission does not approve :5aie

stipulation.)
POSITION:
AIKT: Yes.
GTEFL: 8See proposed stipulation.
MCI: Yes.
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HEFIC: See proposed stipulation.
ALLTEL: 8ee proposed stipulation.

VISTA-UNITED: See proposed stipulation

SPRINT: Sprint-Florida is in compliance with the Commission’s
decigsion in the BellSouth Order. Sprint-Florida’s use of the
phrase “in addition to us” does not violate the letter or spirit of
the BellSouth order, nor does it provide an undue advantage to
Sprint-Florida. 1Instead the phrase is a fair statement of fact
that the local exchange company is one of the carriers for
intralATA long distance and is sufficiently neutral and does not
;mgrl;e::; Sprint-Florida‘’s services in any way. This issue will be
riefed.

SIAFF: Staff has no position at this time.
b. ILEC processing all PIC change orders of itse
customers.
{All parties have stipulated this issue, but some have

chosen to include their original positions in the event
the Commission does not approve the stipulation.)}

POSITION :

ATET: Yes.
OTEFL: See proposed stipulation.
MC]I: Yes.
NEFIC: See propcosed stipulation.
ALLTEL: See proposed stipulation.
VISTA-INITRED: See proposed stipulation.
SPRINT: Sprint-Florida is in compliance with the Commiss. n’s
decision in the BellSouth Order. Sprint-Florida believes tha- this
issue vill be resolved through stipulation.
STAFF: Staff has no position at this time.

c. ILECs’ ability to market their services to existing

customers changing their intralLATA carriers? If

80, for what period of time s8hould any such
requirements be imposed?
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(All parties have stipulated this issue, but some have
chosen to include their original positions in the event
the Commis.ion does not approve the stipulation.)

POSITION:
AI&T: For one year.
GTEFL: See proposed stipulation.
MCI: Yes, for 18 months.

HEFTC: See proposed stipulation.
ALLTEL: See proposed stipulation.

VISTA-UNITRD: See proposed stipulation.

SPRINT: Sprint-Florida is in compliance with the Commission’s
decision in the BellSouth Order. Sprint-Florida beliaves that this
issue will be resolved through stipulation.

STAFF: Staff has no position at this time.

d. ILECs’ ability to market their intralLATA services
to existing customers when they call for reasons
other than selecting intralATA carriers? If so,
for what period of time should any such
requirements be imposed?

POSITION:
AI&T: For one year.

GTEFL: There is tentative agreement or partial settlement of this
issue with regard to GTEFL. Specifically, GTEFL asserts that none
of ite existing practices are anticompetitive or otherwise
inappropriate. However, to more efficiently resolve this isme
without the need for discovery or other factual investigationa,
GTEFL further asserts that in some instances, GTEFL does mar: 2t
intralATA service to existing customers when they call for reasons
other than selecting intralATA carriers. The parties have left for
briefing the policy and legal issue of whether the Commiseion
should impose upon GTEFL the same marketing restriction impoased
upon BellSouth in its complaint case. BAs to this remaining issue,
GTEFL again agserts that no restrictions are needed for any length
of time, since GTEFL’'s marketing activities are not
anticompetitive. If the Commission, however, decides to impose
regtrictions like it did in the BellSouth case, these restrictions
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should end when the analogous restrictions on BellSouth are
eliminated.

MCI: Yes, for 18 months.

NEFIC: See proposed stipulation.

ALLTEL: See proposed stipulation.

VISTA-UMITED: See proposed stipulation.

SPRINT : Sprint-Florida is in compliance with the Commiesion’s
decision in the BellSouth Order. Sprint-Florida believes that this
issue will be resolved through stipulation.

STAFF: Staff has no position at this time.

ISSUR 4: Should the Commiseion require GTEFL, Sprint-Florida, and
the small ILECs (ILECs) to provide One Free PIC to
existing customere?

{All parties have stipulated this issue, but some have

chosen to include their original positions in the event
the Commission does not approve the stipulation.)

POSITION:
ATET: Yes.
GIEFL: See proposed stipulation.
MCI: Yes.
NEFTC: See proposed stipulation.
ALLTEL: See proposed stipulation.

VISTA-UNITED: See proposed stipulation.

SPRINT: Sprint-Florida ie in compliance with the Commissioa s
decision in the BellSouth Order. Sprint-Florida believes that this
issue will be resolved through stipulation.

STAFF: Staff has no position at this time.
ISSUE 5: Should the Commission require GTEFL, Sprint-Florida, and

the small ILECs (ILECs) to provide Two-For-One PIC to
existing customers?
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(to be addressed at the hearing)
PQSITION :
AIAKT: Yes.

GIEFL: The two-for-one PIC measure was fashioned for Scuthern Bell
based upon the company’s conduct, its costs, and its processes and
systems. A two-for-one PIC requirement should not apply to GTEFL.
The facts of GTEFL’s situation justify two full PIC change charges
-- one each for intra- and interLATA changes.

MCI: Yes. Due to the overlap in work processes and activities,
there is a significant costs savings when both the interLATA and
intraLATA carriers are changed at the same time to the same
carrier. The Commission should approve a rate additive of 2 for 1
PIC of no more than 30%.

HEFIC: See proposed stipulation.
ALLTEL: See proposed stipulation.

YISTA-INITED: See propoaed stipulation.

SERINT: Sprint-Florida is in compliance with the Commission’s
decision in the BellS8outh Order. Sprint-Florida believes that this
issue will be resolved through stipulation.

BTIAFF: Staff has no position at this time.

IPIC Cost Stu.y
with Descrirtion
and Justification

Will.am Munsell

Percentages of
Direct and CARE
PIC changes

William Munsell

Parties and Staff reperve the right to identify additional
exhibite for the purpose of crosa-examination.
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VIII. PROPOSED STIPULATIONS
STIPULATION 1:

The parties have agreed to a proposed stipulation for the
Commission’s approval. (See Attachment A) This stipulation
resolves for all parties issues 1, 2, 3b, 3c, and 4.

Issue 3a is resolved for all parties except Sprint. The
parties have agreed to brief the issue of whether Sprint'’'s
inclusion of the statement “in addition to us” prior to reading the
list of carriers in its script complies with this restriction on
the ILECs’ ability to market their services to existing customers
changing their intraLATA carriers.

Issue 3d is resclved for all parties except GTEFL. The
parties have agreed to brief the policy and legal issues associated
with whether the Commissi.or should restrict the ILECs ™ (GTEFL’s)
ability to market their incralATA services to existing customers
when they call for reasons other than soliciting intraLATA

carriers.

The parties have not resolved issue S, except with regard to
Sprint, and it will be addressed at the hearing with regard to the
other parties. Issue 5 is whether the Commission should require
GTEFL, Sprint, and the small ILECs to provide two-for-one PICs to
existing customers.

STIPULATION 2:

The parties agree to stipulate that the direct testimony filed
by Sprint witness Sandra Khazraee be inserted in the record as
though read and to waive the opportunity for crcss-examination at
the February 23, 1998, hearing.

IX. RULINGS

A. The Prehearing Officer hereby grants Staff’s Motion for
Extension of Time to file Staff’s Prehearing Statement on

February 4, 1998.

B. The Prehearing Officer hereby grants Sprint’s Motion to
Accept Late-Filed Prehearing Statement on February 4,
1998.
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STIPULATION 2:

The parties agree to stipulate that the direct testimony filed
by Sprint witness Sandra Khazraee be inserted in the record as
though read and to waive the opportunity for cross-examination at
the February 23, 1998, hearing.

IX. RULINGS

A. The Prehearing Officer hereby grants Staff’s Motion for
Extension of Time to file Staff’s Prehearing Statement on
February 4, 1998.

B. The Prehearing Officer hereby grants Sprint’s Motion to
Accept Late-Filed Prehearing Statement on February 4,
1998,

It is therefore,

ORDERED by Commissioner J. Terry Deason, as Prehearing
Officer, that this Prehearing Order shall govern the conduct of
these proceedings as set forth above unless modified by the

Commiseion.

By ORDER of Commissioner J. Terry Deason, as Prehearing
Officer, this _l8thday of February, 1998.

/_\
J. Werry DeaBEn, Commissioner _

and Prehearing Officer

( SEAL)
WPC
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Docket No. 970526-TP

STIPULATION AGREEMENT

The undersigned parties to Florids Public Service Commission Docket No. 970526-TP,
in an effort to resolve severa! of the issues scheduled for consideration at hearing in this docket
do hercby agree to the following:

1. The undersigned parties have agreed to submit the stipulated language below to
the Commission with respect to each of the issues under consideration. The parties do so with
the understanding that this stipulation is made only with respect to the resolution of this docket
and that the stipulstions are bssed on certain representstions by the ILECs. If these
representations are materially inaccurate, this stipulation shall not prohibit any party from filing a
complaint or other administrative action in the future with respect to any of the activities below
against any other party based upon alieged anticompetitive marketing practices or other violation
of Chapter 364, Florida Statutes. This stipulation and agreement is made for the purpose of
settling the issues discussed below and shall not be construed as an admission that any ILEC
practices mentioned herein have been or may be anticompetitive or otherwise are violative of any
order, rule or statute.

2. Subject to the conditions set forth in paragraph 1, the parties submit the following
language to the Commission as partial resolution of this docket:

Issse Number 1: Should the Commission prohibit GTEFL, Sprint-LEC, and the

small ILECs from utilizing terminciogy that suggest ownership of the intra-LATA ¢
calling ares when referring to the intral.ATA service aress in directories and bill inserts?

Resolution: The ILECs assert, and the other parties agree not to contest in this

proceeding, that the ILECs do not use any terminology which would imply ownership of a
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particular intralL ATA tol, calling area. As long as the ILECs do not imply ownership of the toll
calling ares, the choice of toll terminology is a marketing decision of each individual company.
Accordingly, there is no need for Commission action with respect to this issue at this time.
Issue Number 2: Should the Commission require GTEFL, Sprint-LEC, and the small
ILEC: to pisce a new customer who Is undecided regarding a choice of intralLATA carrier
in a no-PIC status until such a choice is made?

Resolution: The ILECs assert and the other parties agree not to contest in this proceeding, that
the ILECs already have the no-PIC option in place. Thus, if a customer docs not clect an
intralLATA carrier, his 1+ toll will be blocked until he chooses a presubscribed camier.
Accordingly, there is no need for Commission action at this time.

Issue Number 3: Should the Commission require GTEFL, Sprint-LEC, and the small
ILECS to pat ia piace competitively-neutral customer contact protocols for:

a: Commmaicating information to new customers regarding intralLATA choices:
Resolution: The ILECs assert and the other partics agree not to contest in this proceeding, that
their interLATA and intra. ATA procedures for communicating information about toll choices
are consistent and in compliance with PSC Order No. PSC-95-0203-FOF-TP, which states that
"when new customers sign up for service they should be made aware of their options of
intraLATA carriers in the fashion as for interLATA carriers”. The procedures are the same
in that the [LECs asks each customer if he has a choice of carmrier. If the cusiomer does not, then
the ILEC will read a random list of carriers. Accordingly there is no need for Commission action
as this time. However, the parties agree to brief the issue of whether Sprint's inclusion of &e

statement "in addition to us” prior to reading the list complies with this requirement.
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b. ILEC precessiag of all PIC change orders of its customers?
Resolution: The ILECs assert and the other parties agree not to contest in this proceeding, that
the ILECs already process all PIC change orders (interl.ATA and intraLATA) when requested by
their local customers. Accordingly, there is no need for Commission action with respect to this
issue at this time.

c. [Staff Issue 4a.] ILECs' ability to market their service to existing customers
changiang thelr IntralLATA carriers? If so, for what period of time should smy such

requirements be impesed?
Resolution: With respect to GTEFL and Sprint-Florida the ILECs assert and the other parties
agree not to comtest in this proceeding, that the [LECs are in compliance with the measure
adopted for BellSouth in with PSC Order No. PSC-95-0203-FOF-TP. That mecasure specifics
that if a customer calls an ILEC to change his presubscribed intralLATA carrier from that ILEC
to another carrier, the ILEC cannot, on that same call, try to dissuade the customer from
changing from the ILEC to the other carrier. GTEFL and Sprint-Florida agree to continue to
comply with this policy until at least August 15, 1998. Afier that time, these ILECs will be able
to market their services in the same mamner as do their competitors. Accordingly there is no
need for Commission action on this issue at this time. [f, however, this restriction is eliminated
as to BellSouth before June, 1998, GTEFL. and Sprint-Florida may also seek climination of the
same restrictions before August 15, 1998. The other parties reserve the right to contest such
carly elimination.

With reapect to the small [LECs , the ILECs assert and the other parties agre: not to
contest in this procoeding, that the level of activity associated with marketing of ‘ntraLATA

services is such that Commission action is not required at this ume.
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d. [StafiPs lssre 4b] ILECs’ ablility to market their intralLATA services to existing

customers whem they call for reasons other than selecting intralLATA carriers? If so, for
what period of time should aay sach requirements be imposed?
Resolution: With respect to GTEFL, the company asserts that none of its practices are
snticompetitive or otherwise inappropriate. However, to more efficiently resolve the issuc
without the need for discovery or other factual investigation, GTEFL asserts that, in some
instances, GTEFL does market intral ATA services to existing customers when they call for
reasons other than selecting intralLATA camriers. The other parties assert that the commission
should impose upon GTEFL the same marketing restrictions imposed upon BellSouth in Order
No. PSC-96-1569-FOF-TL, and for the same length of time. The parties have agreed to brief the
policy and legal issues associsted with this practice and whether the Commission should impose
any restriction on the same, up to and including the length of time such restrictions were imposed
on BellSouth.

With respect to Sprint-Florida, asscrts and the other partics agree not to contest in this
proceeding, that Sprint-Florida does not currently market intraLATA services when customers
call on matters other than selecting an intraL ATA carrier consistent with the previcus order in
this docket concemning BellSouth. The partics stipulate that Sprint-Florida will continue to
observe this practice until at least August 15, 1998. After that time, Sprint-Florida will be able
to market their servioes in the sume manner as does its competitors. Accordingly there is no need
for Commnission action on this issue st this time. 1f, however, this restriction is eliminated as to
BellSouth before June, 1998, Sprint-Florida may also seck climination of the same restr'ctions

before August 15, 1998. The other parties reserve the right to contest such early eliminati in.
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Issue Namber §: Should the Commission require GTEFL, Spriat-LEC and the small
ILECs to provide ‘wo-for-one PIC (o existing customers? -

Resolution:  With respect to Sprint-Florida, Sprint-Fl-rida will agree to offer the two-for-one
PIC with no additive until December 31, 1998, as specified in Issuc 4. Afier that time, Sprint-
Florids reserves the right to charge its tariffed rate for the second PIC when selected at the same
time as the first, which tariff currently complies with the 30% additive imposed on BeliSouth.

There is no resolution of this issuc as to other ILECs. If staff agrees, the parties stipulsts
that they will waive live testimony at hearing, stipulate that the direct and rebuttal testimony
already filod in this docket will be inserted into the record of the proceeding as though read, and
that they will brief the issue based upon such testimony.

3. This agreement shall not become effective unless and until all parties to the
docket execute the same and the document is filed and received by the Commission as part of
the Docket Number 970526-TP. In the ovent the agreement is not signed by all partics or not
accepted by the Commission than it shall have not be binding on any party with respect to any of
the matters contained herein.

Dated this ____ day of February, 1998.

Spriat-Florids, Inc.

By. -
Charles Rehwinkel

AT&T Communications of the Southerns States

MarshaRule Y
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MC] Tdecommnuaications Inc.

oy Il

Tom Boad

GTE Flerida Inc.

By:

Kim Caswell

ALLTEL Flerida Jue.

Jeffrey Wahlen

Northeast Flerids Telephens Company

Jefirey Wahlon

TDS Telscom - Quiney Telophone Company

" By:
Tom McCabe
GTCem
By:

80°'d 9ZRISZFYesE SC:11 Be61-ro—-ddd
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MCIT Telecommun ications Inc.

By:

Tom Bond

GTE Florida Ine.

Northeast Florida Telephone Company

By: d@

Je

TDS Telecom - Quincy Telephone Company

By:‘g-an‘g . H.ZL

Tom McCabe

GTCom

By:

Linda Bordelon
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MCI Teolscommunications Inc.

By:

Tom Bond

GTE Fierida Ine.

Kim Caswell

ALLTEL Fiarids Ina.

Joffrey Wahlen

v R

eL:El 8570




