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2 JAMBS McGBB, Florida Powor Corporation , 
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6 MATTHEW M. CHXLDB , Steel, Hector and Davis, 

7 215 south Monroe Street , suite 601, Tallahassee, 
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10 ~BNNBTR A. BOPFKAN, Rutledqe, Ecenia, 

11 Underwood, Purnell and Hoffman, P. o. Box 511, 2 15 

12 south Monroe Street, Suite 420 , Tallahassee, Florida 

13 32302-0551 , appear ing on behalf of Florida Public 

14 Utiliti es company. 

15 JBPPRBY A. STONE and ROSSELL A. BADDERS, 

16 Beggs & Lane, 700 Blount Building , J west Garden 

17 Street, Post Officb Box 12950, Pensacola, Florida 

18 32576-2950, appearinq on behalf or Gul f Power 

19 company. 

20 JAMES D. BBABLBY, Ausley & Mc Mullen, Post 

21 Office Box 391, Tallahassee, Florida 32302, appoarinq 

22 on behalf of Taapa Bleotric coapany. 
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6 JOHN ROOBR HOWE, Deputy Public Counsel, 
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7 Office of Public Counsel, c;o The Florida Legislature, 

8 111 West Madison Street, Room 812, Tallahaosco, 

9 Florida 32399-14 00 , on behalf or the Citisena of tba 

10 state of Florida. 
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13 Boulevard, Tallahassee, Florida 32399-0870, on behalf 

14 of coaaiasion staff. 
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3 

P R 0 C B B 0 I N G 8 

(Bearing convened a t 1145 p.m. ) 

COMM~88IONZR CLAR~t Lot ' s call the 

4 prohearing to order . Counsel, would you please road 

5 the notice . 

6 KR. XKATIBGI Pursuant to notice issued 

7 January 13th, 1998, this time and place have been set 

8 for a p r ohearing in Docket Nos. 980001-EI, fuel and 

9 purchased power cost recovery clause and generating 

10 performance incentive factor; Docket No . 980002-EG , 

11 conservation coat recovery clause; Docket 

12 No. 980003-GU , purchased qas ad j ustment PGA true-up 

13 and Docket No. 980007-El, environmental cost recovery 

14 clause. 

4 

15 COMMISSIONBR CI.ARJt1 We'll take appearances, 

16 starting with you, Mr. Palecki. 

17 KR. PALBCXI1 Michael Pa l ocki, City Gas 

18 Company of Florida, 955 East 25th Stroot , Hialeah, 

19 Florida 33013. 

20 COXMISSIOHRR CLARK: Which docket are you 

21 appearing in? 

22 

23 

KR. PALBCXI : Appearing in 002 and 003. 

HR. BZABLBY1 James D. Boasloy, o f t he law 

24 f irm ot Ausley & McMullen, P. o. Box 391 , Tallahassee, 

25 Florida 32301. I ' m representing Tampa Electric 

FLORIDA PUBLIC SERVICB COMMI SSION 
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1 Company in the 98oon l, 2 and 7 dockets. 

2 KR . HoGBB: Jam~s McGee, P. 0. Box 14042 

3 st . Petersburg 33733 , and with me is Ronald H. Bright, 

4 Class B Praotioner. Hr . Bright is appearing i n the 01 

5 docket, a nd I ' m appearing in the 01 and 02 dockot on 

6 be half of Florida Power Corporation . 

7 KR. CHILDS: Commissioner, my name is 

8 Matthew Childs of the law firm of Steel, Hector and 

9 Davis . I ' m a ppearing on behalf of Florida Power and 

10 Light Company in the 01 and 07 dockets . 

11 MR. STONE : commissioner, I ' m 

12 Jeffrey A. Stone of t he law firm of Beggs & Lane. 

13 With me today is Russell A. Badders. We ' re appearing 

14 on behalf of Gul f Power Company i n the 01 and 02 

15 dockets, and for the limited purpose of addressing t he 

16 issue with regard to t he a nnual hearing in the 07 

17 docket . 

18 MR. NICHOLBOlfa Commissioner, I ' m David 

19 Nicholson of the law firm of Hacfar~ane Ferguson & 

20 Mc Mullen, appearing tor Peoples Cas in the 02 and 03 

21 docket, and also for tho former West Florida Natural 

22 Gas Company in the 02 docket. 

23 KR . SCHIBYBLBillfl Wayne Schiefelbein 

24 appearing on behalf of Chesapeake Utilities 

25 ~orporation in the 02 and 03 doc kets. 

rLORIDA PUBLIC SBRVICB COHXISSIOlf 
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1 MS. XAUFHAMI Vicki Gordon Kaufman Ol 

2 McWhirter, Ronves, McGlothlin, Davidson , Rief ' Bakes . 

3 I ' m appearing on behalf of the Florida Industrial 

4 Power Users Group in the 01, 02 and 07 dockets. 

5 KR. BOWEl Commiaaioner Clark, I ' m 

6 Roger Howe with the Office of Public Counsel appearing 

7 on behalf of the citizens of the State of Florida in 

8 the 01, 02, 03 and 07 dockets. 

9 KR. HOFPKANt Commissioner Clark, my name is 

10 Kenneth A. Hoffman. I'm here this afternoon on behalf 

11 of Florida Public Utilities Company in tho 01, 02 and 

~2 03 dockets. 

13 KR . HORTON: Y'm Norman H. Horton of Messer, 

14 Caparello & Self, appearing on behalf of Sebring Cas 

15 System and South Florida Natural Gas in the 03 docket. 

16 KR. OOYTON: Commissioner, my name is 

17 Charles Guyton , with t ho law firm of Steel, Hector and 

19 Davis, appearing on behalf of Florida Power and Light 

19 Company in the 02 docket. 

20 MB . PAOGHI Leslie Paugh on behalf or Staff 

21 in tho 01 and 07 dockets. 

22 KR . ~EATING: Cochran Keating on behalf of 

23 Staff in the 02 and 03 dockets . 

24 COKMISSIONBR CL1JUt1 Anyone else? Thank you 

25 very much. 

J'LORIDl'l PVBLIC BBRVICB COKKI88ION 
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1 I want to indicate to the parties tln1t I met 

2 briefly with St arr as to how we should go througr. the 

J issues so that -- i n the docke t so we could expedite 

4 this pr ehear i ng. Because as you know we have a 

5 rulemaking hearing going on t hat I would like to get 

6 to as soon as I can . I know I won ' t get there at t he 

7 begi nning, but I do want to expedite it. 

8 I t' s my intent ion t o s t a r t with 01, which is 

9 the fuel adjust ment . I understand there is the issue 

10 of going to annual hearings that is generic to all of 

11 them? 

12 

lJ 

MS. PAOQB I That is correct. 

COKKI 88I ONBR CLAR~; So we 'l l take it up at 

14 that time and hear from everyone on it. And I 

15 understand the annual issue is Issue 22. 

16 

17 

MS. PAOOB I That is corr ect . 

COKMI~SIONER CLARX1 So I propose to start 

18 with 01, go thr ough the issues , and when we got to 

19 annual we'll hear on the issue of going to annual 

20 hearings. And then we should move quickly through 

21 07 would be next, then 02 and OJ . 

22 Aro there comments from the parties? 

23 M.R. CHILDS• Annual for Florida Power and 

24 Light is lOB, we filed a petition . I realize thara •s 

25 22 but I want at least to have it identified. lOB and 

FLORIDA PUBLIC SERVICE COMMISSION 



1 10C, which is our proposal f or transition into an 

2 annual clause for fuel. 

) COMM'ISSIONER CLARJts All right. I still 

4 propose to take up the issue of annual hearings, 

8 

5 including your proposal. at the end of considering tho 

6 issues in 01. 

7 All right. Are there any changes through 

8 Page 6? Or up t o Page 6? 

9 

10 

HS. PAUGH: No. Not f r om Staff . 

COMMISSIONER CLAR.lt 1 All right. Any changes 

11 on Page 6? I understand Issues 1 through 4 are 

12 fallout issues, so maybe we should skip them and go to 

13 5 . Okay. Hearing no objection on Issue 5 --

1 4 KS. PAUGH: Commissioner Clark, on Issue 5 

15 Staff finds the positions of the parties reasonable if 

16 the parties will agree t o Staff ' s language for 

17 Issue 5 . 

18 COKKISSIONXR CLARJt: Which is what you have 

19 under your position? 

20 

21 

K8. PAOGHI That ' s corr ect . 

HR. HcGEB: Florida Power will concur with 

22 Staft ' s language . 

23 

24 

25 

MR. CBILDR: We agree. 

HR. STOM!l s So does Cult. 

HS. ltAOFKAM: FIPUC agrees. 

FLORIDA POBLIC SERVI CE COMMISSION 
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2 

MR . BllASLBYI so does Tampa Ele·:·tric. 

COKKISSIONER CLARK I I guess what I ' d like 

9 

3 to do is instead of everyone agreeing , I'll hear f r om 

4 those who have an objection. Okay. 

5 Then with respect to Issue 5, we'll show the 

6 language changed to that suggested by the staff, and 

7 we will show it as Issue 4 that has a proposed 

8 stipulation. 

9 MS . PAUGH: That ' s correct. 

10 COKMISSIONBR CLARKI Okay. Issue 6. 

11 MS . PAUGH: Staff finds the positions or all 

12 of tho parties in Issue 6 to be reasonable and agrees 

13 thereto . 

14 

15 

COKMISSIONER CLARKI Is there any objection? 

KR. HOW~: Public counsel will take no 

16 position on this issue. 

17 KS. XAUYKANt The same for FIPUC. 

18 COKMJ:SSIONBR CLARJC: We'll show Issue 6 as 

19 one for a proposed stipulation. Issue 7 . 

20 MS . PAOGH r Staff finds tho pooition taken 

21 by FPUC t o be reasonable and can agree to that. Staff 

22 has no position with respect to the remaining issues 

2J pending outcome of further discovery. 

24 COMKISSIONBR CLARK I All right. We ' ll leave 

25 that as an issue then. Mr. Childs. 

FLORIDA PUBLIC SERVJ:CB COKNISSION 
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1 KR. CHILDS: Yes, I woulc 1nquiro -- .( think 

2 this may be a fallout, Issue 7, the basic factor, ~ 

3 fallout issue. I'm not sure I understand what is 

4 remaining for Issue 7. I realize wo have the issue of 

5 the annual and we have flled on the basis of nine 

6 months. 

7 COKHI88IONBR CLARK: I think they are 

8 waiting from a response from Staff . 

9 

10 6 --

11 

KB . PAOGH : It's a fallout issue from 4 and 

KS. BASS: I believe that this issue, 

12 although it's a fallout, it would be affected by tho 

13 Commission ' s decisions in Issues lOA, lOB and lOC in 

14 the calculation of t .he transmiss ion revenues. 

15 KS. OBILD81 There's no pending discovery on 

16 transmission revenues, which is what is stated as a 

17 reason for no position on that. 

18 KS. BASS: Thoro ' s no pending discovery but 

19 we're -- there's no outstanding discovery . We have 

20 gotten discovery in. We have not had a chance to 

21 review it in order to take a final position on lOA, 

22 lOB on or lOA, excuse mo. And thon 7 would bo 

2J impacted by tho Commiosion'a decision on your request 

24 for an annual treatment on fuel adjustment. 

25 COKKIBPIONZR CLARKI Do I understand from 

FLORIDA PUBLIC BERVICI COMMISSI ON 
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1 St aff t hen that thoro io a potential we could identity 

2 Issue 7 as one for proposed stipulation at some late•· 

3 poin t by St aff . 

KS. P~UOB : That'o correct. 4 

5 COMMISSIONBR C~X I I ' m sorry, what did you 

6 s ay? 

7 

8 

9 

MS . PAUOB: Tha t' s correct . 

COXKISBIONER CLARKI And when w 11 we know? 

KS. PAUOHI Well , to t ho e xtent wo •vo 

10 recommended deferral of Issue lOA, which i s the 

11 treatment o f t r ansmission, because of tho motions f or 

1 2 reconsideration that could be somo time. 

13 COKHISSIONZR CLARX : All right. We ' ll just 

14 leave it as a pending issue, and t o tho e >tent we can 

15 have it as a proposed stipulation we ' ll t a ke it up at 

16 the hearing. 

17 MS. PAtJJH : Tha t would be appropriate. 

18 COKHISBIONZR C~: Let me just check. 

19 fiPUG and OPC. No position, Hs. Kaufman? 

20 MS . KAUFKANt Yes, that would be right, 

21 Commissioner Clark . 

22 MR. son : That would be correct ror Publ ic 

23 Counsel also. 

21 

25 

COMMI SSI ONER CLARK : Mr. Childs. 

Ka . CHILDS : I would hope we didn't have to 

I'LORIDA PUBLIC 8BRVICII COMMISSION 
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1 go to hearing on a basic issue here. 

2 My understanding or the question about the 

3 forecasting or the revenues is that tirst or all, 

4 we ' re talking about a for ecast. Secondly, everyone 

5 forecasts economy energy sales in the normal course or 

6 events. Thirdly, the Commission is used to forecasts 

7 potentially being changed or wrong . So I'm not sure 

8 that I understand tho issue or why, when we're talking 

9 about the potential !or transmission rovonues, this 

10 isn ' t an issue that the Commission ought to address, 

11 realizing that it there ' s some unresolved dispute, 

12 that they ' ll como back and chango that in the futu r e, 

13 but not hold up the forecast. 

14 KS. PAUOB1 Mr. Childs, it ' s not clear to me 

15 we ' re looking at holding up the forecast right now. 

16 It ' s just a matter or interr elated iss ues and 

17 resolving what falls out. We'll know at hear ing 

18 whether or not it has to be deferred longer than tho 

19 hearing. So if you ' d agree to take it up at that 

20 timo, in all likelihood we can resolve it prior to 

21 hearing or at the hearing. 

22 COKK1:88IOWBR CLARJt1 I guess what you're 

23 suggesting, Mr. Child~ , is that we would h~ve a 

24 proposal assuming one outcome on tho transmi ssion, and 

25 the proposal assuming another. But it wouldn't -- the 

FLORIDA POBLI C SBRVICB COKKISSI OH 
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1 notion would be we would still forecast. 

2 MR. CHILDS I Yes. And with all due respect 

3 I would suggest that tho amount that we ' re talking 

4 about seema to me to probably in all cases be in the 

5 category or approaching de minimis. Because it's a 

6 forecast, the amount; we always forecast economy sales 

7 anyway. This only relates to have you forecasted 

8 transmission component correctly . If there's some 

9 future dispute, jurisdiction will have attached and 

10 certainly that could be corrected at some time. 

ll MS . PAUGH: Commissioner, I think this 

12 argument is premature, frankly. In all likelihood it 

13 will be resolved at or prior to the hearing . 

14 COMMISSIONER CLARK: All right. We'll 

15 continue to show it as a proposed stipulation . 

16 Issue No. 8 . 

17 MS. P~UGB: Staff finds the positions of all 

18 of the parties t o be reasonable and appropriate in 

19 Issue a . 

20 

21 position? 

22 

23 

COMMISSIONER CLARl! FIPUG and OPC, no 

MS . UU7HAN: That ' s correct for PIPUG . 

MR. BEASLEY: We've one change on Tztmpa 

24 Electric on Issue 8 and that number has a zoro 

25 missing. It should be 1.00083. 

FLORIDA PUJILIC SDVJ:Cfl COMMISSION 
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2 

3 

4 

have too 

KB. PAUGH: That change has been nc•'i"-ed. 

MR. KcGEEt Under Florida Power I think we 

many zeros a fter t he decimal. 

COJOUSSIONEB CLARKI Okay . 

14 

5 KS . PAUGH I That change has also bfil,on noted . 

6 COIOIISSIONE.R CLAltltl Issue 9}1 . 

7 1(.8 , PAOGBI Staff tinds the position of the 

8 company appropriate and re~aonable if Florida Powor 

9 will agree to our language which we belio·~e is more 

10 complete. 

11 

12 

13 

COKKISSIONER CLARKI Hr. McGee . 

MR. McGEE: Where is your language? 

COIOIISSIONER CLARKI I think it ' s under 

14 Staff position . 

15 MR. KcGBC: Yes. Florida Power concurs with 

16 Staff ' s version of the language . 

17 COKKXSSIONER CLARJt: Okay . We 'l l show 9}1 as 

18 a proposed s t ipulation . 

19 KS . JtAUFKAN : We haven ' t reviewed the 

20 language . If we could just have a minute. 

21 

22 

23 9A. 

24 

25 

COKKISSIONER CLARJt l Sure . 

MS. JtAUPKAN: FIPUG will take no issue on 

MR. HOWE: Same for Public Counsel . 

COKK.ISSIONER CLARit 1 Okay . We' 11 show i t as 

I'LORIDA PUBLIC SBRVICI! COlOU:BSION 



1 a propos~d stipulation. 98. 

2 KB . PAUGH: I ' m sorry, on 98 I havo just 

3 been advised we should hear from OPC and FIPUG before 

4 we indicate Statt • s p os ition. 

5 KR . HOWB: On Issue 9B, the only concern I 

15 

6 had was a little bit trom the way the issue itsolt is 

7 worded. Whether Florida Power has properly calculated 

8 the replacement tuel cost. 

9 It ' s my understanding that Floridd Power 

10 Corporation has completely eliminated the fuel cost 

11 associated with the CR-3 outage. hnd with that 

12 understanding, we have no objection to florida corp 's 

13 position. 

COMMI SSIONER CLARK: Yeah. I guess Florida 

15 Power Corporation says they've exc luded them . 

16 HR. MoOBB : Yes. 

17 COKKIS8I~NBR CLARK: I gues s the issue maybe 

18 should be Florida Power Corporation excluded the 

19 replacement fuel cost rather than properly calculated . 

20 KS . PAOOBI Wo can make that change . 

21 CO~SSIONER CLARKI PIPUG. 

22 

23 

H8 . KAOrMAN: Fino with FIPUG. 

COMMI SSIONER ~LARII Okay. We'll show that 

24 as propos ed stipulation 9C. 

25 HR. HOWB: Are we going to have both a 9C 

rLORIDA POBLIC 8BRVICB COKKI88ION 
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1 and 9F? Are both ot those issues noceasary? 

2 KB. PAOOBt Statt •s position is that 9C can 

3 be daleted because it is subouMod by 9F . 

4 KR . BOWEl We would agree with that. 

5 COMMI SSI ONER cLAR• • Delete 9C and move 0 up 

6 to C and make the proposed relettering. All right. 

7 90 . 

8 KR . BOWB: This deals with the Lake Cogen 

9 settlement, and we t ake no pos i t ion. 

10 MS. KAUFMAN : Same for FIPUG. 

11 

12 

COKHISSIOMER C~: Staff. 

MS. PAUOB I Staff agrees that FPC's position 

13 is reasonable . 

14 COMMISSIONER C~l We ' l l show that as 

15 proposed stipulation. 9E . 

16 KR . HOWE: With respect to I ssue 9E, here 

17 we ' re speaking or the transmission revenues . Is it 

18 assumed that the companies are going t o follow the 

19 Commission ' s order until there ' s some resolution o! 

20 the motions for reconsiderat ion , or are we assuming 

21 that there is no order because ot the pending moti ons 

22 t or reconsideration? 

23 HS. PAOOB t They will be calculati ng 

24 transmiosion in accordance with the Commiss i on 's 

25 order. 

FLORIDA PUBLIC SERVICB COKKISSION 



1 

2 issue . 

J 

KR . BOWB: I ' 11 take no position on t:•at 

KS. KAOFMAN I I just question whether - - I 

4 t hink Ms . Paugh mentioned earl i e r t hose transmi ssion 

5 issues were s i mply going to be deterr ed until tho 

6 motions tor reconsiderat ion a r c r esolved . 

7 COMXISSIOWBR CLARK I 1 think t he issue 

8 s houl d probably s tay t he way it is, with a not e that 

9 it ' s on reconsiderati on, and the expect a t ion that if 

10 it is changed in any way , it would be changed 

11 consist ent wi t h wha t was decided on reconsidera t ion . 

12 Okay. 

13 HR. STONE : Commissioner, would that be the 

14 same on similar company- specific issues fo r other 

15 companies? 

16 

17 9F. 

18 

COMKISSIONBR CLARJ:I 1 would presume so. 

MR. BOWEl Commi ssioner Clark, Pub l ic 

17 

19 Counsel would agree with Staff with the understanding 

20 we have discussed this with Florida Power corporation, 

21 and Florida Power Corporation will bo providing our 

22 o fri co with a mutually agreed upon form of 

23 verification that the u~it has complied with tho terms 

24 of tho stipulation; which is that tho unit achieved 14 

25 days of continuous f ull power operation . And that 

I'LORIDA POliLIC SDVICII COlOCISSIO.II 
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1 Florida Power will provide that information as soon a ~ 

2 those conditions are met. 

3 KR. KcGEEI Hr. Howe and I talked about t his 

4 before the conference began, and we can work out an 

5 acceptable arrangement and we will do that. 

6 COMM~SSIOiiltR CLARJt1 I'm just wondering how 

7 to word 9P then. Should it be shown as a proposed 

8 stipulation? Mr. McGee, is Crystal River 3 running 

9 now? 

10 

11 

12 

KR. KoGE"EI Yes. 

COMMISSIOiiiER CLARKI Is it up to full power? 

KR . KoGEEI Up to full power. rt has not 

13 been on line !or 14 consecutive days. 

14 COMMISSIONER CLARK I How many days has it 

15 been on line now? 

16 KR. KoGEE t It came back up last Friday 

17 afternoon, I believe. 

18 MS . PAOGHt I may be s peaking out of turn 

19 for Staff here but our position on 9F is that we 

20 believe the company ' s position is reasonable if thoy 

21 will accept our language. We oould modify our 

22 language to include the 14 consecutive days in our 

23 position if that would be acceptable to Power Corp and 

24 OPC. 

25 KR . KoGBBI We can accept Staff's language . 

'LORIDA PUBLIC SERVICE COKHIS8IOH 



1 COMMISSIONER CLJ\.JlK t We 1 11 mako that ch.-r,ge 

2 and show il as a proposed sti pulation. 

3 KR. HOWE: We don ' t have any trouble with 

4 the language, even with the inclusion ot the 14 days. 

5 We understand the Company ' e interest in having this 

6 provision. We wore just concerned that the way it's 

19 

7 worded it apparently gave the Company the latitude to, 

8 basically, on the first day of tho billing cycle, 

9 inform everybody that t he unit was up and running, and 

10 had satisfied the conti ngencies in tho stipulation. 

11 And it was for that reason -- we understand why the 

12 March 27th date is in there. The Company, I believe, 

13 fully expects that t .he unit wi ll s atisfy the 14-day 

14 contingency well before that time. A.nd they will be 

15 informing us when that happens . 

16 COKMISSI ONHR CLAIUt: Okay. So what do I 

17 need to do? 

18 KR. HOWE: I don't think you need t c do 

19 anything. I guess my point is adding the 14 days to 

20 the Staff ' s position won 't really change anything. 

21 

22 

COMMISSIONER CLARKI All right. 

MS . KAUPMANt PIPUG could agree with that as 

23 long as it receives tho same information that's going 

24 to be provided to Mr. Howe. Okay. 

25 COKM~SSIONER CLARK: Thon I would propose 

FLORIDA PUBLIC BBRVICE COMMISSION 
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1 the issue be changed as Staff has indicated . T'r.ere ' s 

2 no necessity of mentioning the 14 days. But it ' s with 

3 the understanding that that is the criteria to be 

4 used . Okay. And you will agree on appr opriate 

5 verification ot that. 

KR . BOWEl Yes, ma ' am. 6 

7 COKKISSIONBR CLARKI Okay. lOA . Is lOA 

8 dependent on lOB and C? 

9 KR. CHILDS: No. 

10 COXKISSIONBR CLAJUt: Okay. 

11 KR. HOWE: Public Counsel would t ake no 

12 position on Issue lOA. 

13 

1 4 

COKKISSIONER CLAR.It : FIPUG . No position. 

MS . JtAUPHlUh Yeah. I think this is the 

15 same as the one we discussed earlier about the pending 

16 motions . 

17 HS . BASSI Commissioner Clark, if I cou ld 

18 say something. I think there's a litt le bit of 

19 confusion on these transmission revenue issues. 

20 What we intended with these 1asue5 is the 

21 companies have calculated the transmission revenues in 

22 accordance with the Order that the Commission issued. 

23 our concerll was after the Co111111ission vote, if t ho 

24 Commission approves reconsideration and reconsiders 

25 their order, the method of calculation will be 

PLORIDA POBLIC SERVIC!l COJOUSSION 
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1 different . So what we were t rying to do is say 

2 through your position that once the Commission rules 

J on the motions for reconsider ation, whichever way they 

4 go, if t here's an adjustment that ' s needed, the issue 

5 isn't deferr ed in whole from this hearing, but the 

6 adjustments, as a result of the Commission ' s decision 

7 on reconsideration, will be included in tho noxt fuel 

8 fili ngs, if necessary. If the Commission does not 

9 approve reconsideration, then there will be no 

10 adjustment and it will be over with, unless it ' s 

11 appealed . If the Commission does reconsider their 

12 order and approve a different method for calculating 

13 the transmission revenues, then any adjustment 

14 necessary to be included to the next fuel filing . 

15 COMMISSIONER CLAR~I The next fuel filing, 

16 you mean the one in August? 

17 

18 

KS . BASSI Exactly . Exactly. 

COMMISSION~ CLARKI Mr. Childs, it sounds 

19 like you ' re correct. We ' re going to use what we 

20 project now, and that will be the forecast. And 

21 changes wi ll take place in the next fuel filing. 

22 Okay? 

23 Then it appears to me the issue should not 

24 read "or as revised by r '!consideration." It should 

25 just stay the way it is . What I'm suggesting, it 

rLORIDA POBLIC SZRVICZ COMMISSION 
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1 doesn ' t seem to me necessary to change the language ~-

2 those issues because tor purposes of this docket and 

3 the forecast, we're going to use the order, and it 

4 isn ' t until the next fuel adjustment process that 

5 we ' ll usa tho outcome f r om the reconsideration, it 

6 it' s a change. 

7 MS. PAUOHt That ' s correct . 

8 COMMISSIONER CLAIUtt Is that everyone's 

9 understanding? All right. 

10 COMMISSIONER CLARK I It seems to me you 

11 don't have to change the issue then t o tako that into 

12 a ccount. All right. 

13 

14 

MS. PAUGBr No. 

KR . BOWBr Commissioner Clark, I ' m afraid 

15 I ' m going to need some clarification on that. 

16 Is it Staff ' s position that somo of t ho 

17 companies may not have calculated transmission 

18 revenues consistent with the commission's order? 

19 MS . PAUGR t In the case ot FPL, Staff's 

20 position is that we ' re still reviewing diocovory to 

21 determine if t .hey have properly calculated. So 

22 regardless of what happens with tho reconsideration 

23 tor now, we have not resolved calculation under the 

24 prior order i n transmission that just came out in 

25 January . Does that make sense? 
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1 MR. HOW"E: I believe so. My understanding 

2 is that the order requires the companies to calculate 

3 in a certain manner. I kind of assumed thoy have so 

4 ~ '1 1 take no position on this issue . 

23 

5 COKKISSIOHER CLARKI But ot the beginning o C 

6 the hearing you may be in a position to identify t his 

7 as a proposed stipulation . 

8 KB. PAUOB: That's correct. 

9 COKKXSSIONBR CLARK: By then you may have 

10 concluded that they have. 

11 KB. PAUOBI That is correct. 

12 MR. CHILDS! could I ask, Commissioner , that 

13 if there ' s a way for this to be resolved prior to 

1 4 hearing, that tho parties could share that view and 

15 perhaps stipulate and avoid having someone make t he 

16 trip to Tallahassee? 

17 COKK.ISSIONBR CLARKI How soon can we get 

18 that done? 

19 KS . PAUOB: We were going to request to moot 

20 with the parties, all of the parties in tho 01 docket 

21 after the prehoaring to discuss this very issue, and 

22 it's posoiblo after that short meeting that we'll have 

23 an answer by Thursday or Priday of this week. 

24 COMM%88IONER ~~ I would ask Staff if 

25 you can ' t get it resolved to lot ma know. You 
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l probably have t o let Billy Stiles know. 

2 

3 

MS . PAOQH r Certain ly. 

COMKISSIONIR CLARX I All right. lOA is 

4 taken care of. lOB and Care the -- c hanging i t to 

5 annual; is that correct? 

6 

7 

MS. PAOOHr That's correct . 

COKK~SBIONER CLARK: Why don't we skip that 

8 for now and whe n we get to 22 we ' ll take it up. llA. 

9 KS. PAUGH: If I may inter ject, Staff 

10 recommends that llA be delete d because it is subsumed 

11 under I ssue 4. 

12 

l.3 

14 

15 

COKKI SSIONIR CLARKI Mr. Hoffman . 

KR. HOFFMAN: We agree with that . 

COKHIBSIONBR CLARl: Okay. 12A. 

KR. HOWE : Publ ic Counsel would take no 

16 position with 12A . 

17 

18 

19 

20 

21 

22 

23 

2 4 

proposed 

d iscovery 

as 12A? 

HB . KAOPXAN: FIPUG has no position also . 

COKK~BSIONIR CLARK: So this would be a 

stipulation? 

KB. PAOGHI tlo . Staff 1s reviewing 

as 12A. 

COMMISSIOlfl!ll CLARJtr Why are we listing it 

Why isn ' t it j ust 12? 

MS . PAOOH: Because the company-specific 

25 issues are broken out in A, B, Cs; that ' s just tormat 
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1 that we ' ve used tor some time. 

2 COKHI 88IOIIID CLAllJ; I Yeah, but my que._ +-.ion 

) is why is it "A" and not j us t " 12., I guess. 

4 MS. PAOOBI I don 't know. 

5 COKKI88IONBR CLARKI I t ' s just a 

6 throwback -- you know, I was taught you can't go !rom 

7 an "A" unless you h ave a "Bu. 

8 

9 

10 (Laughter) 

K8. PAOGHs And you ' re r ight. 

HR. CHILDS: Because thoro might be one. 

COMXI88IOND CLARKI 13A. 

25 

11 

1 2 

13 

1 4 

HR. HOWBs Public c~unsol ta~~s no position . 

K8 . KAUFKABI Same f~r FIPUG. 

COMXI88IONER CLARKI Okay. And that ' s one 

15 that we will endeavor to settle by Friday. 

16 

17 

18 

HB . PAUGH: That ' s correct . 

COJOCI88IONBR CLARK 1 l3 B. 

HR. HOWE : lJB . Pub lic Counsel would agree 

19 with Staff. 

20 

21 

HB. XAUFKAB: FIPUG agrees with Statf . 

KS. PAUGH: Start agrees with the pos ition 

22 or the Company -- I'm sor ry , did r cut someone o tt? 

23 

2 4 

KR. BBABLBY I We agree with you . 

K8. PAOGHs Start agrees with the position 

25 of the Company it the Company will accept our 
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1 language . 

2 KR . BBABLBY I Looks like pr etty much t he 

3 same language. 

4 COXMISSIONKR CLARX: All right . We ' ll show 

5 t hat language change a nd show it as a proposed 

6 stipulation . 13C. 

7 KR. BOTBI Public Counsel takes no position 

8 on this issue. 

9 MS. ~UPMAN1 We ' d like to know what Staff ' s 

10 position is. 

11 MS. PAUQBI Staff is still reviewing t ho 

12 discovery . Staf f has no position at this time. 

13 MS. KAUYMAN: We' d like to maintain no 

14 position at this time as well . 

1.5 COKKISSio•na CLARK: This will be anothe r 

16 issue we ' ll endeavor to resolve by Friday. 

17 

18 

MS . ~UFMJUf: Yes. 

COMMISSIONBR CLARXt If possible show it as 

19 a proposed stipulation. Issue 14. 

20 MS. KAUFMAN : FIPUG has no position. 

21 

22 

KR. BOW£ 1 Same f or Public Counsel. 

COKNISSIONBR CLARXt Okay. Staff, is t his 

23 one you need further discovery or further revi ew of 

24 discovery and we may 

25 KS. PAUQBI No. Staff has found the 
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1 positions or all of the parties i n Issue 14 to be 

2 reasonable and can agree to them. 
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3 COKKISSIONBR CLARK: Show that as a proposed 

4 stipulation. Issue 15. 

5 HS. KAOYHANI FIPUG has no position. 

6 KR. HOWEr Public c~unsel has no position 

7 for this and the remaining GPIF issues. 

8 KS . PAUGH: Staff has found tho positions of 

9 Florida Power Corpor ation and Tampa Electric to be 

10 reasonable and can agree to tnose positions taken by 

11 the companies. With respect to Gulf, Staff is still 

12 reviewing t .he Gulf figures. 

13 KR . STONE: It's my understanding prior to 

14 the commencement of this prehearing proceeding that 

15 Staff and the Company have gotten together and 

16 r esolved their difference; just rounding or choices of 

17 schedules but that we are in agreement . I hate to 

18 speak tor Sta rr but that ' s my understanding. 

19 KS . PAOGB: You obviously are more informed 

~Q than I am , Joff, Staff has indicated that's a correct 

21 statement. 

22 COMMISSIONER CLARK: We'll show that as a 

23 proposed stipulation . 

24 KR. CHILDS: Does this mean that Hr. 

25 Ballinger will bo withdrawn on Iasue 15? 
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1 KB . PAUOB 1 Our suggestion at hear ing 'Wl''Jld 

2 be to insert his testimony, but it's not anticipa~ed 

3 that he would need to testify. 

4 KR. CHILDS: Well, i t ' s important to us 

5 because we have rebuttal f or Hr. Adjemian. And I 

6 don ' t know how Hr. Ballinger ' s tea timony addressed 

7 I ssue 15 . He proposes a method for GPif that's 
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8 somewhat generic, I think, and we had tried t o address 

9 that issue . But if you ' re going to settle the issue 

10 I'm not sure what you want to do. 

11 MS . PAOOB: Hr. Ballinger 's testimony wa s 

12 put forth in a exploratory mode, if you will , to 

13 elic it the kind of response wo ~ot . We were able to 

14 agree with a ll of the positions of all of the parties 

15 tha t came out in his testimony. Again, we' d like to 

16 have it in the r ecord, but we don't anticipate needing 

17 to explore the matter fur ther , because Staff is 

18 satisfied by the positions taken by the parties . Ooos 

19 that address your concern? 

20 KR. CB7LDS : Well, he doesn't talk about --

21 he talks about i ncorporating some other forecasting 

22 informat ion sort of as for all future GPI F filings, 

23 not just for factors this time around . That's wl.at I 

24 thought his testimony went to. 

25 So if you ' re going to propose it ! or 
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1 consideration by tho Commission as a ~attor to chango 

2 the GPIF methodology, I don ' t think it fits Issue 15. 
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J But if you're going to present it wo want Mr. Adjemian 

4 in there. I simply thought, Commissioner, that if the 

5 issue was resolved, that that meant that we' re 

6 withdrawing his testimony. 

7 OOMKISSIOMBR CLARK I As I recall, though, i n 

8 fuel adjustment we stipulate the testimony i n. It 's 

9 not that the testimony is resolved. Wo just put it 

10 all in and the issuos are resolved. I think what 

11 you ' re asking is are we going to change it in this 

12 proceeding? And I would -- it appears for me there's 

1J no issue suggesting it, and with that c laritication, 

14 are you comfortable leaving it in? And leaving 

15 Mr. Adjemian in? 

16 

17 

KR. CBILDSI Co t ho same thing. 

COKKISSIO!f!IR CLARKI There's no intention on 

18 the part of Staff to inoludl in the order any 

19 prospective change --

KtJ, PAtJOBI No. 

COKKISSIONBR OLAR~I in how that is done. 

KR. CBILDSr All right. 

COKKISSIONBR CLARKI 16. 

20 

21 

22 

2) 

2 4 MS. ~OYXANr FIPUO has no pooition on Issue 

25 16 through 20. 
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2 

3 

4 

COXMI88JOMKR CLARKI 16 through --

MJl , BOWEl same is true for Public couns41l. 

COKHI88IOMBR C~l Okay. 

MS . PAUGH : With rospoct to Issue 16, Staff 

5 finds the positions of the parties to be reasonable 

6 and, therefore, accepts them. 

7 COKKIS&IOMZR CLARKI We'll show it as a 

8 proposed stipulation. How about 17? 
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9 MS . PAOOB1 Staff finds tho positions of tho 

10 parties to be reasonable and, t herefore, accepts thom. 

11 COKKI88IOlfft CLAJUt: We' 11 show 17 as a 

12 proposed stipulation . 18. 

13 MS. PAOOB: Staff finds the positions of the 

14 parties to be reasonable and, there fore, accepts thom. 

15 MR. BB.ABLBYI We have one minor ch;mge . 

16 It's a drastlc change; we're changing tho word 

17 "overrecovery" to "underrecovery" on our issue. But 

18 the number is corr•1ct. That was just a misstatement. 

19 MS . PAOOH 1 Is that Issue 18? 

20 HR. BII.ULBY: 18. 

21 COKMI88IOlfft CLAIUt: Does that change 

22 Staff's position? 

23 MR. BB.ABLIPlY : No. I think they are in 

24 agreement. They havo "underrocovery." We're agreeing 

25 with the Staff, 

J'LORIDA PUBLIC 8UtVICB COKKI88IOI!I 



1 

2 

C0~88IOHER CLARK I Issue 19. 

KS . PAUGlll On Issue 19, Stat! finds t :1e 

3 position of Tampa Electric Company t o be reasonab4q 

4 and, therefore, accepts it. With respect to Public 

5 counsel, it they would agree to change the i r number to 

6 141,034,828, Stat! would tind lhat fi gure to b e 

7 reasonable. 

8 COMMI88IONBR CLARJt: You mean Power Corp? I 

9 thought that's what there is? 

10 MS . PAUGB1 827 is what they refle cted on 

11 prehearing statement . 

12 COXKISSIONER CLARK I What I have on the 

13 order is 828 . 

1 4 MS . PAUGB1 I ' m confused. I apologize. 

15 we•re changing our position with respect to Plorida 

16 Power. 

17 COKHISSIONBR CLARK I So we'll show Issue l ? 

18 as a proposed stipulation . 

19 

20 

MS . PAUGH1 That ' s correct . Issue 20. 

KS. PAUGH! Stat! !inds the positions ot the 

21 parties to be reasonable i n Issue 20 . 

22 COMMI88IOIII1!R CLAR.It1 Show 20 as a p.roposed 

23 stipulation. 2LA. 

24 

25 

KS. PAUGH! Are OPC and PI PUC - -

KR. BOWEl Public Counsel ' s position would 
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1 be yes. 

2 

3 

KS. KAOFMAN I FIPUC has no position. 

MS. PAOOH a Staff finds tho position of the 

4 party to be r easonab le in Issue 21A. 

5 COKXIBBIO&ER CLARis Show it an a proposed 

6 stipulation. 218. 

7 

8 be yes . 

9 

KR . HOWE1 Public Counsel's position would 

KS. PAOOH: Staf f finds the p os i t ion of 

10 Florida Power Corporation to be reasonable and, 

11 therefo re, accepts i t. 

12 COMMISSIONER CLAIUt: Just to be clear, it ' s 

13 Florida Power and Light on 218 . 

14 KS . PAOOHI I ' m sorry. 

15 COMMISSIONER CLAIUt z Okay . Show it as 

16 proposed stipulaticn. 21C. 

17 MS. KAOFMANI FIPUG has no position. 

18 KR . BOWEz Same for Public Counsel . 

1 9 KS. PAUGH: Staff finds the positi on of 

20 florida Power and Light to be reasonable in ]ssue 2lC 

21 and, therefore, accepts i t. 

22 COMMISSIONER CLARX r It will be shown as 

23 proposed stipulation. 210. 

24 KR . HOWE: 210 . Public counsel would take 

25 no position. 
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1 COKMISSIOtmR CLUJt: I s tha t "no posh i.on" 

2 or "no" l.rOm FIPUG . 

3 MS . UU7MA!f: I t' s no . 

4 COKMISSIOMBR OLARJt: Oh, I ' m sor ry . I 

5 t hought it was 2 2 that this wa& tho issue. 

6 MS . PAUGH I 210 is capacity cost recovery 

7 period being changed to 12 calendar months, so it ' s a 

8 fallout of 22 , onl y it ' s the company- s pecific portion 

9 of it . 

10 MS. CHILDS : We are already on 12 months. 

11 We ' re proposing to move it t o a c a lendar 12 mont hs. 

12 

13 

COKMISSION!R CLARKI Got you. Okay. 

KS . PAUGH: Staff disagrees with tho 

1 4 Company ' s position on t h is . 

15 COMMISSIONER CLARK: That ' s just fine . 

16 Okay. 21E is relat ed . 

33 

17 KS. JtAUFKAN: FIPUG ' s position on that issue 

18 is no . 

19 

20 position. 

21 

KR . HOWB: Pub lic Counsel ' s would be no 

COKKISSIOHBR CLARKI You have no position on 

22 which one was t hat? 

23 KR. BOWBI This is, I think , 21E . Our 

24 position generally with . the question ot whether wo go 

25 to an annual and go through the steps to reach an 
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) 4 

l annual, we think it can work at six months; it c~n 

2 work at a :;ear. But we don't have a position one 11ay 

3 or the other. 

4 COMMI SSIONER CLAJUC: This is just on t he 

5 capacity or everything? 

6 KR. HOWEr This will be true for all of 

7 them. 

8 MS . PAUGH : Staff ' s position is no to 21E. 

9 COMMISSI ONER CLAJUt : Okay . 

10 KS. PAUGH : Commissioner, would you like to 

11 go back to issues 1 through 4 at this time? 

12 COMMISSIONER CLARKI Yeah. All right. What 

13 about Issue 1? 

14 KS. KAUFKANI I have no position on the 

15 numbers . Those are just fallout issues . 

16 KR . HOWE: Same is true for Public Counsel. 

17 KB . PAUGH: Staff finds the numbers 

18 submitted by FPUC co be reasonable and , therefore, 

19 accepts them. With respect to thu remaining numbers. 

20 We ' re working on it pending resol ution of other 

21 company- specific issues . 

22 COKKISSIONn CLARK I Let me ask a question: 

23 1 through 4 they are all follow-up issues. Oo you 

2 4 have any positions? 

25 KR. HOW~I No , ma ' am. 

FLORIDA PUBLIC SE.RVIC! COMMISSION 



35 

1 COKMI88ION&R CLARKI No positions. Can we 

2 just show the.m for those items that you agree with and 

3 know about. We ' ll show them as proposed stipulatior. 

4 Let me take that back . 

5 can we decide by Friday it we can show them 

6 all as proposed stipulations? 

7 KB. PAUGH : I ' m not sure ir it can be by 

8 Friday but in all likelihood it will be by the 

9 hearing ; we'll a ttempt by the end ot this week. 

10 CO.MXI 88IONER CLAP.It: But that gets to 

11 Kr. Ch ild ' s point about not having the witnesses here. 

12 All right. Let ' s go back to one. Which was 

13 the one you round acceptable? 

14 HB. PAOOB: With res!J.;)Ct to Issues 1 through 

15 4, the position taken by FPUC has been accepted by 

16 Staff. The remaining issues arc still being resolved . 

17 COKKI 88IONER CLARX : And they are dependent 

18 on the other issues, right? 

19 

20 

HB. PAOOB: That's correct. 

COKKI88IONBR CLARK: From what I understood, 

21 you anticipate resolving them by Friday so these 

22 should bo able to be resolved by Friday. 

23 KB . PAOOB : That ' s our hope, yes . 

24 Mr . Childs? Mr. McGee? 

25 KR. CRILD8 1 I don't think there's any 
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1 discovery on final true-ups for Florida Power and 

2 Light. I don't understand -- I mean J'd be perfectly 

3 happy to meet and try to work it out with Staff. I 

4 simply am at a loss to understand what remains ~o be 

5 resolved on these issues. 

6 We're talking about the final fuel true-up, 

7 I ssue l; the estimated fuel true-up from October 

a through March, Issue 2. I didn ' t think that ~e had 

9 anything remaining to be addressed thoro. 

10 KS. PAOGB1 Staff has advised me that 

11 transmission revenues should have boon credited 

12 through the fuel clause all tho way back for January 

13 of 1997 and that ' s why i t affects those other issues. 

14 And that thoso matters will bo resolved as we resolve 

15 all of this at one time. 

lo HR . CBILDSI I also thought Staff said they 

17 didn't have any question about tho accuracy of the 

18 correction tor the current period, but thoro wao an 

19 issue if the methodoloqy is changed as a rosult of 

36 

20 request tor reconsideration, that you could r~ach back 

21 through the start of this period. You said y~s. 

22 KB. PAOGB: I don ' t think we're there yet. 

2J Wi th rospoct to havo the numbers boon properly 

24 presented 1t this time, n0twithstanding any effects 

25 reconsideration might have, we ' re still resolving 
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1 that. And my guess i s that after wo moot after the 

2 prehear ing and then go back through what we have \ '9 

3 will be ab:o to resolve these issues. We're not 

4 suggesting tha t we have outstandi ng --

5 COJOli88IOJrD CLAJllt: Ms. Paugh, I had 

37 

6 understood what came from Ms. Bass is that we ' re okay 

7 with the transmission figures being in accordance with 

8 tha t o rde.r. l\nd if that's the case, I think what Mr. 

9 Childs said is correct; that we should be okay with 

10 Iss ues 1 through 4 . 

11 KS . BASS : If that was your understanding 

1 2 what I said I misspoke. We understand that the 

13 transmission revenues have been calculated i n 

1 4 accordance with the Commission orcer. We ' re still 

15 revi ewing the discovery to determine whether or not 

16 they were, actually to satisfy ourselves they were 

17 calculated i n accordance with the order. As soon as 

18 we resolve that, that they were calculated i n 

19 accordance with the order, then we could go toward 

20 from there. 

21 COHMZSSIONBR CLARKI And that i s tho only 

22 issue holding up Issues 1 through 4? 

2:l KS . BASSI I believe so . 

24 COXKI88IO.aR C~l Okay , Mr. Childs. So 

25 my e xpec t ation is that 1 thr ough 4 can likewise be 
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1 identified as a proposed stipulation by Friday. 

2 

3 

KS. PAUGBI That 's correct. 

COKM.I&.SIO.-ml CLARXI All right. Without 

4 deali.ng -- having t o go with specific issues on the 

5 annualization, I understand Issue 22 to be generic as 

6 to whether or not we should go to annualize 

7 proceed ings . Lot me j ust make sure. o~c has no 

8 position. But FIPUG doesi is t hat correct? 

9 

10 

KS. KAUFKAH I That's correct. 

COMKISBIONER CLARXI You don't think we 

11 should do that. 

12 

13 

KB . DUFKAHs That ' s correct. 

COMXIBBIONBR CLARXI And I take it all of 

14 the other companies, with the excepti~n of FPL, is it 

15 your position we should go to annual, or you don ' t 

16 care? 
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17 KR. KoGBBs Florida Power ' s position is that 

18 yes, we should qo to annual. Florida Power favors a 

19 calendar year annual proceeding. However, we don ' t 

20 have a objection to a transition period, if that ' s 

21 necessary, to efficient1y accommodate the change . 

22 CO~SSIONBR CLARK: And Florida Power and 

23 Light, you want to go to an annual, you want it 

24 calendar and you want to go to that regardless of what 

25 everybody else does. 
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1 KR . CHILDS: That is correct. And we have 

2 proposed a transition amount, or methodology, to get 

3 to the annual by next year . 

4 COJOliSSIONER CLAJtlt : Okay. Let me just. 

5 indicate, in an effort to sort of understand t he 

6 issue, and perhaps expedite this pr oceeding, I'm 

7 initially inclined to have tho whole commission decide 

8 the issue. Now, I appreciate the fact that somebody 

9 has identified that we have gone to annual for GPIF 

10 for FP&L, and for capacity for FP&L and Gulf, and 

11 environmental or FP&L and Gulf. But it ' s my 

12 undorotanding they are still done in conjunction with 

13 either t he August or the February hearing. That it 

14 doesn ' t there isn't a recommendation for yet 

15 another date. 

16 And to me it's more appropriate to have the 

17 panel decide it because -- I mean the full 

18 Commission -- if the panel decides it we're in 

19 effect -- at least tor FP&L - - coming up with one moro 

20 hearing. I at least think the Chairman ought to have 

21 a say in that as the person who has to handle our 

22 calendar. And the issue of whether it is appropriate 

23 to be on a calendar basis or e fiscal year basis or 

24 whatever. 

25 I guess, Mr. Childs, what I'm suggesting is 
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1 it seems to me -- and as I understand it, the revenues 

2 with respect to fuel judqment are considerabl}' .. ore 

3 than GP.£F capacity or environmental. And I thia ~k 

4 thoso are -- now tho notion of increasing potential 

5 hearings; the notion of the numbers involved 

6 indicates - - and the fact it's a matter of 

7 administration -- indicates to me that it should 

8 involve a decision by the full panel. And I ' ll 

9 welcome hearing from anyone who disagrees with that. 

10 KS. CBILD&a If it's appropriate to speak, I 

11 will address that. 

12 We don ' t disagree with that at all . 

13 

14 

COKKI88IONBR CLAR~ : Okay. 

MS . CBI .LDS : What our position was, we 

15 broached this subject before, was that we thought it 

16 was important to go to annual but we thought we needed 

17 to go to annual 1999, not the year 2000, and that, 

18 therefore, the way to address that was now so that 

19 there could be a transition for the year 199 9 ; that is 

20 next year. 

21 COKKISSION~R CLARK I Mr. Childs, let me 

22 interrupt you. What ' s the magic about 1999 as opposed 

23 to 2000? 

24 KR. CBXLD&a Because we thought there were 

25 benefits of going to the annual hearing, and that 
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1 because ot those benefits that i t was important to do 

2 it sooner rather than later. That if there was r way 

3 to achie~e that by 1999, we ought to try to, and aa i t 

4 relates to the "Commissioners, that also full 

5 commission. 

6 Wo wore aware that the Staff and certain 

7 Commissioners, maybe all of them, would want to 

8 participate on this issue. On the other hand, we felt 

9 we wanted to get it before you, and if we filed it as 

10 a generic issue, which was one of tho things 

11 suggested, that there was probably no way to get it 

12 resolved by tho year 1999. And, thoroforo, we went 

13 ahead and filed it in order to got the request befo.d 

14 you. And if thoro was a way Cor tho full Commission 

15 to participate in this docket, that soomod to be an 

16 acceptable way to proceed. 

17 COKXISSIOIIER CLARX: Well, what I talked t o 

18 Staff about was possibly doing a PAA. And let me ask 

19 Ms . Kaufman. I understand it to bo probably your 

20 client that ' s tho only one objecting. 

21 KS . XAUPHAH: Well, I guess that's the case . 

22 But we do object to moving to tho onc-ybor period tor 

2J some ot the reasons you mentioned, most notably the 

24 amount of dollars involved; that you ' re going to be 

25 projecting tor a 12-month period now instead of 6 
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1 month. So oven though, yes , we're swimming upstream, 

2 we do object. 

42 

3 COHM~SSIOBZR CLARX: But we would still ~avo 

4 midcourse correction. I ' m embarrassed to say, I can 't 

5 remember if -- that issue about how much different 

6 does i t have to be before you notify us; what did we 

7 decide to do? 10\. Does that give you any comfort? 

8 MS . XAUFKAH r It gives me some comfort but 

9 my client still prefers the shorter projection period 

10 because we think that to tho extent projections can be 

11 accurate, they will be noro accurate over a shorter 

12 period than a 12-month period , especially given t he 

13 magnitude of the dollars. we agree with you, also, 

14 that this is an issue that the full commission should 

15 take up. 

16 COMMISSIONER CLAR~I Mr. Childs, how fast 

17 would you need a decision i n order to do it by 1999? 

18 What would we have to do? 

19 MS. CHILDSr This is our thought process . 

20 We filed a transition proposal where we would use --

21 instead of six months we would use a nino-month factor 

22 which would carry us through the end of the yoar. 

23 Incidently, if we don 't do that, then our factor goes 

24 up significantly on tho six-month period. So we'd 

25 like to stay with that. 
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1 In terms of having to know, it seems to me 

2 we have to know so that in oomo way thoro can be a 

J hearing in timo to aet a new !actor !or calo.,dar yoar 

4 1999. And I guess what we had had in mind was that i f 

5 you decided this issue now, that you wero going to go 

6 foward with a calendar year , that we wou ld come back 

7 for the hearing in August, subject to somebody saying 

8 well, maybe wo ought to come back at a different time ; 

9 we could come back later since you' ve set tho factor 

10 through the end of tho year. But we could come back 

11 either with everybody else in August or --

12 COIO(ISSIONER CLAJUC: But you're the only one 

1J who haG dono tho tranaition? 

14 KR. CHILDS: We 're the only one that has 

15 filed it . And I'm not sure how much difficulty there 

16 is for the other companies to file it . 

17 COKKISSIONKR CLAR~: Let me ask a question · 

18 Is there an objection to it being a calendar year? If 

19 we do that -- to me ever ybody has to be on tho same 

20 for it to be beneficial to reducing administration, 

21 everybody needs to be on the same basis. 

22 KR . BEASLEY : Commissioner, we had proposed 

23 retaining the current April through March recovery 

24 period. That's what we're in now with the 

25 conservation cost recovery, and it's what wo were 

FLORIDA PUBLIC BBRVICE COKMISSION 



1 geared up to file tor in this proceeding . And it 

2 would be of significant involvement in putting 

3 together a new fili ng. 

4 COMMISSIONER CLARK I I ' m not sure that 

5 answers the question. 

6 MS . PAOOB1 Commissioner, if r could 
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7 interject, I bel i eve TECO's posit ion is a fiscal year 

8 is their preference at least for now; is that correct , 

9 Mr . Beasley? 

10 

11 

KR . BBA.BL'EY I That'll correc t . 

MS. PAOOH: So there ' s not agreement among 

12 the parties whether the time frame would be a calendar 

13 year or fiscal year. 

14 

15 year? 

16 

COIOli88IOMBJl CLARK: Wl\ot is your fiscal 

MR. BEASLEY : It ' s the current period we ' re 

17 using, the April through Horch cost recovery period . 

18 CO~SSIOMER CLARKI Okay . Staff, do you 

19 have a recommendation? I ' m still inclined to kick it 

20 to the full Commission. And I guess what I thought 

21 would be the appropriate way to handle i t is for ths 

22 Staff to do a PAA attar meeting with all of the 

23 parties to at least identify what thoro is agreement 

24 on, perhaps how to do a transition, and the n outlining 

25 any differences there are, r~d outline the concerns 
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1 wi th respect to the magnitude of the dollars and any 

2 other concer n PIPUG has. 

3 MS . PAUOB 1 Commissioner Clark, you have 

4 5 

4 well stated Staff ' s position with r espect to this. •tie 

5 believe PAA would be tho most expeditious and most 

6 thorough analysis of t his. We will do everything in 

7 our power to expedite those proceedings, but I think 

8 that i t needs the full Commission review. I think 

9 that ' s very important. This is a policy issue with 

10 large dollar implications. 

11 KR . CHI LDS ! Could I ask -- I don ' t mean to 

12 belabor it, but is it posslblo that the full 

13 Commission coul d address this issue in this docket? 

1 4 The reason I ask that --

15 COlOU:SSIONZR CLAJUt : They are not available 

16 for hearing next week. 

17 MR . CHI LDS: We have filed testimony and 

18 it's been on file for some t ime . If we start PAA, in 

19 some respects we start over again in terms ot tho 

20 clock , you know, '.n terms ot filing going to hearing. 

21 I quosa I hold out some hope that we can convinc e tho 

22 Commission that it's appropriate to go toward and 

23 implement it. And I feel like it we do it tho oth~r 

24 way we just cannot do it by 1999. 

25 COMMISSIONER CLARKI I'm not sure I share 
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1 your pessimism on that. I'm, f rankly, looking for the 

2 parties to resolve -- what does it take to get t o 

3 annual and how would we resolve it? And t hen the 

4 issue will only be is it appropriate to or not? 

5 It ' s my inclination to instruct St aff to 

6 deal with this as a separ ate itom to go f or tho full 

7 Commission and do it as PAA. I realize I don 't have 

8 the authority to do that, but if Staff would take that 

9 up tith the Chair , I guess it would be my ruling to 

1 0 take it out of these docket s . 

11 KS. PAUGH: We ' ll be happy to do that 

12 ilDlllediately. 

1 3 COKM7SSIOMER CLAR~I All right. But with 

14 the understanding that it would be my desire to have 

1~ that resolved as quickly as possible so it could be 

16 implemented if the Commission decides to by 1999. 

17 KS. PAUGH: We'll make every effort to do 

18 that. 

19 We don't have to have the hearing in August. 

20 It could be at a later month in 1998, so to that 

21 extent it ' s still quite possible this could happen in 

22 1998 . I don ' t shace Hr . Childs ' pessimism either. 

23 COXNISSIONBR CLARK: 1999. 

24 KS . PAUGH: To have a hearing to resolve it 

25 nov. 
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1 CO.IOUSSIONl'JR CLAR.It : Let me explore that. 

2 When did you expect to have a hearing it you went to .:-

3 calendar basis? 

4 MR. CHILDS I For the calendar year? 

5 COJCKISSIONBR CLAR.Itl If you did it on a 

6 calendar basis , when would we have the hearing? 

7 MR. CBIL.DS 1 I don ' t remember when we were 

8 proposing it . Somet ime in t he fall of the year. 

9 

10 

KS. PAUGH! Staff proposed mi d- November . 

KR. CHILDS: I don ' t know if you said we 

11 could do it later if t he other companies are on a 

12 six-month factor. I thin.k you' ro going to have a 

13 transition here somehow, because ot herwise their 

14 factor ends. 

15 

16 

KS. PAUGH: That's correct. 

KR . CHXLD81 That ' s why I was concerned 

17 about whether we could do it on time. Could we leave 

18 for the time being, Commissioner, the issue of the 

19 transition for Florida Power and Light open? I think 

20 Staff said they would check and see whether they could 

21 do that . 

22 COKHISBIOHBR CLAR.It : We'll leave the issuo 

23 of the transition open and take all of tho 

24 information. And that if the Commission decided to go 

25 to an annual, then we could also make a decision 
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1 whether to us e t hat information pr ovided in the 

2 docket . Is that your i ntent? 

3 MR. CHILDS : Our proposal in thla dockot ia 
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4 t hat you use ~he transition amount for the nine months 

5 as if you will be making the decision to go to an 

6 annual . And tha t if you don't make that decision , 

7 that we would r evise it later . But that we use tho 

8 current nine - month fili ng we have mado in this docket . 

9 COKKISSIOBBR C.LlUUtl Well, that's 

10 inter esting . 

11 MS . PAUGH I If I could inquire of counsel 

12 what issues he ' s referring to specifically? 

13 MR. CHILDS: 7, I think, is ona. 

14 MS . PAUGH: Staff has advised they do not 

15 feel it ' s appropriate to put in a r-.ine-month facto r 

16 when we know it's only going to be for six months. So 

17 they disagree with tnat request . 

18 MR. CHILDS: That's what I'm s uggesting, is 

19 that we don't know that it will only be for six 

20 months. We know that it's going to be addressed 

21 independently with the Commission following the 

22 Staff's recommendation, and that if the Commission 

2J ultimately votes to go to an annual, and votes to do 

24 that for 1990, we're prepared, at least for us, to do 

25 that with the transition. If not, if the:· vote 
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1 against it, then we will be as ever yone else, tiling 

2 tor the new factor later this year. 

3 KS . PAUOBI I don ' t believe it ' s 

4 appropriate. I'm sorry. 
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5 KR. CHILCSI Well, okay. I nevertheless ask 

6 that you at least tentatively leave that as an issue . 

7 I think you were going to check and see what tho next 

8 step was going t o be . 

9 COKMI88IONBR CLARKI Mr. Childs, it seems to 

10 me what you ' re suggesting, is you 're willing to bet 

11 you ' re going to get the annual and you ' re willing to 

12 go to the nine months ; and then if we decide not to, 

13 we ' ll go back and adjust it we need to . 

14 HR. CBILD81 We c an because wo will have tho 

15 hearing i n August . We're setting a factor at this 

16 time to go nine months through the ond of this year 

17 starting in April. So we have a nine- iltonth factor 

18 that carries us through 1998. I'm saying we've 

19 already prepared that, and if the Co~J~sion , in fact , 

20 decides it's appropriate to go to an annual hearing, 

21 then we would be able to continue to use our 

22 nine-month factor. If they decide not to, then we C4n 

2J como back in August and change tho factor, if that ' s 

24 the what Commission wants to say. 

25 C0~88IONER CLARK : You have supplied for 
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l this proceeding both information on the six-month and 

2 nine-month. 

J 

4 

KR . CBILDS I We have. We have both. 

COKNISSIONIR CLARK I What you would like us 

5 to do i s t o -- would be your r equest that we approve 

6 the ni ne-month , regardless of what is done - - even 

7 kicking out the a nnual full Commission . 

6 KR. CB7LDS I Right . 

9 COKNIBBIONBR CLARJ:I If it is decided that 

10 we not go to the annual, then an adjustment will be 

ll made in August. 

12 KR . CHILDS! Right . 

lJ KS. PAOaBI I believe that's premature, 

14 Commissioner Clark . 

15 COKNISSIONIR CLARX : It has some appeal in 

16 the sense that what that means, however, is that it 

17 still remains an issue; not a proposed stipulat ion . 

16 And it would be something we would have to take up at 

19 the hearing. I don't think I can decide that. 

20 KR. CHILDS: I thought that Staff was going 

21 to check as to the way the generic issue would be 

22 handled. So I am assuming I ' m assuming that tho 

23 issue is preserved, either as an isnue in thio docket 

24 or as an issue and generic issue with a proposed 

25 agency action procedure, that it is preserved. 
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1 COMMISSIONER CLARKI But we're goi ~g to set 

2 the factors prior to a decision on that. 

J HR. CJIILDS: J! understand. I unde~·stand. 

4 And I ' m just saying that we would ask that 

5 you go ahead and sot our factor on the basis of the 

6 transition . 

7 We do have the information for it to be a 

8 six-month basis; it's been filed , can be quantified 
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9 and ready to go there. It will bo a higher fac t or and 

10 we would prefer not to do that. That ' s one of the 

11 benefits we thought wa had with t t .e annual anyway, is 

12 that there ' s a little bit more chango in the level o f 

13 tho factor . 

14 COMMISSIONER CLARK: Mr. Howe. 

15 KR. HOWE: I was just going to ask 

16 Mr. Childs to c larify which factor is higher and he ' s 

17 done so . 

18 COMMISSIONER CLARK: I guess I ' m inclined to 

19 let the panel decide, you know, even given tho fact 

20 that we would allow the decision on the annual to go 

21 to the commission, for the purposes of th is proceeding 

22 s hould wo approve either the six months or tho nine 

23 months? 

2 4 KS. PAUOBI We can certainly handle i t that 

25 way. I think there are some procedural duo process 
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1 problems with this, and I'd like to take a look at 

2 that between now and the he.ari ng . 

3 COJOIISSIOlfml CLAIUt: I suspec t there would 

4 because FIPUG is oppose d to the annual; is that 

5 correct? 

6 

So you would be opposed t o a tra nsition . 

KS. PAUOHI It would be ineffective 

7 preemptive ruling to tha t extent. 

8 COMMISSIONER CLARK I Then we don't have a 

9 proposed stipulation. 
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10 KR. CHILDS: I guess I undcr~~and that. But 

11 I ' m saying if it's an issue , a nd I understand that 

12 FIPUG disagreed with it. I'm not ouggesting that 

lJ that ' s stipulated. I ' m suggesting it that i ssue 

1 4 remains, that the panel may decide whether to permit 

15 us to go t oward with a fuel adjustment on t hat basis, 

16 and they may not. We have the information to do it 

17 both ways. 

18 

19 decide. 

20 

KS. PAUGH: We can just let the panel 

COMMISSIONER CLARX : Yeah. But wha t issue 

21 does it come under? How do we identify it so the 

22 panel knows --

23 

2 4 

K8. CBILD8 1 It ' s 10C. 

K8 . PAUGH: Does this also relate to Issue 7 

25 as you previously i ndicated? 
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1 

2 

MS. CHILDS : I think it ' s 4 and 7. 

MS. PAUORI So the full list is 4, 7 and 

3 lOC; is that correct? 

4 

5 

MS. CHILDS: For what? 

KS. PAUOHI ~or the nine-month factor ~hat 
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6 we have been discussing. I ' m trying to get clear what 

7 it is we need to --

8 HR. CHILD81 We got to tallcing on something 

9 else. I ' m not sure I had done that review . I think 

10 it's 4, 7 and 10C. 

11 CO)QUSSIONER CLARJt: 4, 7 and lOC would all 

12 be influenced by going to an annual factor, the 

13 transition? 

14 MS . CHILDS : Yes . And the wording on five, 

15 because of the way the wording ahout it terminating , I 

16 think in the Staff ' s wording, that it would terminate 

17 in September, which is not a big deal. 

18 

19 

20 

COMMISSIONER CI.J.RK: 4, 5, 7 and l OC? 

MR . CHILDS: Correct. 

COMMI SSIONER CLAR~ I Ms. Kaufman. 

21 KB. JtAOPKAN: Commissioner Clark , I guess 

22 I'm just a little bit confused. And I ' m not sure that 

23 I have a problem with talking about whothor or no~ tho 

24 transition factor should be in place for Florida Power 

25 a nd Light for the next nine months . But I would be 
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1 concerned with the language of Issue 10C r i ght now, 

2 which would seem to suggest that there would be a 

3 decision made in regard t o whet he r t he 12 months is 

4 appropriate. 

5 COHXISSIOM!m CLAlUCI I think at the very 
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6 least 10C has t o be changed to reflect t hat a decis i on 

7 on the annua l has been deferred t o the " Jll 

8 Commission , and t ha t it shoul d be with the 

9 understanding that it ' s defe r r ed, is i t s t ill 

10 appropriate to establish FP&L ' s propooed fuel c ost 

11 recovery factors for a period of April t hrough 

12 December? 

13 KB. KAOPKAN: Then I would wonder - - would 

14 hope that we would no t be discussing, getting i nto all 

15 of the policy ramifications we ' re going t o talk t o the 

1 6 entire commission about. 

1? COKKISSIONER CLARKI No. But I would 

18 presume your position on this would be no , that they 

19 shouldn ' t do it . 

20 KB . KAUFMAN: I think for consistency that 

21 would probably be corr ect. 

22 COKKISSIONBR CLARKI Okay. I ' m comt~rtablo 

23 with having t he panel decide whether or not that ' s 

24 appropriate to do and send a decision on annual. 

25 MS . PAOGB1 We ' ll defer to your j udgment . 

FLORIDA PUBLIC 8ZRVICB COKKI88IOM 



1 COMXISSIOWD CLAR.Jtt But, Hr. Childs , I 

2 suppose you ' ll have to make that argument at the 

) beginning or the --

4 KR. CHILDS: I understand. 

5 

6 

COMXI88IONER CLARK I -- of tho heari ng . 

KR . CBILD8t Okay. 

7 The other ·Commissioners are Commissioner 

8 Jacobs and Garcia, r ight? Perhaps what we should do 

9 is a little memo to sort ot give them a road map on 

10 this one. Okay? 

11 

12 

lJ 017 

l4 

K8 . PAOOBI We ' ll do that. 

COKMISSIOWER CLAR.Jt l Are we finished with 

xs . PAUGH: Rave we fully addressed lOB to 

15 your satisfaction? 

16 K8. CBILDBI I think we have . The only 

17 thing I want to ask is that it's unders t ood that the 

18 filing for the factors tor Florida Power and Light 

19 company are based upon -- we have proposed them on 
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20 n ine months , we have the data for six months, and that 

21 they can be calculated for six months from that data 

22 and there's no objection to that. 

23 COKNI88IOKER CLARKI I think we do need to 

24 agree. We need to make aura that prior to t he hearing 

25 we do agree on what is appropriate if it is six 
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1 months. 

2 

3 

MS. PAOOBI That we intend to do . 

KR. STOBBI Yo u asked whether the y were 

4 through with 01. I would propose that we stipulate 
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5 th~ admission ot the testimony ot two ot our wi tnesses 

6 who aro not i nvolved in tho transmission cost i ssue, 

7 which, as I understand, is the only issue r emaining 

8 outstanding aa to Cult Power Company. 

9 CO.IOIISSIONU CLARKI This is a good time t o 

10 i ndicate. I would propose - - it ' s my recollection 

11 what we do is stipulate all of tes t imony into the 

12 record at the beginning ot the hearing, e ither botore 

13 or atter we do the otipulationo, and we do not oxpect 

14 them t o show up. 

15 KR. 8TONB1 Certainly it thoro ' s no 

16 contested i ssue. It the transmission issue r ema ins 

17 contested , we would probably have a witness he re on 

18 that, and we 'd also be prepared t o address tho tallout 

19 issues as a result ot that. But we do have two 

20 witnesses that are not impacted by that outstanding 

21 issue one way or the o ther . 

22 CO.KMISSIOnR CLMXI Lot ' s talk about the 

2J tranomission. I don 't see why avon t hey have t o be 

24 here it a ny change in the transmission on 

25 reconsideration, it ' s Statt •s position that would only 
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1 take place in the next proceeding. 

2 

3 

KS. PAOOBs That's correct. 

KR. STONE : T~en I ' ve heard some 

4 inconsistent stacements from Staff. I understood 

5 Staff to say they were not prepared to accept the 

6 company's numbers on transmission at this time. If 

7 that ' s t he case, then we need to have a witness here. 

8 If they are prepared to accept our numbers as they 

9 exist at this time, then I agree with your previous 

10 statement. 

11 KS. PAOOBI I think we have boon down this 

12 trail before. Staff has not finished its analysi& ot 

lJ the current numbers supplied by all of the parties 

14 with respect to transmission based on the order that 

15 has been issued. But we will have that resolved by 

16 the end of this week. In all likelihood, yours will 

17 be resolved along with everyone else ' s. 

18 XR. 8TONB1 And I agree. But I have two 
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19 witnesses that could be excused today based on what we 

20 know today. Thac •s all I'm saying. 

21 COKMISSIONZR CLARK I We're going to excuse 

22 everyone it there are proposed stipulations on the 

23 issue. So if they are on an issue tor which ~e have 

24 currently identified it as a proposed stipulbtlon, 

25 they don't need to show up. 
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1 KR. STOHEc That ' s what I needed to have 

2 clarification of . 

3 xs. PAUGBI Assuming we can agree. I'm not 

4 saying that we will. 

5 COKMI 88IONZR CLARll No. We're not talking 

6 about that. If by Friday we also clear up the 

7 transmission, the same -- if it becomes a proposed 

8 stipula~ad issue, the same applies, the witnesses do 

9 not have to be here. 

10 

11 

KS. PAUGH: That ' s correct. 

KR. STONEI If it may be of benefit to ~he 

12 process, I can identify two witnesses t hat can be 

13 shown as stipulated because they will not be impacted 

14 by the absence of an agreement on that issue. 
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15 COKKISSIONBR CLARX: I guess I'm of the view 

16 it will confuse it . But it's my anticipation that 

17 every witness will be excused in 01 . Would that be 

18 correct? 

19 MS. PAUGH: That's correct i f with respect 

20 to the outstanding issues we're able to reach 

21 agreement with the parties. 

22 COKKISSIOHER CLARl l w~at are the 

23 outstanding issues? 

24 KB . PAUOB1 All of the transmission issues, 

25 and there are other issues throughout that we're still 
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1 resolving matters v ith the companies. It is 

2 ant icipated that we will resolve all of t he matto<s 

J but we certainly can't guarantee that. 

4 COXMI 88I OHD CLMU:t Here ' s what I propose 

5 to do. By Friday when we know what is proposed to be 

6 s tipulated, t .hen we would also i dentify all of tho 

7 testimony that will be stipulated into tho record and 

8 identify those witnesses who do not have to be at the 

9 hearing. 

10 

11 

KS . PAOO.H: We'll do that. 

COKM~SSIONER CLARK: Okay. We'll have a 

12 complete list by Friday . 

13 Does that conclude 01? 

14 Ks . PAOG.B: As far as Staff is concerned , 

15 yes. 

16 • • • • • 
17 

18 

19 

20 

2 1 

22 

2) 

24 

25 
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