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1 P a 0 C B B D I • G 8 

2 (Transcript follows in sequence from 

3 Volume 3.) 

4 CII&I....- JOD801fl We're <Joing to qo back on 

5 the record. 

6 ~ KI•G 

7 was called as a witness on behalf of MCI 

8 Communlcations Corporation and, having been duly 

9 sworn, testified as follows: 

10 DIRBC'f .nlliD~Io• 

11 BY liB. 11UDI 

12: Q M•. Xing, you were previously sworn in; is 

13 tha,t correct? 

14 a Yea. 

15 0 For the record, could you please state your 

16 name and business address? 

17 Ky naae is Jane King. My business address 

18 is 1200 South Hayes Street, Arlington, Virginia. 

19 And! by whom are you employed and in what 

20 ca.pacity? 

21 MCI Telecommunications in the capacity of 

22 senior manager, conswaer affairs. 

23 Q Ms. Jc:inq, i 'n preparation for this 

24 proceeding, did you cause t .o be pretiled wi.th the 

25 CoDDDisaion 17 pages ot direct testimony including two 

FLORIDA PUBLIC a .. VICB COKK%88IO. 
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exhibits? 

A Yes, I did . 

Q Do you have any changes or corrections to 

yo.ur direct testi.mony? 

A No. 

0 so if I asked you the sue qu.estions today, 
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7 y·our answer a would be the same? 

8 A Yes. 

9 118. WUDa Madam Chairman, could we have 

10 Ma • . Ki nq• .a direct teat.imony copied into the reoorcJ? 

:u CDXIUIUI JODSOIII It will be copied or 

12 inserted aa though read. 

13 0 (By Ka. war4) And a.lso, Ms. King, you did 

14 prefile, I believe, 18 pages of re:buttal testimony? 

1.5 

16 

17 

18 

Yes. 

And that also included one exhibit? 

Yes. 

Do you have any changes to your rebuttal 

19 testimony? 

20 Yes; to delete the qu.estion that appears at 

21 Lin.e 13, the qu estion and answer, Line 13 through 24 

22 on Page 14, because that issue has been severed from 

2 3 ·this hearing. 

24 So Page 14, Lines 13 through 24 shoul d be 

25 deleted; is that correct? 

ft.ORIDA PtJBLIC 8DV%~ CC*III88ZOM 
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And wi tb that correct.io>n and deletion, if I 
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asked you tbe same que·stiona in your prefiled rebuttal 

testimony, your answers would be the same? 

A Yea. 

118. WUDa Madam Chairman, we'd like to have 

Ma. King'• pTe.filed rebuttal testimony inserted into 

the record. 

CII&IItiO\JI JOBII8011a It will be so inserted. 

U. WUDa And we' 4 like to have the 

11 •xhibits, which are thre.e exhiblts d.eaiqnated as 

12 JMI(-1, 2, and. 3, JDarkad for identification as the next 

13 composite exhibit. 

14 CBAIIUIU JODso•a JMl<-1 throuqh 3 will be 

15 marked as COJDposite Exhibit 12. 

16 (Exhibit 12 marked for identification.) 

17 
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Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

A. 

·Q. 

A. 

Q. 

A. 

My name ia Jane ICing and my business address is 1200 South Hayes Street, 

Arlington, VA 22202. 

BY WHOM ARE YOU EMPWYED AND lN WHAT CAPACITV! 

I un employed by MCI Communication~ Corporation in the Law and Public 

Policy Division aa Senior Manager, Consumer Main. My responsibilities 

include management of public policy iJSUes related to marketing of 

telecommunications services to residential and small business customers. 

abo oversee the management of complaints forwarded to the Law and Public 

Policy Division that have legal or public policy ramifications. 

PLEASE GIVE A BRIEF DESCRIPTION OF YOUR BACKGROUND 

AND EXPERIENCE. 

I have 16 yean experience in many facets of consumer protection and public 

policy related to representation of the in.terests of'consa•mers. I have worked 

on behalf of consumers in the non-profit and government sectors prior to my 

employment by MCI. For the Jut six yean, as an MCI employee, I have been 

involved directly with customer iuues and worked closely with consumer 

orpnizations. I have a BA in English from Duquesne University and all of 
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the graduate eoune work for a Muten in English from the University of 

Vuginia. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY! 

The purpo~ of my testimony is to identify those areas in the Commission 

staff 1 propoled Cultomer Service Rules that MCI can. suppon, aa~d to 

identify thoae areu that might impose a burden on consumers without addin,g 

to the proteceion of their interests. We will also note the financial impA'• of 

aome ofthe Commiuion staff proposals on MCI, and therefore, on our 

customers. 

CAN YOU IDENTIFV THE REASON FOR INCREASED CONCERN 

ABOUT UNAUTHORIZED SWITCHES OF' CAR.RIERS? 

Perhaps most important, in terms of overall consumer protection, the public 

is much better informed about the telephone services marketplace than it was 

until recently. Durina the put year, your offices and those of other 

regulaton have worked closely with the media to disseminate infonnat.ion 

that helps consumen to understand carrier switches and ways for consumers 

to ,protect themselves against slamming. 

2 
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MCI hu alJo helped to educate coftll.lmen about selecting a telephone carrier 

and ways to avoid being •slammed• or convened to a carrier without 

autho.rization. MCI produced two recendy published booklet.s with consumer 

groups, •MaJcins the Bat c.u• and "Countdown to Smart Dialing". Both 

have been widely distributed, and the text of each of these booklets is on the 

MCI web site <www.mci.com:>. A copy of the information from our web site 

iJ attacbed u exhibill JMK-1 and JMK-2. 

MCI abo works clotely with the media to place articles warning consumer!: 

about "llunmina• frauds and recommending steps to take to avoid being a 

victim. 

Additionally, the advent of equal access, with carrier choice now available for 

intraLAT A service~ and, to a much lesser degree. local services. raises 

significantly the sheer volume of carrier switches. Estimates of the number of 

switches in 1996 are u high u SO,OOO,OOO, a total that represeQts halfofthe 

residential lines in the: country. 

ARE ALL PIC DISPUTES ACTUAL "SLAMS,.! 

Many d.iJputel about carrier awitcbes are not slams. In fact, MCI 's 

experience indicates that at leut half of the complaints reponed by local 

carriers u .. PIC disputes" are not slams, but are legitimate switches that are 
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beina disputed for a reuon other than. slamming. Several types of PIC 

disputes that are not slams include: disagreement in a household, when. one 

party authorizes the switch and another objects or is unaware of the PIC 

switch; changes of mind &bout choice of carrier; faulty orders, sometimes due 

to derical error, sometimet due to erron in transmitting the data. Some 

~unauthorized switches (a not inconsiderable number) result from subscriber 

fraud. 

IS THERE A PROCESS 1N PLACE TODAY TO ADDRESS 

CONSUMER PIC DISPUTES? 

Currently, most PIC disputes are reported by consumers to their local carrier. 

'In order to fAcilitate rapid! restoration of service to the carrier of choice, the 

FCC hu authorized so-called "no-fault" 'PIC dispute resolution. the practice 

used by MCI and other IXCs with most of the local carriers around the 

country. Through "no-fault'' resolution. the local carrier reports that the 

consumer disputes the PIC, switches the consumer back to the original 

carrier, and assesses the company with the disputed PIC for the switch fee. 

The current "no-fault .. PIC dispute resolution process represents long distance 

carrier acceptance of responsibility for all PIC disputes, whether or not the 

carrier had any rC5p()Oiibility whatsoever for the dispute. The "no-fault" 

pr<><*~, at leut when raponlible carriers are involved, assures rapid 

manaaement of conswnet' complaints and restoration t.o consumers of the 
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services of their carrier of choice, and also compensates them for the PIC 

switch fee. The no fault tariff however, has one twge and obvious ftaw. Th.e 

local carrier does not have any requirement to research the cause of the 

dispute. Therefore, local carrier repon• of PIC disputes are highly inflatee. 

because the many reasons for disputing switches listed above are not 

accounted for. Instead, all are clwacterized u "slams". 

WBATSBOULDBETHEDE~ONOFANUNAUTBO~ED 

SWITCII, OR "SLAM"! 

The propoled rules do not define an unauthorized switch. Lf IXCs and other 

carrien are culpable for unauthorized switches, the activity should be defined. 

An unauthorized switch is the conversion of a consumer's carrier without 

coruumer consent. From MCI's perspective, however, and clearly from the 

Commission staffs perspective, the consent mu.st be affinned through 

appropriate verification, i.e., through the verification. methods authorized by 

the Federal Communications Commission (FCC) and/or the Florida 

Conunission. At MCI. verification of sales occurs through two methods 

only: Third Party Verification of all outbound and inbound telemarketing sales: 

and agent sales, and letters of agency for all orders received via business reply 

envelope or checlc LOAs. 
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MCI believes that all sales that are confinned by me(bods authorized by the 

appropriate reautatory body must be viewed, by definition. as authorized 

sales. For example, a QOiliUmer who repons a PIC dispute that, in fact. is 

discovered to the. result ofbuyer's remorse foUowing a properly ·verified sale, 

is not an unautboriz.ed PIC, or ''slam." 

DOES MCI AGREE WITH THE COMMISSION'S 

RECOMMENDATIONS FOR THE VERIFICATION OF CONSUMER 

REQUES-TS FOR SWITCHES OF TELECOMMUNICATIONS 

CARiliERf 

MCI shares the Commission's concerns about slamming. We have taken a 

laderlbip role in advocating effectjve. consumer-friendly measures that 

would help our industry craclc down on slamming, while permitting flexible 

CODIUJnCf Choice. MCI believes that serious consideration should be given to 

adoptins Third Party Verification--or TPV--as a requirement for all carrier 

switches. MCI's own experience with TPV convinces us that it is the single 

molt conaemer-fiiendly rand effective approach to curbing slamming. 

BOW DOES MCI USE TPV TO CONFIRM PIC SWITCHES! 

TPV confirms consumer desire. to make a swit.ch of carrier via an independent 

third party verification company. TPV verification is shon, consumer-
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friendly, and effective. It co.nfirma essential information about the customer's 

decision to switch in a one to two minute call. lmportantJy, the TPV company 

has no commission or other financial incentives to confirm sales orders. The 

company simply verifiea customer choice. 

It • s an eflieient process. It avoids order entry delays that are otherwise 

involved if written customer LOAI must be gathered. lt permits consumers to 

begin eajo:,ing promiJed benefits sooner. MCrs experience is that customers 

like it. TPV acknowledges the modan reality t.hat consumers want to· deal 

with phone service iuues over the telephone. 

WHAT IS MCI'S EXPERJJ:NCE USING TPVT 

Importantly, for purpotes of the Commiuion's focus on slamming, TPV is a 

proven means of reducing unauthorized conversions. MCI's own experience 

with TPV is instructive. We implemented TPV in 1991 for our outbound 

telemarketing sales. This resulted in a. dramatic reduction in telemarketing 

complaints-to the point where only a small fraction of one percent of all 

telemarketing sales results in complaint& of any type. 
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MCl initially used Third Party Verification for outbound telemarketing sales. 

By early 1996, however, we found that sales channels where MCI gathered 

LOAs-like door to door sales and face to face sales at evenu-were the 

source ·of a disproportionately lqe percentage of MCI's disputes and 

compwnts. We .noticed that ·while LOA-driven sales channels represented 

leu than 2()1'/e of our residential sales activity, these same sales ~hods 

repraenttd almost so-;. ofMCI's LEC-reported PIC di~utes. We noticed 

the same trends throughout the industry, u most of the major enforcement 

actio.111 revolved around direct Ales, forged LOAs and other deceptive LOA 

rnar:keting. 

WRA 1' DID MCI :00 AS A RESULT OF ITS RESEARCH ON LOAs! 

Armed with these facts, MCI decided to make another major commitment to 

itJ own sales quality efforts. Early in 1996, MCI committed both t.o the Florida 

PSC and to the FCC that it would conduct TPV for virtually all its residential 

and small business Illes activities. By the fall of 1996, we were conducting 

TPV for virtually all our l&les. The results have been dramatic. We've seen 

1 substantial reduction of complaints &om salea channels not previously 

subject to independent verifiution. Overall, MCI's cornmitmentto TPV 

resulted in 1 year-o\·er-year reduction of more than 50% in our complajnt 
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percentages. The bottom line iJ that MCI believes ita commitment to TPV 

has greatly improved our own aaJes quality and therefore has better protected 

consumers. 

TO WHAT DOES MCI ATI'RIBUTE THE RECENT INCREASES IN 

SI...AMM.ING COMPLAINTS? 

The ever~ entry of new carriers, the increase in sheer volume of 

carrier .~Witches, and the ad"\lent of intraLAT A equal access, certainly explains 

some inc:reued volume in incidence of llammins in the industry. MCI also 

believes that consumers have benefitted from 1 great deal of infonnation from 

regulaton and the media on llammins issues. Consumers now better 

understand the proceu of switching carriers and their rights llSSOCiated with 

that proc:esa. Additionally, with the advent of intraLA T A equal. access and 

local competition, LECs have 1 self-interest in miseharacterizing consumer 

inquiries u "llama" or PIC disputes, thereby inflating the perceived J.ii\Jblem. 

But MCI is not perfect. One complaint is too many. We're still doins 

whatever we can to improve our own sales quality. But given the fact that 

millions ofcustomcn switch their residential service to MCI every year, it's 

inevitable that 10tne level of complaint activity will occur. We do believe that 

TPV aeu a standat:d that achieves a hish level of consumer protection. 
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Q. IS SLAMMING ASSOCIATED WITH TELEMARKETING! 

Q. 

A .. 

Contruy to common perception, industry slamming problema are not 

primarily related to teJemarketing. lnltead, the vut majority of reponed 

enforcement actions aeroas the country have involved sales methods using 

LOAI. The ra1 problem areas have been. forged LOAs, deceptive LOA 

marketina technique~ • .weepataka LOAs, and deceptive "'heck LOAJ. 

Gettina it in writina is NOT the solution. In fact. its the primary problem, as 

evidenced by CGniUmer testimony from the public bearings o.f the 

eomau.ion. 

WHAT ARE MCI'S VIEWS ON A REQUIREMENT TBA T TPV BE 

TAPE RECORDED? 

Though MCI recognizes that the Commillion staff believes that taping of 

TPV may enhance itt efticecy, we want to point out that carriers wiU have to 

invest many thouunda of dollars in setup costs, the taping of the verification 

conversation, subsequent storage of the rec:ording. and retrieval upon 

request. We think that TPV worb well today without mandatory recording. 

Pan of the proceu involves obtaining a date of birth or SSN from the 

customer to provid.e unique proof that the TPV representative actually talked 

with the authorizing cuatomer. 

JO 



2 

3 

4 

s 

6 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

Q. 

A. 

528 

While MCI believa any tapina requirement should be national in. scope, MCl 

would suppon m invatiption of the pouibility that taping would balance 

conauner neecb with the ldded costa of implementation. maintenance and 

retrieval of taped TPY calls. 

WHAT AU MCI'S VIEWS ON THE COMMISSION STAFF'S 

PROPOSAL ON THE REQtJIRED FORMAT FOR LOAJf 

MCI believel tbll the Commiuion lta1r 1 requiremenu for LOAJ u now 

propoted are genenJiy consilteftt with the FCC's formulation for WAs, 

which MCI aupporu. The rules propote Janauage stating that the document, 

"u a whole, tm1t not be misleading or deceptive''. and that the document 

"muat not be combined with inducements of any kind." We agree that 

deceptive or milleadinJ LOAI abould be banned. However, we believe that 

the LOA format lhou1d permit non-deceptive methods for customers to 

confirm that they are signing up for particular carrier-offered programs-such 

u frequent flyer partner programs--as part of the tranuction. It is in this 

context that the FCC ldopts rules that require thllt "the LOA be a separate or 

aeverable document whose sole purpoae is to authorize a chang~ in a 

consumer' 1 primary long distance carrier". In order to make partner offers 

clear, ft>r example, MCI makes the LOA "separable'', but connected to, the 

document specifying the number of frequent Oyer point a to be earned as a 

conMqucnce oflisniog up and Uling MCI'a service. MCI believes that 
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COIIIUinel'l actually have less protection if their authorization does not clearly 

retkct the term1 of their agreement to switdl carriers. 

MCI does tab exception to the sta1F a proposal specifying that the type size 

for certain diJdosurel must be of"at least u large u any other text on the 

pap, and located directly above the signature line''. Many letters of agency 

are cards or c:ertificates, luge enough to fit in a Number 10 envelope without 

a fold. The disclosures required by the statr s proposal should comport with 

the FCC's requirement that: "at a minimum. the letter of agenc;y must be 

printed with a IUfli.cient size and readable type to be clearly legible and 

contain" djsclosure language that conforms precisely with the statr s proposed 

language. 

WHAT ARE MCI'S VIEWS ON THE PROPOSAL THAT REQUIRES 

CONSUMERS TO BE CRED.ITED, FOR THE FIRST 90 DAYS, FOR 

ALL CHARGES BJLLED BY AN UNAUTHORIZED PROVIDER? 

MCI believes that this propoMJ would wreak hardship on consumers 

and the indultry, becauJe dispute costJ would rise to unmanageable 

levels. A system which permits consumers to withhold all payment 

from any carrier, though c:ertainly • wen-intentioned proposal, could 

lead to a aipificant increase in the number of claimed unauthorized 

conversions. MCI'a experienu has shown that a majority of the 
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changes that are cballqed u unauthorized stem instead primarily 

&om communications breakdowns within a household, consumers 

forgetting they authorized a switch, or buyers' remorse. In ~each of 

these cases. there is no unauthorized switch, but it could wrongly be 

treated u one. Unfortunately, just u there a.re companies in the 

marketplace that search out and abuse loopholes in the rules with 

regard to PIC changes, we can expect some consumers to do the 

same. 

The 1996 Telecommunications Reform Act clearly directs the FCC to 

adopt rules that would require an unauthorized carrier to compensate 

' the authorized carrier .. in an amount equal to all charges paid by" the 

subscriber. Undoubtedly, one consequence of the Act and any 

resulting FCC ruling will be a much sharper focus on the nature of any 

given PIC dispute. It will obviously be in the interest of the alleged 

••,unauthorized carrier'' to .refute the charge of slamming by proving 

that a legitimate verification of the aale occurred. Indeed, it will also 

be in the interest of local carriers to hotly contest PIC disputes r Jlated 

to the Jocal ,or local toU service, for they stand to lose customers in the 

·new competitive environment. 

The "una.uthori.ud'' carrier's incentive to prc.-ve that no ·'i'olation 

occurred will often, necessarily, in'Yolve the consumer as well as the 
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carrier in an investigation proc::ess that will add significantly to carriers' 

costs. The "alarnmed" carrier will have an important self-interest as 

well. IntraLA T A and local PIC disputes will be further exacerbated by 

the tensions created by the dual role of the LEC, as both service 

provider and .PIC dispute administrator. 

The areater attention to the undertyina causea of PIC disputes, then, will 

undoubtedly end the current no fault PIC dispute process. All parties to PIC 

dilputa will have lignificant inccntivca to leek out the root cau~ of every 

PIC dispute, a phenomenon which will not always keep consumers out of the 

line of fire. Thouah the compensation Congreu proscribed will add to 

dispolt.e: costs, conaamen will undoubtedly benefit &om the incentive given to 

slammed carriers to seck compensation for lost revenue. StaLe commissions 

and the FCC will have to their stret.ch financial resources to strictly enforce 

anti-slamming laws. Giving the authority to responsible carriers to seek 

compensatioo when they are slammed further encourages the market to police 

iuelf.and will add significantly to enforcement of the law. 

HOW DOES TlU STAFF'S PROPOSAL COMPARE WITH 

THE FCC• NPRM? 

The FCC is currently Connulatins a new rule in raponse to the 

Congressional directive and will 100n promulpte its requirements for 

14 
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"""*Sins lilbility fbr unauthorized PIC switches. We urge the 

Florida CommiJiion to establiJh rules compatible with the FCC's 

fonmlation, which we believe will make conswnen whole and deprive 

the otrendina carrier of any remuneration for the slam. In its 

COIIllnentl to the FCC, MCI recommended that victims of an 

unauthorized PIC conversion receive a refund for all charges paid to 

the URIUtboriDd carrier that exceed. the amount they would have paid 

to their tarrier of choice. The unauthorized carrier would submit to 

the IUtborized carrier an accountina of alll1e'Yel1ues coUected from the 

slammed conaamer, and would be oblipted to refund to the earner of 

choice the total amount that the authorized carrier would have 

dwpd. for the same calls. Such an approldt will alJO help deal with 

the. problema uaociated with premiums that the customer may have 

lost u a rault of the unauthorized conversion. (The FCC proposes 

mandating refunds ofpremiuma lost through slams). lfthe authoriZEd 

carrier is fuUy compenuted, for lost revenues, that carrier should be 

required to make the consumer whole by awardins any premiums that 

were lost u a direct rault of the unauthorized PIC change. 

MCI hu alto recommended to the FCC that it should support the 

establiahment of a third party PIC adrniniltrator. which would manage. 

PI.C adminiatration and diapute resolution. The local canier self-
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interest in PIC management and disputes completely undermines its 

objectivity in managing the dispute process. 

WHAT IS MCI'S POSmON ON THE STAFF'S PROPOSAL TBA T 

N~OFOTRER~RSNOTBE~NnONEDD~G 

TELE:MARJ(ETING? 

MCI believes that carriers cannot be allowed to misrepresent who they are . 

The Commission, however, cannot prevent carriers from making non­

milleadins compariJons between their rates and service and those of their 

competitors. It is unreasonable to attempt to restrain telemarketing 

repraenwives from answering consumer questions and conec:• os that help 

consumers make an informed choice. MCI believes that prohibiting truthful 

comparilo01 would be an unreuonable restriction on ·free speech. 

WHAT ARE MCI'S VIEWS ON THE REQUIREMENT THAT 

CUSTOMER BILLS INCLUDE THE CERTIFICATE NUMBER AS 

PART OF PROPOSED RULES FOR BILLING FOR LOCAL 

EXCHANGE TELECOMMUNICATIONS COMJ»ANIESt 

Section 2S-4.110(10) requires customer bills to display the name of'the 

certificated company and ita <:ertificate number, the tp e of service provided 

and a toU-free customer aervice number. MCI currently complies with all 

16 
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upect1 ofthia propoled rule exc:ept the inclusion of its certificate number. 

MCI abtolutely agrees that the carrier's name and toU-frec service number 

shouJd always be included on billa. However, we do not believe that adding 

the certificate number would enhance consumer protection. We believe that 

for conaumers the c:ertificate number ia meaningless and irrelevant, and the 

need to include the certi&ate number in complaints would be an additional 

burden. 

MCI, for example, Utes account numben t.o keep track of customer records, 

but we do not ask consumers to provide that number to us when they call us 

for it would only cauae our customers frustration. Likewise, we do not 

believe that Florida consumers would find the addition of a certificate. number 

at all uaeful. Furthermore., this .requirement would add significantly to costs 

for carricn, u MC1 responded to the Commission in its fi1W'Icial impact 

inquiry. 

DOES THIS CONCLUDE YOUR DIRECt' TESTIMONY? 

Yes. 

17 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

PREFILED REDtr rrAL TESTIMONY Of .JANE KING 

ON BEUALf OF 

MCI TELECOMMUNICATIONS CORPORATION 

DOCKET NO. 970822-TI 

January I!\, 1998 

PLEASE STATE \'OUR NAME AND BUSINESS AUURESS. 

My name is Jane M. King and my business address is 1200 Sotilh Hayes Strecr. 

Arlington, Virginia 22202 .. 

HAVE YOU PREVIOllSLY fiLE() UIRECf TESTIMONY IN ·nus 

n DOCKET? 

J-4 A. Yes 

15 

16 Q. 

17 A. 

18 

WHAT IS TilE PURPOSE Of YOtJR REBlJTT.-\L Tt:STIMONY? 

The purpose of my rebuttal testimony is to respond to the tl."stimuny of other panics 

to this docket. principally the Otli\:c of flublic ( ·uunscl. the Stall' uf the Commission. 

19 and BeiiSouth I alsu respond to tht: ...:hangcs that the Coumu:-!\ion ha::. made tu the 

20 proposed rule since the dratl t.hat existed at the time my direct tc!'timony was filed 

21 

22 Q. WHAT DO \'OU SEE AS THE DRIVER OF Tiff~ TESTIMONY FIU~I) BY 

2J T UE COMMISSION STAFF ANn PIJIJLJ(' Cl)(INSEI."! 

24 A. The proposed amendment!' ofthe statl'and Publil· Cnurhd arc" rcal..'tJonto the 

2~ anec"dotal stories told to th~ Commission dufill!! thl.' puhhl hc;anng!\ and intimnation 
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received by the staff in course of handling consumer complaints in Florida. What the 

staff and Public Counsel have tailed to recognize is the "silent majority" -- those 

customers who successfully, easily and knowingly change their PI( and experience no 

problems. This happens 99 <)~%of thc lime, m:cording IP M< T:. experience on a 

national basis. To radically change the Commission's rules for a proc.~ess that is 

basically not broken, but may be in need of tweaking or additional enforcement, leads 

to unintended and unforeseen results. MCI believes that if adopted 111 toto. the 

proposed amendments will not only thwan telecommunications competition, but also 

inconvenience consumers and establish unnecessary barriers to tree and flexible 

choice. 

WHAT LARG.ER ISSUE DO YOU SEE WHEN EXAMINING TilE 

PROPOSED AMENDMENTS BY STAFF AND PliiJUC COUNSEL'! 

MCI understands that slamming is a serious problem in thi:. llldustry In recent years. 

however. certain carriers have given consulllers such il ditlicult time-- ~.:ithcr through 

charging exorbitant rates. or stonewalling consumer~ \Vhu ~omplaincd ilbout 

slamming - that aiJ carriers are being subjected to proposals that would add 

enormously to the costs of doing business This is unfair to thl' carriers who make 

every effort to comply with the Commission's rules and re~.1uirerncnt!> All the rules in 

the world will not eliminate the problem if the otl~nding carriers cctn o perate lor year:. 

before their ceniticatcs are withdrawn and penalties are imposed 

h seems. however, that the Florida Commission. its stutr and Public< ·ounscl arc 

stepping up to this issue to ferret out the "bad actors·· What f'..IC'I docs not want to 

see happen is that the Commission tbruws nut thl' hah\ '' 11h tlh.' hut h water ami .~trllc:. 
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the legitimate marketing activities of responsible companies This creates serious 

business and competitive issues. Many of the additional proposals ofthe Public 

Counsel and the staff have the strong potential to deny con~umt!rs in Florida easy 

access to the carrier of their <.:hoict!. while utlcring littlt: 111 thl' wa~· nf addu.unal 

protections. 

DOES MCI AGREE WITH THE TESTIMONY OF TilE FLORIDA PUBLIC 

COUNSEL! 

MCI suppons the Public Counsel's contt>nliun thai stra.:lcl crtli.m:cmcnr fi.n trauduknt 

PIC switches would vastly improve consumer c-.;pcricm:c \~ uh slammmg in Florida 

However, MCI believes thai it is extremely important that the Florida Commission 

define "fraudulent" switches MCI proposes that the definition include language 

specifYing that an unauthorized PIC switch. in order to bt! fraudulent. must result 

from an intentional. knowing action by a carrier tu switch tht: customer" s :service 

without the customer's consent As all of the Cilrncr conrmcnt:. on tlu:. pruLccding 

make clear. some PIC disputes are to be c:<pel·tt!d. pan1cularly in a highly 

competitive, high churn industry. transacting millions of PIC (;hangcs each month 

The Commission would be most effective if it dedicates ih c1fons to stri(;t 

enforcement of national rules (which art! pt!nding v>~th the l·cdc~<tl Cummunicatiuns 

Commission) and scrutinizes inten~dy tlmse carri~rs whnst: PIC J1sput~s betrz:y 

fraudulent practices As the Commission stan· and Public Cuunsd demonstrate. the 

bad actors not only slam consumers but also make it nearly impo.;sible li.u their 

"customers" to reach them This resistance to accuumabilit'V should be viewt!d as 
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another indicator of fraudulent practices There are other proposals of the Public 

Counsel, however. that MCl does not agree with 

DOES MCI SUPPORT THE PtiBl.JC COlJNSF.L'S R•:cOMMF.NDATION 

THAT ALL CARRIERS SUBMIT A MONTHL\' SLAMMING 

LOMPLAINTS REPORT TO THE COMMISSION? 

No. MCI does not support this recommendation because many complaints about 

"slamming". when investigated. prove not to be unauthorized switcht:s MCI knows 

through many years of researching LH ·-reponed J)IC disputc11. and the re~nlts of a 

recent survey in Florida. that LECs ot\en rewrd as shum ~·ails tu the LE(' by 

consumers expressing dissatistactioll with their I,IC. it dc~i•c: to sw1h:h carriers. ltr 

other PIC-related issues that do not cunstitutc slams Funhcrmurc:. a murc accurate 

measure of slamming staristics must take into account thl" overall sal~s volume of 

specific carriers. as is demonstrated by the Annual Report Card of the h!dc.•ral 

Communications Commission (Attached as Hchullitll·.\lubll JMK- \ Please! sec 

page 24). 

Additionally, the proposal creares another layer of unwieldy bureaucracy and 

excessive reporting and use of resource~ li1r a task thai \\.ill nol dircl:lly dc!cr 

slamming. 

However. MCI recommends lhat. should the Cummr:.:-.1on rL·qlmc ll'por1111g of 

slamming complaints. the reports should bt> ljUHrlcrly fwm u1funmtl1un tiled w1th each 

carrier and not LEC-reported PIC disputes This 1s anu1hc1 reason why slamming 

should be defrned in the Commission's rule 
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DOES MCI AGREE WITH THE PUBLIC COlJ~SEl.'S FORMULATION OF 

LEC RESPONSIBILITI' FOR MANAGING CONSUI\U:R COMPLAINTS 

ABOUT SLAMMING! 

The Public Counsel's rl'COmmend<ttiuns \'l.uuld lcat.l ht ~uh .. lanual ahuscll. buth hy 

LECs and by a segment of the consumer population In thl' 'urn:nt l'nvironment. 

LECs ha\'e a much greater stake in the outcome of slamming complaints LECs are 

interested in fostering fear about change and establishing seeminly impenetrable 

hurdles for COR$Umers as a way of preserving intra LATA and eventually local 

monopolies LECs therefore should not be makmg dclernunalrllllS ahout the 

legitimacy of slamming complaints Panrcularl~· lot.la~ rn 'a'l'' uf uur aL\T t\ PIC 

disputes. the LEC is an obviously inacrestcd pan~ At the apprupnate tirnt: rn the 

future. BST will have a ~take in the outcome nf llllcrU\TA PW di~putcs and other 

LECs. such u GTE. have a stake in the outcome today 

WHAT ROLE SHOllLD THE I.U' ItA Vt: IN A PIC UISPI'T•:. IF AN\'? 

The LEC conrrols rhe swirch. so upun ~unsumcr reque-st. 11 must ma~c the switch 

back 10 the original carrier. but all el~e should be managed hv the llrrginal, or 

aulhorized carrier acting upon Commission rules gmcr111ng the responsibility of the 

slammed carrier The LEC should nul be: in a po~ition to 1 csolvc t.lisputc~ involving 

PIC changes, as many of its judgments ~ill unduuhtcdl~ be h1a~··d 

The Commission, in protecting lhc ~onsurncr Interest. needs tu ma~c sure thai the 

LEC properly administers the No-Fault taritr fur 111<" disputes Wrth the No-Fault 

tariff in place. the disposition uf PIC disputes shmlld he l'• Hdinalct.l b\· the ~.:<1rnc• I he 
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consumer wanted in the first place. the carrier from which the customer has been 

slammed. 

DOES MCI AGREE WITH Tilt.: 90-0A\'. OR T IIRf.E DILLING CYCLE. 

CHARGE BACK PROPOSAL OF T•IE PllBUC COl iNSEL AND STAFF? 

No. As stated above. many alleged slams arc not slams at all In cases where error or 

household dispute or other problems occur. the 90-day chargcback would be entirely 

inappropriate. Though consumers are understandably VCI) upset when they receive a 

bill from a carrier not ofthcir choosing. the llC'I uuh:lmu: tin Jhc:m v.hcn •hey 

discover an unauthorized switch is immediate rcsturation tu thcit uriginal carrier and 

compensation for any charges in excess of those uf thc1r original carrier ( rc-rating of 

the calls). This approach to PIC' disputes reduces the tension they create by quick 

resolution that makes the consumer whole Furthermore: ~unsurners should be 

encouraged to monilor their bills for r,IC switches. and to rl!pon any problems within 

the first billing cycle. panicularly because the Commission propuo;c:- the inclusion of a 

bold~face disclosure of PIC switches un the frunt puniun of mvo1~cs In alcr1 

consumers of PIC switches Consumers dn have a responsibility in this pro~·css 

The 90-day credit proposal. in essence. awards consumers fl)r damages incurred tor 

alleged slams. Moreover. because oftiming issues. the ~onsumer b..:ndit would bc 

arbitrary at best 

.A more practical problem \o\ith the ninety-day (ur three h1lling cyde) proposal is the 

huge costs in administering disputes l.n this conrcxt. a company ctccuscd of a slarn 



2 

J 

"' 
~ 

6 

7 

R 

I) 

lO 

II 

12 

)1 

14 

I~ 

lh 

17 

JK 

19 

20 

21 .. 
22 

23 

24 

2:" 

I 

54 1 

would fmfeit all revenue unless it tights hard and proves that the install was a~o:tually 

authorized. This scenario creales a very hostile environment t(Jr consumers 

MCI also objects to the proposa.l that con~um~.-~· hills should he rc-ratcd (tu the 

rates oftheir original carriers) for charges for the nine month~ fi.•lluwing the three­

month billing cycle. or 90 days. Consumers should be encouraged to monitor their 

own accounts so that they will have clear conrrol over managing their own choices. 

The US Congress. in passing the Telecommunication Act of 1996. directs the Federal 

Communications Commission to es1ablish rules whereby the slamming carrier 

remunerates the slammed carrieli for lost revenue:-. Thi~ pr upusal ma~cs sense. 

because it recognizes that the slammed carrier is also the victim of slamming It also 

makes sense because it encourages carriers that arc frequently slammed to take action 

against the carriers guilty of the slams. Under this proposed requirement. carriers 

will be assisting Commissions in policing themselves 

Most imponant from the standpoint of prorectrng cunsumcrs. the Flonda l'onunissiun 

has the authority to enforce rules to protect consumers against slamming. to include 

hefty fines. Bot.h Florida's and the FCC's n1lcs should ensure th<tl 4:0nsumers be made 

whole for unauthorized switches. but crediting policies that do more than make 

consumers whole encourage delay in rcportrn~ unauthont~.·d ''\Itch~.· . ur wur.~c. 

outright consumer fraud Ninety day chargcbacks would cr11.:ouragc delayed repons 

of unauthorized switches. discourage reasonable;· nmswncr vigilance. and ":umpletely 

undermine the Commission's purpose in requiring not ification un the lirst invou.::c 

following a PIC switch that a switch has occurred 

7 
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MCJ, AT&T and Sprint have. in public forums. acknowledged that some 

unauthorized switches will occur. through error. no matter whal an1i-slamminM 

measures are adopted. MCI has noted !hat. in its own c.~r;pcrience. a majority of so­

called slams are not slams at all. but are PIC disputes occurring for a variety of 

reasons, such as changed minds. household disputes and similar reasons It is 

' extremely important that the Commission dislinguish. in its mles. be1ween PIC 

disputes and slamming. 

DOES MCI AGREE WITH STAFF TESTIMONY WHICH STATES THAT 

Tffl: CURRENT RULE. REQtJIRING A COM PAN\' WHIC'II HAS 

SLAMMED A CONSlJMER TO Rt:RATE TilE ( 'l lSTOMt:t('S CALLS TO 

THE RATES OF THE PREFERRED CARIUER. IS INt:FFEL'TIVE? 

MCI does not agree with the statl's proposed solution that all charges by a slamming 

carrier should be forgiven We understand rhat wnsumers support the concept of 

forgiveness of all cllarges and that they arc inconvenienced by incidents of 

unauthorized switches However. MCI believes tlwt the upprnach that works best 

for consumers is to make sure they are made whol~ and do nor become pawns in a 

dispute process involving the LECs. the slanuning carrier and the slammed carrier 

For at this time. in <his industry. the "switch administ1atur. itlld the rewrdt~• of 

disputes", are LECs. whose self-interest in the outcome of disputes IS clear MCI 

supports the creation of a third pany "f>IC Administ rator .. \\ hidt ""uuld ovcrscl.' the 

PIC change and dispute managc111cnt prm:cs~ Until sud1 1111 ,,.gillllt.at•on is crc<ttcd. 
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consumers become the victims oft he dispute process itself unless the dispute is 

focused properly, 

For this reason. MCI believes that the b<!St t(Hmulation fl.u managing the I'IC dispute 

process has been set forth by the Telecommunications Act of 1996 The Act direct5 

the FCC to create rules that dictate that the slamming carri~r refund to the slammed 

carrier all revenues it collected by virtue of a "slam" Thi!oo formulat ion gives a strong 

incentive to the slammed caa rier to go after the slamming carrier l(>r lost revenue. but 

it does not c-ause the slammed wnsumer 10 be caught in the middle of the dispute 

The Act's requirements are ingenious in creating a self-disciplining mechanis1.1 for 

curtailing slams. 

DOES MCI SUPPORT TltE PlJIILlC COllNSEI.'S RECOMMENDATION 

THAT PIC CHANGES BE IMPL£MENTEU ONLY AFTER WRrn·EN 

NOTIFICATION fiAS BEEN SENT BY THE NEW CARRIER TO TUE NEW 

CUSTOMER THAT TilE SWITCII WILL ()('('t iR'! 

No. This scheme would impose a ur.necessary burcaucratit.: hurdea. MCI believes 

that imposition of this rcquin:mcn1 would add cmumuu~ly Ill 1 ht: ~u~l~ of duing 

business in Florida Public Counsel is advm:ating a ··belt ami ~uspcru.Jcrs·· approach tu 

PIC changes which would impact customer expectations in a negative way Indeed. 

today a PIC change can be accomplished within 24 hours and consumers have come 

to expect and demand very quick installations !o>O that thc~ ..:an take advantage of 

special promotions and low rat"'s 

') 
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The costs might be acceptable if the results warramed ~uch measures. but we do not 

believe that slowing down installation would prevent serious incidents of slamming. 

In fact, any measures that make consumers uncertain about timing of installation adds 

to consumer confusion. All responsible. carriers do mail a Clllllirmation package as 

soon after the sale as possible. This mailing helps to limit the consequence of 

erroneous switches. because rhe consumer is put on notice that the switch has 

occurred. Written notifications. however. arc not a pan<tcea Consumers tend to 

read hastily, or set aside for later reading. fulfillment packages or orher notifications 

lfthe Public Counsel's recommendation were made law. MCI's sales scripts would 

need to be changed specifically tor rhc Flllfida market S\l tiMt we L·otlld explain the 

delay in installation to new customers Tlu:- wuuld ret1uirc IIC\\ systems development 

and training of sales and customer service rcprescntatiws Once the order is 

proce~. we would have to modify our fult-illrncnl .stream Today. a fulfillment 

package is generated once the order is installed Since we would he holding the 

orderli. we would need to develop an entirely diflcrent process l(lr fulfillment Either 

holding the order or sending it through. we "ould have w develop state·spcc•li..: 

fulfillment packages 

MCI curr~ntly mails. within the week t(>llowulg the sale. a p&H.:kagc wclconung our 

new customer and explaining all the terms and ,;ondition~ appli~.:ahlc to the plan to 

which the customer subscribed If I he customer rc..:ciws 1 his and docs not wish to 

continue with MCJ. \lf feels that the ~witch occurrc~lm e• Hll. the cu~tumc• could 

switch back to the original carrier with,lut additi\liH'I cost This practice should 

Ill 
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should be required of all carriers. in lieu uf requmn~ order, t'f mstallation tu be: 

delayed. 

DOES MCI AGREE WITU TilE COMMISSION ~llOPOSAI. TIIAT 

FWRIDA CONSUMERS MUST BE NOTIFIED 8\' "l'IIE PROVIDER .. ON 

THE FIRST BILL AND THEREAFTER ANNlJAlL\' ABOlJT PIC FREEZES 

AND THAT THOSE SEEKING PIC FREEZES SHOIIIJ) DE REQliiRED TO 

USE FORM PSC/CAF 2? 

Though MCI recognizes that PIC freezes can be ct useful de\ rl·e. 11 urges th" 

Commission to recognize their severe anri-competitivc impact MCI has ti..,und that 

consumers often do not understand completely thai PIC freezes can thwart their own 

desire to switch carriers in the future MCI belic:\ c:o. 1 hat PIC ti·c:clc:o. !>hould he 

releasable by a phone call to the LEC from consumer:-. ,~, ho r cquc,tcd the II cct:c. and 

thai third party verification should be acc:cplcd a' a11 <tllhllllill r~· u\ cr ndc l'l•r 1hc PIC 

subject to the TPV. 

(The language in the Commission's pmpo.-.cd nrlc {Sc~o:tinn ( 12)) is unclear Thc: only 

"provider" that can institute the freelc is tile local facilitics-ha~cd carrier. the carrier 

that controls the swilch) 

DOES MCI AGREE WITH THE Pl!UI.IC COIINSt:I.'S 

RECOMMENDATION TIIAT lECS UISASSOCI o\Tt: Dil-LIN(; 1-'0R 

UNAUTHORIZED CHARGES OR ll~AllTIIORJZEI) SWIT<:UF.S lo'ROM 

THE REGliLAR BILl! 

In the case of unauthorized billing. II i~ arrroprrt~rc ti.u tlw I It • 111 "disaS:o.\ICiah:" 

billing for unregulated scrvi'c~ lftn\oC\1.'1 1hi' .ll'IH•II 'hould not ht· ta~cll litr h11lin~ 

II 
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for tariffed toll services provided by a regulated carrier ·\ host of legitimate 

services are billed by the LECs for "casual" or nun-I1 IC'd services Such MCI 

services as 1-800-COLLECT would nut be hillnhle l(u l·lu11d1an:. \\ lw had blod;cd 

billing, and MCI would have Ill) way of k.nuwing the ~on:.umc• is hlockc:d u1 uf 

collecting the PfN number The systems for casual billing are 'omplex. and were put 

into place to enhance competition If florida's Commission •s serious about slopping 

"cramming" by allowing consumers 10 block btlling to tlurd panics. the hlocking must 

be targeted to non-tariffed. non-regulated servtcc:s 

The suspension of regular billing when a consumer daims 1 hat a switch •S 

unauthorized should occur only ifthc con!>urncr makes a n.·pon ofrhc unauthorized 

switch immediately or shol11y after receiving the first inv,1icc tr·om the ··ull<luthorizcd" 

carrier. The very sound proposal by the Cunmu.;siun thai the I.EC shm" in hold 

faced type that the PIC switch bas uccuncd should nutl.c 11 pu-.s1blc Jtu consumers to 

pay close anention to incidents of slarnmurg and r l:'purt 1 hem rr11medmtcly 

When the consumer calls the LEC with a slamming ~,;ornplaint. the l.fT is required to 

restore the consumer to the oriM-inal carrier and charge the PIC change fee to the 

"offending'' carrier Th~ minute the chan~c occurs. hilling hy the :.lamming carrier 

will cease. However. some charge~ of the alleged slamming carrier may be in thl' 

pipeline. and will thus be billed by the LEC and rect:ivcd by the consumer Collection 

efforts should be '\USpended until the PIC dispute i~ resolved If tlu: "slamming" 

carrier has adequate evidence of confirmation of the sale. the consumer should then 

be required to pay that carrier in tirll If. nn the other hand. I• 1 cvidcm:c of valid 

confirmation is providecl. tht: consumer's lllhll~c 'hould he 11:-r ah:d tu the daargcHif 

12 
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the original carrier. In either case. the consumer should pay the carrier against which 

the complaint was filed. The oflending carrier. if the slam rs not disproved. will need 

to refund all revenues obtained via the slam to the original currier 

DOES MCJ AGREE WITH BELLSOUTU'S CONTENTION THAT ADl>ING 

THE CERTfFICATE NUMBER AN() TYPE OF SER\IICE ON TJIE BILL 

WOULD NOT HELP CONSUMERS? 

MCI C{)OCurs with BdiSouth's views on this proposed requirement As we stated in 

our testimony. we do not believe that this rt'lJUin:mcnt Wllltld he hclpti•l to wnsumcrs. 

and it might confuse them BeiiSouth is wrrccl in that the ~.·u:.tomcr\ &~lfetHion 

should be brought to PIC changes in the lirst bill lhHmving the switc:h. and \W 

support BeiiSouth's efl'orts to make this notification even more pmminc111 MCI docs 

not object to BeiiSouth's recommendation that the 700 numbers tu "crify the identity 

of consumers' current carries be indudcd on IPe<tl tdcphonc hill:. ca~:h momh 

DOES MCI CONCUR WITii BELLSOtJTH'S VIEWS ON TIU: USE OF 

LOAS? 

We agree that archiving LOAs is htbor-intcnsive and retr ic\'ing rhcm is even more so 

As MCI pointed out in its testimony. LOA~ arc also vc"' 'ulncrahlc to scam tactics 

DOES MCI fiAVE ANYTIIINC TO AOO TO IIE:l.I.SOI ITJf'S IHSCIISSION 

Of' COST ESTIMATES fOR TIIIRO PA.RTY Vt:Rif"l(' ATION'! 

Yes. We hope that the Commission looks seriously at BciiSouth's l:OSI cstunatc.:s l(lr 

TPV. because they support MCI's argument that TI'V is the mosr ellk ient form of 

verification. BeiiSouth's estimates shu" thai TPV docs nnl unposc I he hu~t· costs 

ll 
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that taping would impose. MCI certainly understands that there is no fool-proof 

verification method. and third party verifil:ation. as have all vcrificalion methods. has 

been subject to abuse Carriers should have lo prow that thcir third pany verifiers 

are completely independent. reputabl~ companic:-. \\-h,~h ;u c ~:onll'actually \lhlit'utcd hl 

observe high verification standards 

DOES MCI AGREE WITH BELLSOUTH TIIAT INBOUND VERJfiCATION 

SHOULD BE ELIMINATED? 

No Inbound verification works as etlectively w cunail slanuuing. as l>utl-()und 

verification by disciplining advertising. the sales process. and giving consumers the 

opportunity to understand that they are making a \.'arricr change 

THAT WOULD REQUIRE THE LECS TO OfFEI~ t\ Hl.OCI< TO PROTECT 

INST TtfiRO PARTY BILLING ON I.E(" INVOICES'! 

rs this proposal to be objectionable in the extreme unless it is revised to 

rty billing for notHaritlcd. non-regulated. non-toll 

22 clearly specify tlaat charges for legitimate "t:<tsual" calls ~!>I nut he hlockablc for 

23/ billing purposes 

/' 
I~ 
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DOES MCI AGREE WITH THE PROPOSAL TIIAT TtrE PSC SHOULD 

REQU[RE l.ECS. ALECS AND IXCS TO INCLUl)E TilE LAST NAME. 

ADDRESS AND TELEPHONE NllMUER IN TilE TRANSMrtTAL ORDERS 

INVOLVING CARRIER CHANGES AND THAT u:cs SHOULD REJECT 

ORDERS FOR. CARRIER CHI\NGES WHEN TilE ORIGINATING 

CARRIER FAR.S TO PROVIDE A MATCH WITH THt: LEC"S RECORDS. 

No. MCI does not agree with this proposal MCI research shows that when MCI 

instituted an address edit rrocedure with BellSouth. our rt:'(ord tor unauthorized sales 

neither increased or decreased In other word!>. th~: edit proccdun: had no material 

effect on sales quality For MCTs sales oflong distan~:e service. the name and 

address records are for the purpo.~c of hilling lun!! dist•tncc services We do not 

require the service address. and we ollcn take long dist<tncc orders from a ditlcrem 

person in the household than the person who may be hsted oy the LEC This does not 

mea'l it is not a valid order. as more than one person in a hPusehold can be a 

decisionmaker in terms of making carrier sdt:1.'!1ons. _just a:. th1.· customer <Ill th~ I.EC 

records may not be the customer that pays the telephone b1ll II ts not the LEC s job 

to determine the validity of MCI ordc:r!>. and vcritication ptu~o:csscs an.· 111 place to 

make sure thai the name and address MCI collects is valid ltH' the afl'ected '\NJ 

The LECs cannot be expected to know with any ~.·enainty the exact name (nickname. 

husband or wife. roommate. etc.) of those qualifil..'d tn change lung dtstance or 

intraLATA service The LEe's records C&HIIIOI and slwuld not be viewed as the 

definitive source for determining who in a household has the authc:::y co make a 

carrier switch. In fact. this requirement create~ a cuntli(t ofim··rcsl li.>r the LEC 

I~ 
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For local service. th.e service addresses do have to match. and our orders are rejected 

today if they do not. We cannot ask for u line to be migrated to us without the 

correct service address. as this could impact custmncr dialtonc (mort; critical rhan 

long distance PIC) and E911 and directury listings 

DOES MCIAGREE THAT THE UNDERlYING CARRIER'S NAME 

SHOULD BE lNCLUDED ON BilLS FOR PAY-PER-CALL CHARGES? 

Providing the name of the IXC providing the pay-per-call ~ervicc is not helpful to 

consumers ifrhe LEC' is the billing pany More imponant ti.1r rcsulving. any dispute 

would be the name of tbe Information Scrvic\.' J•mv•dcr The I XC that provided the 

network access to rhe lnf(Hm<~tion Service Pruv1der would not be •m•olvcd in 

resolving a billing dispute unle!iS it also billed and Cllllt:~rcd li.lf the mtorrnation 

service. 

DOES MCI AGREE WITII THt: NEW SliUSE:('TJON f IJ; TIIAT REQUIRES 

A BOLD-FACED NOTICE ON TilE FIRST OR Sf.CONU PAGE OF .1\ 

CUSTOMER'S FIRST BILL FOLLOWING i\ CIIANGE IN liiS LOCAL. 

INTRALATA OR INTERLATA CARRIER? 

MCI. suppons this proposal If this proposal i~ approved. ir should llhviatc rhe need 

for crediting all charges for 90 days or longer t()r unauthorized S\. it~o:hes unles::. a 

carrier has refused to act to remedy an unauthorized switdl Consumers need to be 

encouraged to monitor their telephone bills on u munthly hasi~. and hi rea~.:r as soon 

as possible if they see that they have to been switched co a carrier without their 

choosing to do so 
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In fact. th( Commission would ctu:uuragc 1 c:.ponHH' ~11111cr hdmvtllr ifthcy crcatc an 

incentive for quick resolution of PIC' disputes Carriers that prol,mg resolution of 

PIC disputes. or gouge consumers while they ;ue subject tn an unauthorized switch 

could. by Commission direction. bl~ subjc~-:1 to strider liiiL':> 

DOES MCI AGREE WITH TUE COMMISSION I'KOI'OSAt THAT 

CUSTOMERS MUST B.E INFORMED. OlJRING T£LEMARK.£1'1NG AND 

VERIFICATION, THAT A PIC FREEZE IS AVAILAULE? 

No, MCI does not understand the purpose t(.lr 1hi:-: proJlusul. and , ,onsidcr .. i1 

potentially a significant detriment to •• compctilrvc cnvirunmcnt PIC lr(.'CZcs can be 

useful. panicularly co reassure consumer~ whu haw bt..'cn ,Januncd. hut a constant 

reiteration of their availability will persuade constrrm:rs that 11 IS :.omchow I(Julhardv 

not to have all PICs frozen .It is cspcdally puu.lrng that lhl.' ( ·ummrssion would 

suggest that a telemarketer would be the appropriate pany for giving this notice If 

he or she is discussing the current service:. a c.:otllpany oilers. the mention of a PIC 

freeze does not seem germane to the conversation and would likely be very contusing 

Indeed. the carrier for whom the tclt>markcter i~ <tetrng. dues not hta\c the 

wherewithal to atlccl the PIC frccLc unk·::..-. the .:on::.ullh.'l dl.'(tth:s to swit~h to that 

carrier and the carrier pro·vides the appropriate l(•rm ••r telephone number Moreover. 

without a more "cusromer-friendly" way uf n:lca:.mga I' I<· ti·ccte.~. 1\lt 'I doc~ not 

advocate PIC freezes as the appropriate solullon t(•r all consumer:. 

DOES MCI SlJPPOR.T TilE AI>UITION TO S£('TION 2~-4.118 THAT SETS 

FORTH REQUIREMENTS FOR CALLIIANUUN(; AN n CUSTOMER 

SERVICE RI::SPONSE'! 

17 
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No As a national company, MCI cannot ubhgatc ll)clfln lhc slandards set IC.mh m 

this proposal. Though MCI doe!' provid.: customer scrvu:l· 2"' hour" 11 d11y. seven 

days a week. it is subject tu the ebb!i and tluws of a national company handling 

5,000.000 customer service calls a monrh in a cost-eniciclll and expeditious manner 

MCI makes every effon to handle calls pmrnptly In the nuiHnunopoly environment 

characteristic of the long distance industry. consumers ma~ aud do sY. itch all I he time 

based on the quality ofrhe service they rece1vc Mel respectfully recommends that 

the Commission delete the language in this section t\.1CJ dues, however. rccogni1.c 

the imponance of standards for network operations and customer sen.·ice !"lr local 

services. which can have serious consequences li.lr cuusumcrs 

DOES THIS CONCLllDE VOllR 1"1-:STIMON\''! 

Yes. it does 

IX 



1 Q (By b. War4) Ma. King do you have a 

2 a\DIIlary ot your teatiaony. 

3 a I do. 

4 Q could you give it, please? 

5 a. During ay au.-ary I would like to highlight 

6 six areas in the proposed rule• and the testimony of 

7 other parti.ea that are of aoat concern to MCI . 

8 Firat: MCI ia pleaaed tha.t the Commission 

9 auppo·rta the uae of third-party verJi.tication as a 
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10 aethod to contina aalea and ur·gea the Commissio·ners to 

11 conaider aaking thi'rd-party verification mandatory. 

12 MCI now conducts TPV tor virtually all 

13 sales, and we•v• aeen a aubatanti.al re~uction ot 

14 coaplainta froa aalea chann•l• not previously subject 

15 to independent verification. 

16 our r .. earch shows that with increased 

17 third-party verification tor sales in Florida, a 

18 sla1111inq complaint directed to the CoiiUDission in 1997 

19' occurred only once tor every 90,000 MCI sales calls, 

20 and. aany o~ that nuaber are not qenui-ne ala.ms, but ar·e 

21 attributable to houaeb.old or busineaa diaputea, error, 

22 or occasionall.Y consWDer aisund.erstanding. 

23 Second: MCI aust taka strong issue wi.th the 

24 proposals that treat PlC freezes as the panacea to 

25 prevent sl...-inq. PIC freezes are. completely 



1 an,ticompetitive. LECs eneouraqe t:beir use because 

2 tb.ey preserve the status quo and, ind.eed, their 

3 widespread use. could t ·r .. ze the aark.atplace. 

4 Moreover, PIC freezes are often 

5 misunderstood by consWiera. MCI finds in ita own 

6 sal•• process that conswaars often do not even know 

7 that tbey have a PI C freeze and. that it can only be 

8 released by tb& LEC. 

9 consumers asaWDe that if they give the.ir 
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10 consent to MCI to switch to MCI, MCI can qat the. PIC 

11 freeza rele.aaed. This would not be the case under the 

12 p·ropoaed rules. MCI believes tha.t a consumer' a choi.ce 

13 to switch carriers that has subsequently been 

14 third-party ve:ritied must be accepted as a·vi d.ence. that 

15 a PIC fr·eeze baa been overridden by consumer choice. 

16 Third: The proposed rule requiring that the 

17 name and address of the new cuatoaer aust match the 

18 data of the loca.l carr ier· gives an elevated status to 

19 LEC data. KCI obtains lts intoraation about 

20 p·roapeotive customers from a va.ri.aty of sources and is 

21 specifically prohibited from usinq the billing name 

22 a.nd address of local carrie·ra for marketing purposes. 

23 MCI doe.a not believe that it is appropria.te 

24 to aaaUJia ~hat local ca·rr.ier data prevails over t .he 

25 long diatanee data that has bean verified between the 
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1 customer and the lonq distance company. Should the 

2 CoJDJDlseion require the nne and address match, many 

3 cuata..r orders would be unneceaaar·ily stalled because 

4 of mi:a.aatchea that have absolutely no bearinq on the 

5 validity of the sale; tor example, a slightly 

6 different spelling of a street naae. CU.stomer 

7 e~ctation tor quick and easy installation would not 

8 be met. 

9 Fourth: I would llk• to expr••• in the 

10 atrongeat possible tenaa MCI '• oppoai t .ion to the 

11 co .. iasion' s proposal tor a 90-day c:barqe.-back to.r 

12 unauthorized aw.itehes. The term •unauthorized" is not 

13 defined, a lack which leaves an incredibly l arge 

14 loopb.ole tor so dra~onian a measure. 

15 A 90-day credit does not encourage 

16 reaso.nable consWD.er attention to infor11ation on their 

17 billa. In MCI'a view, the 90-day charge-back creates 

18 an incentive tor consWiler traud, est.abliahes a totally 

19 arbitrary tona ot puniti.ve damages, encourages aelay 

20 in repor-ting PIC diap·utea and, to the detriment ot 

21 consu.mera, cYeate:a a very contentioua environment tor 

22 dealing ·with PIC disputes. 

2J Instead of the current no fault approach, 

24· carrie·rs would be forced to do detailed research on 

25 eaoh an4 every PIC dispute. and would too o:tten end up 



1 challenging conswaera and unavoidably cre.at.ing an 

2 adveraarial relatio:nahip with those consumers 

3 aft'ected. 

4 PUbl.ic counsel and the Commission Staff 

5 atreas that their 90-day charge-.bac.k. proposals 

6 resu,lted troa their· concern to·r conawaers who had to 

7 epend hours ot theil time r•aolving their alaaming 

8 problem. 

9 Sla-ing is so upaetti:ng to consumers tor 
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10 many reasons, but two stand, out. Conswaera don't know 

11 bow i.t. happens and often don't know bow to handle a 

12 slam. It their proble•. is han.dled, i-ediate1y and 

13 :rairly, their requ•at tor an explanation receive an 

14 appropriat• respon•e, and all subsequent billing and 

15 rerating ia managed expeditiously, the punitive 

16 damages e.onte.Jlpl ated by the Collllliaaion' s proposal 

17 would not be necessary. 

18 MCI does support. the proposed rules 

19 requirement for inclusion ot a .boldface disclosure of 

20 PIC swit.ches on the f .ront portion of invoices to alert 

21 consu..ers of PI C switches. This kind. o.t notice would 

22 encouraqe conauaera to take proapt action when they 

23 see t .hat they have been switched fro• their carrier of 

24 choice. 

25 Fifth: HCI cannot support the staff 



1 pr,opo•al to require long <li•tance coapaniea to adhere 

2 t .o tbe cuatoaer service answer tiae required o,f LECa. 

3 MCI •a call V'olwaea, unlike those of LBCs, a.re subject 

4 to extrue fluctuations resulting froa t .he aany 

5 activities in a eoapeti·tive aarket. 

6 I:t MCI introduces, tor exaaple, tive-cent 

7 sucndaya, many ot our own cuata.era call to find out 

,..57 

8 about the new calling plan. It a competitor sends out 

9 a slew ot cheeks, MCI receiv·e• a huge volume of calls 

10 fro• our own customer• aski.ng .t.or a match. All ot 

11 these activities benefit our own cuatoaers , but they 

12 can aake it iapoaaible to respond to calla within 30 

13 seconds. 

14 Olti.aately, coapetitio.n will police the 

15 aarketplace. MCI aba.olutely recognizes the need tor 

16 accou.n.tability and does otter an 800 number to 

17 custo.aer se.rvice centers 24 hours a day, seven days a 

18 week. 

19 Sixth: MCI oppoaea the proposal ot PUblic 

20 counsel that would require carriers to mail i n 

21 notification to consumers that a PIC switch is being 

22 made followinq· verification. Today a PIC chanqe can 

23 ~ accoJJpl i ahed within 24 hours, and conaume.rs have 

24 co.11e to1 expect and even deaand quick installations. 

25 Many conau..ra call MCI on saturd.a.y, for example, in 

n.oaiDa PUBLIC 8DV%Ga cc.lll'88IOJI 



1 expectation that they can be awitcbec:t in time. to take 

2 advantage. of their five-cent Sunday. 

3 In cloainq, I would like to make a comment 

4 influenced by work in aanaging conauaer att.aira tor 

5 MCI. When I ... an MCI complaint involving a PIC 

6 diapute, l d.o not often t ind that ita cause is 

7 overzealoua aalea, but instead ia aoae torm ot e:r·ror 

8 or a change ot ai'nd. 

9 We all need to oo .. to reaao:nable term• tor 

10 di.atinqui•bblCJ an acceptable level ot inevitable 

11 unau.thoT.ized •witch•• troa villtu1l, i'nten.tional 

12 ala-ing. It 1• in the lntereat ot legitiaate 

13 earriera that aiataJte• be correeted aa soon as 

14 poaaible and that conauaers be helped to understand. 

15 ac:me very baaic steps that they can take to protect 

16 the11aelvea. 

17 Linda Goladner (phonetic), the president ot 

18 the National con•uaer• Leaque aaid that tbe, in 
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19 quotea, "Fir at thinq any conauaer abould do ·who wiabea 

20 to prevent. a1.-inq 1• to cb.eck his or ber phone bill 

21 each. aonth." Conauaera would t-hen be ••powered and 

22 aore in control it they aaauae aoae rasponaibility 

23 t or cbeckif\9 tbeir billa, telephone bill"', each aontb 

24 and proaptl y relJ<)rting a ny probleaa as they moat 

25 aaaur:ec:Sly c:to tor credit cant billa. 
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TbanJt you. 

•· UBI ICacSaa Cbai~n, Jla. King is 
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3 available for aro.s-exaaination. 

4 C!IDUMNI ~~ Okay. llr. Marks • 

., caoaa '8DI"Dttl011 
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B1' D. DU•a 

Q I 1ve ju.t got one question, Ms. King. In 

your express .a.. fairly strong concerns 

about the 90-day rule and providing service tor that. 

Do you bave any specific changes that you would make 

or consider vith regards to the rule itself? 

a Tbe one thing that we auggeat in here is 

that if the co.plaint is re.olved quickly, 

expeditiously and fairly, that that could go into 

effect in lieu of the 90-day charge-back. 

I think we heard today that the LEC can make 

that .witch or switch baCk to the original carrier in 

most case• vi thin 2 4 boura, which would be 

appropriate; and then ao•ething on the order ot an 

arrang ... nt that would allow the carrier and the 

conau.ar to take care ot all such things •• credit tor 

the PIC switch f .. , for rerat•• and ao forth within a 

4!5~y window. 

And that 4!5 days •ight sound like a long 

ti .. , but because of the billing cycles, if the switch 



1 is reported late in a billing cycle, it would take 

2 that long to catch up with it. But I think somethinq 

3 like that aigbt well be appropriate j 'ust to make sure 

4 that ettici-e~tCJ' an4 fairness are tbe key words. 

5 D. n•aaa I don't think I have anything 

6 else. 

7 CIIU .... JODSOIII Mr. Beck.? 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Cll088 .nxna'I'IOII 

BY D. 8.:&1 

Q Ms. King, how .any of the 10 custome~ 

worJcabops di4 you attend in this proceedinq? 

A I vaa not able to attend any, although I 

know an HCI repreaen.tative waa at all ot: them. 

Q Did you listen to any ot them on t be 

Internet? 

A I waa not able to, no. 

0 Did you check the Commission's web page to 

be able to listen to t .hem af't..er the fact? 

A I was not able to do that. 

0 And did you r .ead the transcripts of the 

21 proceeding? 

22 A some of it. 

23 Q Which ones did ·you read? 
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24 A I can't recall . I have been reading some of 

25 it throughout t..~e last two and thre• aontha. 

·~ 
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Q On Page 1 o·f your rebuttal teati.aony -- do 

y·ou have that there? 

a Yea. 

Q Startinq on Line 24 you state that the 

proposed a•endaenta of the Sta·ft and the Public 

counsel are a reaction to th.e an.ecdotal stories told 

to the co-iaaion during the publ.ic hearinqs. 
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Do you intend to use the tent •anecd.otal" in 

a pejorativ• sense? 

No. No, we do not. 

In what aenae do you aaan anecdotal? 

12 A Anecdotal in the sense of meaning an 

13 individ.ual 1 s report. Not -- in other words, it is not 

14 a survey of thousands of conauaera, it's apecit i c 

15 reports f ·ro• individuals. It ia not pejorative and 

16 not intended to be ao. 

17 Q In yoUJr .review of the prooeedin9a to the 

18 extent th.at you read: the transcripts, how .many times 

19 did you notice cuatoaera co•plaining about havinq PIC 

20 :treezea on th.eir lines that they we.ren • t aware of? 

21 a The reason that we aay that is because in 

22 our sales the only evidence .I would have of that is 

2J in ou.r sales process. We cannot ae.e .from int"rmation 

24 that we ha.ve wheth.er a PIC freeze baa been imposed at 

25 the LEC. 
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1 Many people go th:rougb the aalea proceas and 

2 tbird-part.y verification and. do not realize tha.t the 

3 PIC .freeze is not overridden by that procesa. That • s 

4 what our evidence i• in this caae. 

5 Q So would your answer to my question be that 

6 you know o:f no instances in the hearings that were 

7 held --

8 

9 

:a 

Q 

No, I do not . 

-- where customer• complained about it? 

10 & No. 

11 Q on Page 4 of your rebuttal testi.mony you 

12 object in general to providing any reports about 

13 slamaing to tbe co-isaion, do you n.ot? 

14 :a We do not object to it if it came from the 

15 carrie.r. The reason we would object to it being 

16 reported by the LECs i s what has been specified here, 

17 that PIC I think in two different individuale' 

18 t .estimony, that PIC di.sputea really do not reflect 

19 wi.th any accuracy whatsoeve.r any kind of numbers ot 

20 authorized witchea. 

21 Q so you have no objection to providing 

22 quarterly report• trom MCI? 

23 A No. That'• right. 

2 4 Q on Page 5 of' your r ebuttal t.eati aony 

25 beginning at the top where you were aaked Public 
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1 counsel's toraul~tion ot LEC responsibility tor 

2 managing conauaar coaplainta about ala-inq, do you 

3 see that? 

4 Yea. 

5 Q What specific proposal are you re:terrinq to 

6 in that queation? 

7 A I think in general there it was simply the 

8 LEC responsibility which exista in our contract• to 

9 record and take complaints from consumers and then the 

10 treablent ot thea as PIC disputes. 

11 Q Are you just ret•rrinq to the coJ!plaints 

12 beinq taken by LECs? 

13 a Yes. Ye•. In other words., the genera 1 

14 conte·ntion of the tastiaony ia a atronq preference f'or 

15 the LECs to be r-oved fr011 this proceas as much as 

16 poss.ib.le. Howev•r·, let ae aay that we are very much 

17 in support of the no fault tarif.f and the expedited 

18 method . 

19 Jilt. BBC:Is Thank you, Ms. J<inq. That's all 

20 I ha.ve . 

21 u. ca81r'&LLI Chairman, Johnson, I did have 

22: a, few questions, it I could qo before Start. 

23 

24 

25 



1 

2 

3 

BY U. c:::u1QLL I 

Q Ma. King, my name ia Kim Caswell. 

4· GTE. 
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I. •m with 

5 I want to go back t .o· aoaething you said in 

6 your au.aary, and I think that was that PIC freezes 

7 are totally antleoapetitive and that the LECs had 

8 enc.ouraqed their use, aa you put. it, as an 

9 antico-.petitive tool. W•re you here for the teatiaony 

10 of Mike Scobie of GTE? 

11 

12 

A 

Q 

Yea. 

Did you. heor bis discussion with 

13 Ms. Caldwell about GTE'a practices relative to PIC 

14 tree.zes? 

15 

16 

A 

g 

(·Witnesa noddinq head. ) 

I .t I could just sort ot recap that, when a. 

17 customer calls .in and says he • s been ala-ed, GTE 

18 changes them back, and at that ti•e we otter him a .PIC 

19 tr••z•. D<> you think that practice is 

2 0 anti.co•peti.tl ve? 

21 I . don't think in tha.t circumstance 1t would 

2:2 be . 

2 3 Q Do you have any other e:vldenoe of 

24 anticompetitive. behav ior with regard to PIC free zes on 

25 GTE'& part:? 



1 

2 

3 

4 

5 

6 

7 

8 

a Not on GTB'• part. 

Q on any carriar'• part in Florida? 

a Not in Florida. Tbi• i• a trend we have 

..an in the inclu•try, but not hare epec~fically • 

Q And I think I just heard you say that you 

support the no fault --

Y-. a 

Q tariff. Then I'• not eure about soae of 
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g the lanquaqe in your t .. tiaony. I think particularly 

10 at Page 5 of your direct te•tiaony at the top, Line 2, 

11 it say• •The no fault tariff has one huge and obvious 

12 flaw, and that'• that the local carrier does not have 

13 any requir ... nt to reeearch the cause of the dispute." 

14 Bow ie that consistent with YO'lr support of 

15 the no fault tariff? 

16 I think what I should clarify there is that 

17 it beco .. • a flav in reportinq of unauthorized 

18 switches. It'• a flav that exi•t• in the information 

19 that is provided when the LEC8 provide the total 

20 picture of PIC di•putea. 

21 Q And I a••uae you have •••n a PIC diepute 

2 2 report, correct? 

23 

24 

a 

Q 

Yea. 

And vbat inforaation appears on the report 

25 and how are the headings represented? 

rLOJliD& PUBLIC IDVI~ CCIWI88IOII 
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1 I'• sorry. I have seen PIC disputes at MCI, 

2 but they are MCI data. I have not ever seen, 1 don't 

3 believe, a raw PIC dispute report. 

Q Okay. Is it your understanding that a PIC 

5 cUapute report will characterize PIC disputes as 

6 slua? 

7 We have had that experience in many 

8 situations, that the PIC dispute reports are viewed as 

9 slams. Exactly' how it is relevant in terms of GTE 

10 reporting, I cannot specify that. 

11 Q So you can't say if GTE records 'PIC disputes 

12 as slams on the reports? 

Ri·ght. 13 

14 

A 

Q Can you say that for .any carrier in Florida? 

15 Do you have any idea whether --

16 I cannot aay that for Florida. Again, we 

17 have seen in several states that, because the tenn PIC 

18 dispute is very co-only used, that especially public 

19 officials, le.gisl ato.rs and so forth, might view that 

20 data as indicative of, in quotes, "slams". 

2 1 Q so that'• not a criticism of the ILEC per --
22 A No, not 

23 Q .so that your te8timony about the LECa, 

24 quot e:, "se:lf-interest in aischaracterizinq consumer 

25 inquiries as •1-" is not , in fa.ct, well-founded with 

n.oRIDA PtJBLlC 8DVICa COIIIIXSSXO. 



1 re;ard to GTE in particular and, by extension, with 

2 regard to Florida aa vall? 
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3 a Yea; although aa I aaid, again this has been 

4 charactariatic of the indu•try aa a whole. 

5 Q I'a a little unclear about your 

6 racom.endation as to a third-party PIC administrator. 

7 Are you raco.aendin9 to this Ca.aiaaion that they 

8 institute a third-party PIC adminiatrator? 

9 a No. No. That would have to be done on a 

10 national baaia. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

u. caawm.La Okay. Thank you. 'l'hat•s all 

I've got. 

CIU)88 BQMID,7IOif 

BY U. caLDIIBLLI 

Q "-· King, I'• Diana Caldwell with the 

CoJDJDission. 

Could you tall •• what is your company's 

policy when it telaaarkata potential customers and 

when tbe parson who is asked for is unavailable? 

a I think that they would than ask if there is 

another a.aber of the household who is authorized to 

deal with long distance service. 

Q Do you believe that anyone other than the 

24 customer of record should have the authorization to 

25 change the service? 
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22 

23 

24 

25 
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• 
g Is it your coapany'• policy, do yo-u at 

least -- I aean, do you find out whether the person is 

of age, like over 18? 

a Yea. Yea. In fact, we ask two questions 

during third-party verification. One is "Are you a 

decision aaker in the household,• and "Are you over 

18." We are tryinq to aasess -- and make sure that we 

do not sell to any ainors in the household. 

g Are there any other procedures that you 

might follow, I .. an, if they're over 18, and let'• 

say if it•• a quest, do you ask further questions 

a I think the iaportant question there is "Are 

you a decision maker in the household entitled to make 

a switch in long distance service?" 

Q Okay. Do you believe that companies 

contacting custoaera for the purpose of changing their 

service should obtain authorization from the customer 

ot record on file with the LEC? 

a No. I think, as I mentioned in my 

testiaony, ve do not have the billing naae and address 

for marketing purposes; and ve do strongly believe 

that spouses or other adult aeabera of the household 

should be able to take care of that transaction. 

g Do you have access to that information 



1 durin9 the verification proceaa; their telephone 

2 nn•Mz', their address? 

3 a We bave the -- the verifier ia provided the 

naaa, addreaa, and phone number that has gone through 

the telemarketing process. 

Q What ia your co•pany•s policy when a 

cuatoaar ia on a grandfather plan, ia slammed, and 

wants to be put back on the plan? 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

a If at all possible, we would put that person 

back on the plan. There might be rare instances 

especially if the person were, aa we say it, slammed 

away for a nn•Mz' of aontha, that it would be 

ayateaatically tapoaaible to put that person on the 

plan, but we would try to qive th .. certainly 

equivalent benefits. 

Q Can you describe your current procedures 

when a cuatoaer clai.. your co•pany ia slammed? 

a our current procedures if they called MCI? 

Q Yes. 

20 a If a customer -- we would direct them 

21 first -- we would explain that we would be 

22 disconnectinq service or -- yea, diaconnectinq even 

23 thouqh we can't do that at that switch, but that we 

24 make aure that they understand that they should call 

25 their looal carrier to aake sure that the awitch i• 

n.oaiD& .vBLIC aavxca caiMI88IOII 
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1 completed; an.d ·we do ret'und -- we do provide credit 

2 for the PIC switch f ·ee. 

3 Q Do you then a.ak thea if they need to be 

4 rerated or anything? 

5 A We do not ask thea in aost oases, but we 

6 will rerata if tbe custoaer asks tor it. 

7 

8 

9 

0 

A 

So they have to know to ask for it? 

Yes. 

CXW!QUlOIID GUCI&a Whi_le Ma. Caldwell 

10 prepares the next question, I want to qo back to a 

11 question you were just asked about and in 

12 particular, if I re .. aber correctly, your company was 

13 mentioned bY very loyal custoaara, customers who said, 

14 you know, .I was the first friend in the family, o.r 

15 whatever they and they had been with your oo.mpany 

16 tor 10 years, or soaething like that, and someone had 

17 sla-ed the•; and they aaid they oou.ldn't qet back to 

18 that p.rogra•. 

19 I don't know what that program was, because 

20 I waan •t in the faa.ily, .but is there a proceclur~ in 

21 place to try to -- beccu.tae for ao11e reaaon, and I 

22 guess it•a a tribute to qood :aarketinq and apparently 

23 good service that your ooapany qivea, your customers 

24 feel especially hurt. 

25 And I'• aura Mr. Beck would probably even be 
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1 a_ble to cite to it, but th•r• were two or three at 

2 least t.h.at uid tbat, you know, tb,ey bad lost. their 

3 ata.tua ·vith MCI and it dated back to a long time ag·o. 

4 What exactly do you do i_n those cases? 

5 WIRUI &DfGa In th.oae cases they certainly 

6 should be offered so-.ething ·tba.t ia as close to an 

7 equivalent that ia poaaible. What does happen in 

8 c.ertain cirewu.ta.nces -- and I would have to look at 

9 the specific area• that by the ti•• the per•on gets 

10 asked -- gets back to ua, we are not able to place an 

11 order ·that would put. th .. back on a plan that no 

12 longer e.xiata. 

13 Tha,t wou.ld be what we at KCI call a systems 

14 ·proble&l. We could not fairly bill them in the manner 

15 in which they baci formerly been t .reated. 

16 COMXIIIIa.D GUCI&I That' a because what'? 

17 The proqraa no lonqer e.xiats? 

18 U'l'lfUI &I•G• Tbe proq.raa no longer exists 

19 and we don't. hav·e the billing syat••• ·to suppor .: it. 

20 That•• what I mean --

21 CCWMJIIIOJID GUCiaa Riqht. I don•t mean 

22 cus·toaera that were gone years, because 

23 WI'l'JIUI UIIGI Thi• ia --

24 CC*IIIIIIOMD QUCIAa -- that•a not what I'm 

25 talkinq about. aut if a customer was being billed in 

J'LORIDA PVBLZ:C IDVJC8 COID088IOir 



1 a certain way until Noveaber o.t laat year I a·nd then 

2 t .bey notic.d in Decubar or January that that status 

3 that they bad ia gone 1 I unc!e.ratand that 1 t aiqht not 

4, be a regular proceaa to qet. th- on becauae it' • not 

5 on y.our ganeral ayat-, but I would ~sauae that you 

6 would be able to --

7 UDal &DNa Generally that•• true, and I 

8 would need eo look at the specific situation. 

9 Gener·all:y it'• abaolutely true. 

10 For exaaple, i .f they had -- if they Wet"e in 

11 a frequent f'lier proqraa and all ,of those kinds or 

12 poaaibilitieal tb.ey ahould be reatored. to tha.t 

13 i-ediately. 

14 COMMI81la..R GaaC%aa Maybe we can qive you 

15 the naaea of the onea we have to aee if you ca·n help 

16 them out because 

WJftq88 KllfGa I will. 
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17 

18 COIOIIIIIOirllll GUCIAa -- I know some ot them 

19 we weren't able to, and I'll have Con•u•er Affairs 

20 qive thea the naa•• of thoae peraons that complained 

21 to us about that in particular with 'M'CI. 

22 

23 

2.4 

Wlt'IIUI K111G 1 Okay. 

CC*IIIIIIOJID CIAJlCDs Thank you. 

c-r ... C&14well) Ha . Xin9 1 did you hear 

25 about the enhanc•d PIC switch-back proqraa that qoe• 
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1 on with soae -- I think BellSouth has a program? 

2 A Yea. 

3 Q ~ou•r• taailiar with ·that? Isn't it true 

4 that when the switch-back does occur, that the carrier 

5 receiving the switch-back does not always recoqnize 

6 the cueto .. r, and there'fore the cuetoaera -- therefore 

7 tbe bill, it aoaeti.Ma billa ita subscriber as a 

8 oaeual caller at a rate that include• a $1.25 

9 surcharge tor the first •inute? 

10 A To my Jcnowledqe, that does not happe.n very 

11 frequently. I think in aoet caaea the carrier -- the 

12 conswaer would ·talk to their LEC, and then in most 

13 cases would say you ou.qht to talk to your l ong 

14 distance ca·rrier; that .it really is ca two-call 

15 proceae, at lihich the conawaer talkinq to the original 

16 carrier voulcl ~ put back on their former plane and so 

17 forth. 

18 In moat cases, the record ot that former 

19 c.ustomer • s subscrip·tion would a·till be available to 

20 th:e lonq distance carrier. 

21 Q How long do you have these records available 

22 tor yQur customers? 

23 A We Jceep aost of ou.r recorda tor. years. It 

24 would not be eaeily ac.ceaeible in ao•• oases . I don't 

25 know ·the, pr ec.iae point a·t whi ch it'• archived, but it 
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1 is available for aa.e tt.e. 

2 Q So that if they called back aix months later 

3 and aaid •z uaed to be your cuatoaer,• that you could 

4 eventually look tb- up and 

5 & x••· Yea. 

6 Q If you diacover cuatoaera have been ala .. ed, 

7 actually alamaad, and you're looking beyond the no 

8 fault proceaa, wbat action do you take against your 

9 agent• that cauaed the al ... ? 

10 & We have a proceaa of in fact, just ao I 

11 can step back for a ainute -- all complaint• about 

12 unauthorized avitchea, even tho•• reported throuqh the 

13 no fault proceaa, are reaearched by a group at MCI 

14 called the National Escalation Center. So that ia one 

15 step that ia taken. 

16 And would you repeat the question, however? 

17 I just want to make sure I'm qettinq the riqht 

18 context. 

19 Q 

20 slammed 

21 

22 

& 

Q 

So it you diacover custoaera have been 

Uh-huh. 

-- what action do you take against your 

23 agent that cauaed the alam? 

24 & I'• sorry. Part of the result of this 

25 research ia that if it becoaea apparent that there was 
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1 a fault in the sales proc .. s, the aqent is either 

2 warned verbally or in vritinq or, in some cases, 
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3 terainated; and all of this inforaation is carefully 

4 tracked. It • • the reason for the research be inq done. 

5 Q Do you categorize the research to determine 

6 the types, say, if they're co .. itting a forgery, or --

7 Absolutely. Yea. And forgery would cause 

8 immediate termination. 

9 Q And that·• • aort of a policy that you 

10 currently have in place in the proceaa? 

11 a Yea. 

12 Q Who do you think abould be responsible 

13 providing the correct inforaation to the billing 

14 agent? 

15 a could you be •ore apecific? 

16 Q Well, you, as KCI, may hire out a 

17 telemarketing company. So if the telemarketing 

18 company does not get the specific -- they 

19 transcribe -- or they invert a nuaber or awitch a 

20 number that instead of 875, it•• 873 or 837 or 

21 ao .. thing like that, Who do you think should be 

22 responsible? 

for 

23 Should the telemarketing co.pany who got the 

24 cuatoaer? Sho~ld KCI? or should the billinq aqent --

25 should saaebody verify that inforaation at some point 
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1 before it get& transferred to the billing agent? 

2 a In .oat caaes MCI would be managing that 

3 electronically. I .uat say I don't ••• how ve could 

4 verify it, however, in teraa of aaking sure at all 

5 tiaea that there ia not a tranacription error. It 

6 would be very duplicative kind of effort. 

7 0 Are you f~iliar with your tariffed rates 

8 tor both intra•tate and interatate? 

Not at the moment in teraa of Florida. 
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g 

10 

a 

0 Do you believe that if a company follow• the 

11 verification procedures required by the proposed 

12 rules, that it would protect the company from consumer 

13 fraud? 

14 

15 

16 

a 

0 

a 

To all of the rules you propose? 

That'• correct. 

I think we -- particularly in terms of the 

17 90-day charge-back approach, we think there would be 

18 considerably more consuaer fraud. 

19 

20 

0 

a 

It you followed the procedures? 

Evan if we followed the procedure•, because 

21 I think it would encourage delay in reporting soma ot 

22 the thinga I aantioned in ay auaaary, and it also does 

23 not encourage consumer responsibility tor raportinq 

24 unauthorized -- what at leaat froa their perspective 

25 is an unauthorized switch as soon aa pouaible. 
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1 Q But if you had a signed .LOA or you.r 

2 third-party verification recording of the actual 

3 cu•toaer, then that would not be a slam. 

4 

5 

& 

Q 

Rigbt. 

Anc:l th.en they would not be entitled to the 

6 90-da,y or up to 90-day refund? 

7 A MY under•tanding is that the charge-back 

8 would 'be 1-e<Uate, a,nd I . think froa thare would --

9 could be very serious probl ... in deali·ng with that 

10 wh.ole process adainiatratively; that once a consWDer 

11 says that he or she has been ala~, that .it would 
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12 be -- it would have to be viewed by the, LEC as a slam, 

13 and the. process beco.aea auto•atic at that point. 

14 0 All right. The rule tor the 90-day charge 

15 atatea tha.t "charges tor unauthorized provider 

16 changes." so it you had authorization for the 

17 cha·nges 

18 t,t' an LOA a.nd third-party verification were 

19 viewed by you as p.roof, that ·aight be accept~ble. I 

20 think t 'he issue is, as we aai.d, that. we believe that 

21 it would.! be v·ery iaportant to include a de·finition of 

22 what an unauthorized switch is. And we have not --

23 MCI doe• not record in tarma of oral recording at this 

24 tiae, and that•• ttn issue we have not diacu•••d much 

25 so far. 
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Q 

a 

Well, it ia r_,uired by the rule. 

It would be required by the rule. 
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Q And tbe rule further •tatea that charge• for 

unauthorized provider chaft9e• and all chargea billed 

on behalf of tbe unauthorized provider for the first 

90 daya or the fir•t three billing cycles, vhicbev~~ 

is longer, shall be credited to the conaWRer by the 

company re•ponaible for the error vi thin 4 5 daya of 

notification. 

so it doesn't .... like there's an immediate 

r_,uir~t. so baaed on that inforaation, do you 

believe that the co.pany wouldn't be protected fro• 

conauaer fraud? 

a I atill think it would be very important to 

have a very clear, concrete definition of what an 

unauthorized switch ia. 

U. ca.LDWm.L 1 Thank you very auch. 

C&ZitDII JOIIII80111 co-iaaioners? 

CQMMXIIIa.BR JaCOB81 EXcuse me. I h~ve one 

brief question. Ka. King, you indicated that you were 

opposed to the 90-day r_,uir ... nt, and aa an 

alternative you cite tha federal requir .. ent for -­

the aake whole r.quir ... nt. 

Wit11U8 JlDIGI Tbe rerate, uh-huh. 

CQMMI81Ia..R ~••• Correct. 

rLOaiD& 'JUBLIC 8Dn0. CCW•I81IOJI 
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1 WJ:U.8 KIIIG I Uh-huh. 

2 oc--.nuiOIID ..JaCOU 1 Has your company had 

J much experience iapl ... ntinq that provision? 

4 WI~ ~~ Yea. 

5 ,-wt88Ia.D ..JaCOU 1 And what has been that 

6 experience? 

7 WJ:!'Im88 KIJICia That I think in moat ca••• 

8 the rerate aati•tiea the consumer. I do think it's 

9 extr ... ly t.portant that all of this be done very 

10 expeditioualy; that the consumer get switched back the 

11 minute we bear the complaint, and that the rerate be 

12 done, if possible, during that oall, the plana tor the 

13 rerate if ve can't do it at that ti••· 

14 soaetiaes we have to ask cuatomera for a 

15 copy of a bill troa their original carrier ao that we 

16 know what plana and ao forth that customer had with 

17 whatever the other coapany waa. 

18 ccw•ruiOJIJDl ~881 Okay. That was qoing 

19 to be my next question. so you'd request a copy or 

20 one of their billa while they were under the 

21 unauthorized carrier? 

22 W%~8 KI.a1 Yea. It depends on the 

23 circwutance. MCI, of course, knows and •. aa recorda 

24 of -- in ao•t caaea of the rates and ao forth or our 

25 coapetitor• •o, therefore, ve can check that. 



1 In soae cases to assist the consumer as 

2 quickly as possible, we will give a percentage; tor 

3 exaaple, 30' reduction of: the MCI bill to compensate, 

4 and ·usually that would be on the generous side. They 

5 make sure the percentage is on the generous side ot 

6 any possibil ity. 

7 OCWiUIIIOJrD .neon a Oka.y. 

8 uu.aa KDIG& Rerates can take a lot of: 

9 tiae ))y tb.e tiae you gat the bill in, look closely; 

10 and sOllletiaes giving a p41rcentaqe:, a discount i.t y·ou 

11 want to call it tbat, is aore etticient. 

12 COMII%81IOJID JaCOBII And in response to a 

13 question tr011 Ms. Caldwell, you indicated that most 

14 times it's going to be incumbent upon --

15 W%~8 KI.GI Yes. 
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COKM%88IOJID 3ACOB8a -- the customer to ask 

17 tor tb.at. 

18 

19 

WIU.SI KDGI Yes. 

COMM%11Ia..R JACOBS& So you don't make them 

2 0 · aware ot that o,ption when they 

21 W%,.._1 KI.aa We don't AUtomatically 

22 .re:rate; that's .ri·ght. One thing I should point out, 

23 in any research that I have done the preponderance of: 

24 complaints abo·ut ·unauthorized sw.itches that come to 

25 MCI are resolved in leas than a aonth. In other 
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vorcla, the vbole tranaaction i• very quick, ao that in 

.oat ot thoae oaaea there would not be auch ot a 

rerate involved. I think in thoae caaea the conauaer 

juat ia anxioua to get back to their original carrier. 

OO""UIOIID JaCOBa I Okay. 

QIDDIIJ,M JOIDIIIGIII Redirect? 

u. naoa Juat a tew. 

Am)xaact' WQMTD!fiOJr 

BY U. 11UDI 

Q b. JCiftl), b. Caldwell aaked you some 

queationa regarding the billing nuaber addreaa veraua 

the intoraation that a long diatance carrier might get 

troa a conauaer that they're dealinq with directly, 

and I believe you alao atated in your au.mary that MCI 

ia prohibited tram uaing the bill nuaber and address 

information; ia that correct? 

A 

Q 

That•a abaolutely correct. 

so does MCI -- what avenuea or acceas does 

19 MCI have to information to get tram a consumer ~o use 

20 in order to aubait to a to make a PIC chanqe 

21 requeat? 

22 A What are the aourcea of our information? 

23 

24 

Q 

A 

Yea. 

•• uae a variety ot aourcea of informati~n 

25 and work very hard to aake aur• it ia the aoat 



accur·ate data we can get. 

Q And ia that intoraation verified with the 

customer 4ire.ctly? 

& Yea. Yea. 
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Q You alao, in responae to a Statt question -­

thia was dealinq with tbe cbanginq back ot a cuatoaer 

regard.inq a PIC diapute -- and I believe the que•tion 

r ·elated ·to oon•uaara that aiqbt be ·put back to MCI but 

yet eaaually b.illecl 

1.0 

11 

& Uh.-buh. 

Q -- it MCI did not realize that they were a 

1.2 former cuatoaer. Would i.t matter -- the aooner that 

13 the consumer notioea the change and indicates ·that 

1.4 they have been -- t-hat they have a PIC d.iapute, does 

1..5 that impac.t M.C'I '• ability to put them back on the 

16 appropriate plan? 

17 & Yea. 

18 

19 

0 

A 

And i ·a aooner better than later? 

Absolutely, becauae that -- the oc..=asion 

20 ColiUiissioner Garcia raises, unless our custom.er 

21 service rep made a aistaJc.e, which ia certainly 

22 possible, it would be Jtost likely that the person had 

23 not ~.en on MCI tor some ti•e and, thet"etore, we could 

24 not put t .h- back on the progru that they wanted. 

25 Q Another thing I wanted to have you clarity 
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1 tar the record, MCI does not. hire any t.elemarketers, 

2 doea i.t? 

3 No. We h.ire tel.aarJcet.e·ra, but they're all 

4 in-house. 

5 Q We do not 

6 ~ Right 

7 Q -- out houae 

8 & Riqht. There are no agenta. 

9 Q OJc.ay. But, now, MCI doe• hire and has an 

10 independent provider ot V·erification aervicea; is that 

11 co.rrect? 

12 Abaolute.ly correct, th.at it • • completely 

13 ind~pendent; no ownerahip inter·e•t•, no compensation 

14 for aalea. 

15 Q Doea the telema·rketi.ng rep or the 

16 third-party verification company submit the data to 

17 tbe local exchange coapany tor PIC awitchea? 

.18 

19 

a. 

g 

MCI doe a tba,t • 

You were alao aaked by Ma. Caldwell iiaolle 

20 queationa relating to the 90-day charge-back, and .I 

2.1 think Ma. Caldwell aaked you that if MCI tollowed the 

22 procedure, there wouldn't be an iaaue with giving the 

23 cuato11er a 90-day credit. 

24 But ia i.t y·our un<Jeratanding that as aoon as 

25 a cuatomer would aubmit an allegation that ther• has 



1 been an unauthorised PIC change, that MCI would be 

2 obli9ated to .. parate that aaount, or the LEC would 

3 even be obli9ated to aeparate that ••ount, and it 

4 would not be aubject to any collection action? 

5 & Yea, through the LBC, and that ia a very 
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6 serious concern to MCI. Looking at that cl,sely, if I 

7 underatand the proposal correctly, if it was 

a deterained -- if MCI deter.ined that the aale waa 

9 indeed authorized, we would be entitled to collect. 

10 But the probl.. froa there ia that the consumer would 

11 probably be, number one, anqry vith MCI; number two, 

12 already have avitched; and also probably recoqnize 

13 that ve had very little clout in this aatter. And in 

14 diacuasinq thia vith the folk• at MCI, there is a 

15 9eneral conaenaus that the collectibles on thia kind 

16 of arrang ... nt vould be very low. 

17 Q And is it your understandin; that the LEC 

18 would not be able to utilize -- or MCI would not be 

19 able to utilize the noraal billing and collectivn --

20 & Of the LBC --

21 Q proceaa? 

22 

23 

24 

25 

Q And vould have to take an independent 

collection action --

Yea. 
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1 Q -- aqainat tbe incU v !dual? 

2 A Yea. 

3 u. WU.Oa Thank you. That • • a.ll I ha.ve. 

4 CllaDDM JODSOJia Don't you have 

5 Exhibit l.2'1 

6 u. WUDa I'd like to have that ad•.itted 

7 in.to evidence, pleaae. 

8 CDDDif JODIOIII Show t.b.at adaitted 

9 wit_bout objection. 

10 (Exhi'bit 12 received in. evidence.) 

11 CllaDIDM .10111180Ma Thank you, ma • am • You • re 

12 excu•ecS. 

13 (Witneaa Kinq excused.) 

14 - - -

15 csaua• .70111180111 str? 

1.6 Jilt. •IJIOJIDa Madam Chainuan, I think 

.17 someone wants to qo ahead of ua and malte a brief 

18 atate•ent. 

19 CBAIJtDJf JOD&o•a Soaeone ia trying to 

20 is it your witness'? I d.on•t re11ember your name . 

21 VMID~t•Iao 8P.a&aRa (Inaudible. comments 

22 not at the micr·ophone.) 

23 caa%RKaa Jo .. ao•a Okay. I think that will 

24 be tine. 

25 u. llU'L•• co-i••tonera, while you're 
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1 waitinq, r would like to direct your attention to the 

2 order tba·t we'd l,Lke officially recoqnized. That • a in 

3 Docket No. 961458. That's a show cause proceeding 

4 aqaina·t Coabined Companies, Inc. The order nu.mber is 

5 Ho. PSC 971295-AS-TI. It's an or4er .approving a 

6 settlement with. Coabined C011panias, Inc . And I can 

7 aake a oo,py and aake •ure you all qat one. 

8 Cl!DIJUDII JOD801h That was Order 

9 Ho. 971295? 

10 u. a~a Yea. 

11 mrar•n• JOIIII80IU Okay. The commission 

12 will take o·tticial .recoqnition ot that stated order. 

13 Ms. Green, you were sworn last week, weren't 

14 you? You weren't? Okay. Who are you representing? 

15 WI'ftma8 CDlBD 1 I • m a coiiiJlenter on beha 1 t o t 

16 State communication.•. I don • t think I •m a.ctu.ally a 

17 party, but I can be sworn, it you would like. 

18 CBai .... Jo .. aa.c Do we need to swear her 

19 in? Okay. You didn't tile as an otticial part.y? You 

20 jus·t tiled -- did you tile co-enta? 

21 Uftl'a88 --~ Riqht. 

22 CJIAZJUIAII JOD80Jic .It you could aqain s ·tart 

23 by atatinq your nuae and address :tor the record and 

24 then go forward with your coDIJienta. 

25 
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1 DaC1' .... 

2 appeared aa a witneaa and, awearing to tell the truth, 

3 teatitied •• tollova: 

4 D~8DIJ'~ 

5 WIDU8 G•Da My ~ ia Marcy Green. I 

6 work tor the law tiro. ot SWidler, s-w-I-D-L-E-R, and 

7 Berlin at 3000 K Street NW, Suite 300, Washington, 

8 D.C. 

9 I'• here on behalt ot State Communications, 

10 Inc., an ALBC and IXC in the proce•• ot becoming 

11 certiticated throughout the u.s. includinq in Plorido. 

12 State ia pr ... nt today qenerally to support the 

13 ca..iaaion•• initiative to curb al ... ing and to 

14 encourage the Camaiaaion to adopt rule• that are 

15 co.petitively neutral and tair, rule• that are largely 

16 modeled attar the FCC's rules to allow tor nationwide 

17 marketing and consistency. 

18 State agrees with many carriers who 

19 submitted pretiled testi•ony and wh~ testitied here 

20 today that part ot the solution aust be incrbased 

21 prosecution ot ottendera rather than overly 

22 restrictive and co.tly rule• i•poaed on all carriers. 

23 Habitual offenders will continue to flaunt 

24 whatever rules are tinally adopted. A few bad apples, 

25 tbouqh, should not cause substantially increased costs 
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1 to law-abiding carriers in the fora of overrestrictive 

2 rules Vben, no .. tter what rule• are in effect, bad 

J apple• are qoing to continue their behavior unfazed. 

4 I..-diate proaecution includinq revocation of 

5 certificate i• tbe anawer for tho•• Vbo will not play 

6 by the rules. 

7 state al-o recoqnizea that the Commission 

8 does not want to be only reactive dealing with 

9 problems once Florida conauaera have been harmed, and 

10 tbat•a -- wisely considers rulea proactively to 

11 address the probl ... 

12 state supports that effort, but wants to 

13 respectively r .. ind the Co..iaaion that aost carriers 

14 will .ake every effort to obey the rules, and they're 

15 asking that you help ua in that effort by adopting 

16 rules that are identical to or largely airror the 

17 FCC's rules and allow flexibility, especially for 

18 small coapetitive entrants. 

19 Moat importantly, State ia here today to 

2 0 urge the Co.zission to reex-ine ita ban on LOAa 

~1 coabined with any induceaenta and specifically accept 

~2 checks froa the requir ... nt that inducement• cannot be 

23 included to the LOA. 

24 The roc in a nuaber of states have examined 

25 this issue and apecifically found check LOu to be a 
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1 sate, appropriate aeana ot aut.borizi:ng carr.ier 

2 •election. While this co-iss ion •u•t, of cou.rse, 

3 prolDulgate ita rules baaed o.n its own fact-finding, it 

4 is instructive that a. significant nu.mbar of 

5 jurisdictions who have examined this issue 

6 specifically allow the use of otuacka combined with 

7 .LOA•. Many othus siaply d.on • t address the issue and 

8 re.ly on the FCC' s rules. 

9 We are aware ot no ju.riac:liction that 

10 specifically disallows the use of combined LOA checks, 

11 althou.gb as written the CaliforniA rules may 

12 incidentally d.o that, because you have to provide a 

13 copy ot the LOA to the consUJier at the time of sale. 

14 The PCC recently reexamined the use of check 

15 LOAs in its recent further notice ot proposed 

16 rulemak inq. Noting that a full recor d was developed 

17 on the issu.e in '94 and '95, and. that the Commission 

18 received relatlve·ly tew coaplainta about check LOAa, 

19 the co-isaion continu.ea t .o penait the use of checks. 

20 The Collllllission also noted that all ot the complaints 

21 it received wer• against one fonaer carrier, again 

2 2 indicating that at least for a che.ck .LOA, a proper 

23 soluti on would be to allow it and then to prosecute 

24 offenders . 

25 Check .LO~ are benefici al to consuaera. 



1 They provide a clear, aiaple, and atraightforward 

2 aeans to change carrier• and an econoaic incentive to 

3 do ao. Tele1Ulrketing baa ita upa and d.owns, but. 
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4 check• do not -- tbey•r• not an unwelcome intrusion in 

s anyone•• dinner hour or any other ti•. It can be 

6 pe,rllsed o·r diacarded_ at people • s convenience. 

1 Ther• are .few or no co-.plainta in Florida 

8 related to check• or LOAa. I reviewed every complaint 

9 provided in Mr. Poucher'• exhibit in the tirst. volum~. 

10 I've never received the .aecond or third. I thought I 

11 would have by now. In only one inatance vaa a cheek 

12 or LOA -ntionH. A Ms. Linda Hotfaan a1: Page 58 

.13 re_ceived a check, called to confiraed that check --

14 cashing the check would cb_ange her carrier, and chose 

15 not to. A alaa allegedly occurred: when the carrier 

16 switched her service baaed on tbe. inbound inquiry. 

17 As draft.ed, the rule ia overbroad. This 

1·8 CoiDllliaaion can requ.ire separation ot inducements, a a 

19 the FCC ,and other atates do, and accept checks from 

20 that requirement. 

21 While I 'a no·t he-re to argue the pros and 

22 con• of a-weepatakea and conteat entries that are 

23 combined with LOAa, I . under·at:an<l that one )t Staff's 

24· concern• is that lf checks are accepted, sweepatakes 

25 anc:l conteat •<ntriea aay al•o have to be accepted from 



1 the prohibition against indu.cuenta on the same 

2 docuaent. 'l'hia experiences of aany states does .not 

3 bear this out. So•• atatea have chosen to allow 

4 oheck.s and alao disallow the uae of a contest entry. 

5 .Aa written, this will diaproportionate.ly 

6 at~teet aaall carriers auch aa State who are trying to 

7 brea.lc. into the ..arket. They need the flexibi!ity to 

8 .ark,at innovatively and legally. They don't have the 

9 ben,elit of nue reeOC)nition, lonq-atanding customer 

10 relationships o·r enormous aarketing budgets. 

l..l.. There waa liaited pre:filed teatimo·ny .and 

12 prebearinq atate•enta that addressed the issue of 

13 check LOAa and abaolutel.·y n.o evidence qiven on which 

14 the co .. iaaion could .aka a finding tbat checks are 

15 anythinc;r but acceptable and valuable aarketing tools. 

16 Jane King in ber November 24 testimony 

17 inclu.des dec·ept.iva checks in her c.auaes of sl 1mminq 
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18 probleaa, but provides no real evidence of that. And 

19 we agree that check LOA& must provide all atandc.rd LOA 

20 disclosures in order not to be deceptive. 

2 :1 Ms. Brid~gea o'f the Comaisaion staff provided 

22 theu1 testiaony on probl ... with various marketinq 

23 methods, but never aentioned abuses with oheoks or 

24 LOAs, and tbat• .s because there are few to none. 

25 According to Dick Durbin of the co-ission•a division 



1 of conauaar affaira, the co .. i•sion rarely receives 

2 cowplaint• relatin9 to cb.eck LOb. 

3 In concluaion, state co .. unicationa 

4 ·reape.cttully ur9•• the co .. iasion to reconsider its 
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5 propoaed prohibition on the uae ot combined cheok LOAa 

6 and to apecif1ically e·xcept check LOAs from the 

7 probibitlon a9ainat eoabining indueeaent• on the •ame 

8 docwaent. 

9 Thank you. 

10 CIDDD• JOD80111 Thank you, Ms. Green. 

11 Any queationa tor Ms. Green? Statt, any question•? 

12 Couisaionera? (No reaponae. ) 

13 Thank you very, aucb. 

14 D. •IM:JIDa Spri.nt. calla Sendee 

15 Buyaae-Baker. 

16 .. - - - -

17 ...011 BVY881-BAIIa 

18 waa called aa a wttn••• on beh.alf ot 

19 Sp·rint-co-unicatlona Co•pany, Liaited Partn.Jrsh i.p 

20 and, having been duly sworn, testified as follows: 

21 DX...-r IDMTD!'XO. 

22 BY MR. WXMCKaal 

23 

24 

2'5 

Q 

A 

Q 

H.ave you previously been sworn? 

Ye•, I have . 

Would you •tate your naae and bu•iness 



1 addreaa, ple~ae? 

2 a My nau ia sandy Buy•ae-.Baker, and my 

3 buain••• addreas is 109,51 Lakeview Drive in Lenexa, 

4 Kanna, 66219. 

5 Q And by whom are you -ployed and in wh.at 

6 capacity? 

7 a. I'a eapl oyed by Sprint communications 

8 Coapany, Liaited Partnership, and I aa el!lployed as a 

9 p,roject 'UDACJU for verification. 

10 Q Did you prefile direct teatiaony i.n thia 

11 proc.4lding conaiating ot 10 pagea? 

12 a Yea, I did. 

13 Q Did you alao tile a reviaed Page 3 to your 

14 cUrect teati•ony on January the 29th, 1998, deleting 

15 three sentences? 

16 . a Yes, I did • 

17 Q Do you have any corrections, additions, or 

18 deleti.ons troa that testimony, your direct testimony? 

19 A Ye•, I do. 

20 Q Would you give that, please? 

21 a Page 6, Line 2 I would like to delete the 

22 word •exit• and replace it with •exist•. 
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23 Alao Page 6, .Linea 10 through 12, delete the 

24 sentence beginning with "also• and ending with 

25 •carrier•. 



1 Page 7 1 Lines 2 1 3, and 4 1 delete the 

2 aentence becjinninq with "in" and ending with 

3 "g·enerally" 1 and aubatitute "This afford• ·the ILEC an 

4 unfair advantage over 1.ta coapetitora." 

5 Pa.ge 8 I Line 7 1 add the w·ord "and" between 

6 •remora•" and peraonnel". 

7 Paqe 8 1 Line 8 1 delete that portion of the 
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8 sentence beginning w.itb •and" and ending with "ILECs". 

9 Add a period after "process": 

10 Page, 8, Line 24, delete the word "processed" 

11 and replace wit.h "initiated". 

12 Page 8 1 Lines 24 through 25, delete the 

13 sentence beqinning vitb "As" and ending with 

14 •purpoae•. 

15 Pa.ge 9, Llne 2 1 delete the word 

16 "indiscretion• and replace with •involve.ment". 

17 Paqe 9, Lines 5 and 6 1 delete the word "the" 

18 and that por:tion ot the sentence beginning with "of" 

19 and ending with •carriers," and insert rather after 

20 tbe word "by" the words •any ca·rrier that 

21 intentionally engage• i'n". 

22 I'll read that ••ntence as corrected. That 

~3 was a little confua fnq. The aentence ahould read "The 

24 co-iaaion • • pr opoatad regulati.ona are a lao unli'kely to 

25 have any benefi cial iapact. on alalllling caused by any 



1 carrier tbat intentionally enqaq•• in fraudulent 

2 practices.• 

3 Paqe 9, Line 6, delete •these• and replace 

4 with •auch•. 

5 And thia ia the laat chanqe on the direct. 
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6 Page 9, Linea 10 tbrouqh 11, delete the portion of the 

7 aentence becJinninq with •criainal• and ending with 

8 •choice•. Inaert after the word •rather• the words 

9 "the i~aition of appropriate aanctions•. 

10 Q Does that co.plete your changes to your 

11 direct teatiaony? 

12 

13 

14 

15 

16 

17 

18 

19 

a 

Q 

Yes, it does. 

A8 corrected, is that your testimony, true 

and correct? 

a Y••· 
Q If I aak you the saae queation• today to the 

questions ••t out in your direct teati•ony, would your 

answers be the aaae a• set out therein? 

Yes. 

20 a. ~IJICIIDa Jladaa Chairll&n, could I have 

21 the direct t .. ttmony of Sandy Buysae-Baker inserted 

22 into the record as if given orally from the stand? 

23 CBA%..a. Joa.IO.a It will be ~naerted as 

24 though qiven. 

25 Q CBJ ~. ~iaohar) Did you also file 
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1 rebuttal t .estiaony consiat.inq ot 16 pages? 

2 A Yea. 

3 Q Do you have any cor.rectlons or deletions to 

4 that teati•ony·? 

5 A Yea. 

6 Q could you gi·ve it, pleaae? 

7 .Page l, Llne 1 delete "financial loss" and 

8 replace with •expendi.turea". 

9 Page 8, Lin•• 7 through 20, delete all that 

10 paragraph ))e(Jinnlng w·ith •in• on Line 7 and continuing 

1'1 through "ILIC." on .Line 20. 

12 Page 10, Llnes 11 through 13, delete the 

13 aentence be9inninq wi.th •aa• and ending with 

14 •competition•. 

15 And J: have one final ohanqe. Page 15, 

16 Line 8, delete that po·rtio.n ot the sentence beginning 

17 with • .as" and ending w'ith •testimony". 

18 Q Does that co11p.lete, your corrections? 

19 

20 

'Yes. 

And. as correcte.d, i.s your rebuttal teat.imony 

21 true and correct? 

22 

23 

25 

Yea. 

It :1 ask you those aaae questions, would 
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1 D. I'DIOBDa Madaa Cbalraan, may I have the 

2 rebuttal teatiao.ny of b. Buyaae-Bake.r entered into 

3 the record aa if given orally from the stand? 

4 CII&IaDII JOD80II1 It will be so inserted. 

5 

6 

1 

8 

9 

10 

11 

12 

13 

].4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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BEFORE THE FLORIDA PUBUC SERVICE COMMISSION 

DOCKET NUMBER 970882-TI 

DIRECf TESTIMONY OF SANDEE BUYSSE-BAKER 
ONBEHALFOF 

SPRINT COMMUNICATIONS COMPANY LIMITED PAR.TNERSIDP 

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

3 . i.. My name is Saodce Buysse-Baker and my business address is I 095 I Lakeview Drive. 

4 L.enexa, Kansas 66219. 

5 
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6 Q. BY WHOM ARE YOU EMPLOYED AND WHAT IS YOUR CURRENT POSITION? 

7 A. I am employed by Sprint Communications Company Limited Partnership ("Sprint' '). My 

8 current position ia Verification Project Manager. 

9 

I 0 Q. WHAT ARE YOUR PRIMARY RESPONSIBILITIES AS A VERIFICATION PROJECT 

11 MANAGER? 

12 

13 A. My responsibilities include managing the Third Party Verification Program. the "Welcome 

14 Package." program. and the Letter of Agency ("LOA") process for Sprint's sales channels. I 

15 work with three independent companies contracted by Sprint to function as Inbound Verification 

16 Call Center, and one company that distributes "welcome package" verification letters. I run 

1 7 ·responsible for the verification ·systems. budgets, scripting. and daily operations. I am also 

J 8 responsible for ensuring that all federal and state rules are being followed as they ~rtain to 

19 change~ in consumer telecommunications providers. 

20 

21 

22 

23 
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Q. PLEASE StJMMA.RIZB YOUR TELECOMMUNI~A TIONS EXPERIENCE AND 

2 EDUCATIONAL BACKGROUND. 

3 

4 A. I began my career with Sprint in 1993. I have held positions of increasing responsibility in 

5 sale., sales managem.ent. and most recently, vendor operations. I have a Bachelor of Science in 

6 Psychology and a Master of Al15 in Business Administration from the University of Iowa. in 

7 Iowa City, Iowa. 

8 

9 Q. HAVE YOU PREVIOUSLY TESTIFIED BEFORE THIS COMMISSION? 

10 

11 A. No. 

12 

13 Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS DOCKET? 

14 

15 A. The purpose of my testimony is to explatn Sprint's concerns regarding the Florida Public 

16 Service Commission's \'Commission') proposed rule changes in Docket Number 970882-11 

17 governing the manner itt which local and long distance companies will be required to verify 

18 changes in a subscriber's selection of a telecommunications service provider. 

19 

20 Q. WHAT WOULD SPRINT RECOMMEND CONCERNING THE PROPOSED NEW RULE 

21 CHANGES? 

22 

23 A. Sprint agrees that unauthorized changes in a subscribers' carrier selections, a practice 

24 commonly known as 'slamming,' is a significant conswner problem. Slamming clearly impacts 

25 all participants in the competitive interexchange market. What is not yet certain, however, is 

26 how best to address the problem. 

27 

28 In Sprint's view the Commission's proposed rule changes are unnecessary as the current rules are 

29 adequate and, when adhered to, have the capability to control the slamming problem. However, 

2 
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(revised. 1/29/98) 

2 Sprint recommends that the Commission avoid the indiscriminate application of its rules 

3 to all carriers. The general public would be better served if the Commission would focus 

4 on those carriers that intentionally and babituaJly change a customer's service without 

5 any a.uthority or justification. 

6 

7 Sprint recommends that this Commission adopt rules that are consistent with Federal 

8 rules to ensure that carriers are successful in implementing their verification process. 

9 There appears to be no basis for differing ruJes and, in order to maximize overall 

10 effectiveness, state and federal rules should be similar. Any interexchange carrier that is 

11 required to utilize differing verification practices based on an individual state's rules may 

12 find itself in violation of' either the state or federal requirements. State specific m.les 

13 should mirror the federal requirements. 

14 

15 Q. WHAT ARE SPRINT'S SPECIFIC CONCERNS REGARDING THE PROPOSED 

16 RULE CHANGES? 

17 

18 A. The Commi~ion's proposed rule 2S-4.118(2)(b)(l) & (2) and (c){l)&(2) would 

19 require a customer, on a customer-initiated call, to specifically consent to an audio 

20 recording of the customer's request. to aJiow Sprint to change their Preferred Interchange 

21 Carrier (".PIC''). This proposed rule change would also require audio recording of the 

22 third party verification. Sprint believes that an audio recording is of no greater vaJue in 

23 verifying the validity of a customer's carrier choice than other methods. Obtaining a 

24 recording of the oonverJation between the customer and an independent third pany 

25 verification vendor is an unnecessary additional step that increase the cost of verification, 

26 and adds no additional. security :for the customer. The ·recording• offers no guarantee 

21 that the person authorizing· the. ord.er is the true customer with decision-making authority 

28 for the telephone service. Also, a customer could easily deny that the 

29 

30 3 
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recording is their voice. Further, a requirement of customer consent to the recording prior to the 

2 sale could deter customers from switching carriers. Some people simply do not want to have 

3 their con.versations recorded. 

4 

5 The Commission's proposed rule 254.118(4), would prohibit inducements of any kind from 

6 being combihcd with the LOA. Sprint suggests that the proposed rule be clarified to make it 

7 clear that negotiable instruments, such as checks, are not to be combined with an LOA. Offering 

8 $100 checks provides an immediate incentive for a non-decision maker to sign a check 

9 au.korizing a swi.tch in carriers. 

10 

11 The Commission's proposed rule 25-4.118(2)(d)(5), would require that a postcard be sifned by 

12 the customer and received by the carrier before submitting a change request to the local provider. 

13 lfimplemented. this rule would not only confuse customen but would impede fulfilling the 

14 intentions of the ·customer 10 ehange their PIC. This proposed rule would create customer 

15 complaints when service is not connected. Sprint currently se.nds postcards to customers when 

16 Sprint is unable to contact them, for verbal verification. Customers are advised that if the 

17 postcard is not retumcd to Sprint canceling the requested PIC clwlge within 14 days, their 

J 8 desired request wm be processed. As a general rule, customers usually do not return these 

19 postcards; they asswne that their long distance service will be switched. Absent some data to 

20 indicate that significant slamming complaints arc being generated from the postcard option, the 

21 present verification method should remain unchanged. 

22 

23 Proposed rule .2S4.118(2)(d)(6), requires Florida specific inft>rmation in. the informational 

24 package. For customers that cannot be verified using third party verification, Sprin~ sends each 

25 new customer a Welcome Package confinning their :PIC cbange order. Each package includes 

26 instructions directing the customer to return the enclosed post card if they no longer wnnt to 

27 change their PIC. However, if this package wen: required to contain state specific information, 

28 interexehange. carriers would incur substantial additional printing and administrative costs. Any 

29 increase in administrative eosts could impede competition since not all small c-arriers would have 

4 
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the needed resourees. At a time when the industry is encouraging competition. legislation that 

2 increases operating costs would have a negative impact to the interexcbange market. 

3 Additionally, inaeaes such as these could potentially raise the service rates offered to the 

4 customer. 

5 

6 Proposed rule 25-4.118(8), requires that all charses billed on behalf of the unauthorized provider 

7 should beaedited to tbe customer by the company responsible for the error. Sprint opposes any 

8 rule that W'Ould. relieve any customer's responsibility for paying for services they received. Rule 

9 changes of this type would cncourqe fraud and bad debt for all interexchange carriers. When 

10 customers use and receive benefit from a service they are l~ly obligated to pay for that service. 

11 Any .rule that absolves a customer of.tbeir financial responsibility only provides incentives for 

12 bo,gus slammins e«nplliilts aod PIC disputes for the purpose of obtaining free long distance 

1.3 service. Additionally, such a rule would create significant regulatory costs and increase, not 

14 decrease, the number of slamming complaints and PIC dispute. This increase in administrative 

15 costs wiU impede tbc development of competition. 

16 

17 Proposed rule 25-4.118{10), req~ that the verification process be amended to eliminate any 

18 reference to any company except the company claiming the customer and the company name of 

19 the independent verifier. Sprint believes that identification of the independent v¢rifier will only 

20 create customer confusion. S,print's independent verifier now uses the name of .. Verification." 

21 Sprint has not teee:ived any custo~ complaints as the result of this procedure. 

22 

23 Q. WHAT ADDmONAL ISSUES THAT CONTRIBUTE TO THE SLAMMING PROBLEM 

24 SHOULD THE COMMISSION CONSIDER. 

25 

26 Sprint believes that there~ several facton contributing to the slamming problem. One specific 

27 factor can occur at ·the point of order execution. Altboujh innocent and inadvertent. mistakes by 

28 pcr;onneJ can cause a customer to receive an inaccurate PIC. Individual interexchange carriers 

29 and incumbent local exchange can:iers process tens of thousands of PIC changes in any ,given 

s 
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month. ln. most situations tbe order entry process is entirely 11\&Dual. It is therefore reasonable to 
(}.,)(t~T" 

2 expect that tbe probability of human error will always .tt. 

3 Another common cauac of PIC disputes is buyer's remorse or an allegedly improper dccision-

4 maker. In some situations. the customer simply clwl&ed their mind about switching to Sprint or 

S the person wbo made the decision to switch was not authori.zed to do so. Sprint bas also 

6 documented cases in which husbands and wives simply disagree. Although the wife may have 

7 made the. decision to switch to Sprint, the husband wants to retain their original long distance 

8 cou1pany. An argwnent follows and slamming complaint is tiled. 

9 

10 Also, thePe ... ....,. ef MQICD!pPIOus snhscribc:rs &baHIIIeac tJtey haw been slammed in 

U order &e obtain a reruM af&be '*'liw ehaage fee already J'&id l&-dw-l~avoid-eny ~:w 

12 eheft8• ..... iaoUI'Nd ift switehiDa to amthcr earner. 
13 

14 Sprint examined tbe reasons that cUS10mers chanae their decision to switch to Sprint during the 

15 third party verification process. Durina the month of July, 1997, of all of the eusto.mers 

16 processed through third party verification, 93.7 percent confirmed their decision to switch to 

17 Sprint. Although the data was not generated from actual PIC Dispute data, it. aids in our 

18 understanding of PIC Disputes. Sprint found that 24.7 percent of those that did not confirm the 

19 sale had changed their minds about switching to Sprint Sprint also found that less than I percent 

20 of all orders processed in third party v~fication wen: canceled due to either Sprint personnel 

21 entering an incoiTCCt nwnber, or the customer providing an incorrect number. Sprint has found 

22 that even in those cues in which Sprint obtains the customer's signed LOA. the telephone 

23 nwnber provided by 1he customer may be incorrect. 

24 

25 Additionally, slammina is not always the result of Wl enor on the pan of the long dislance 

26 carrier. ILECs maintain co·ntrol ofthc carrier change process. When a customer caJis their local 

27 telephone company buaiaess office to complain of an unauthorized PIC change, it is far easier for 

28 the ILEC to attribute 'the mor to unaffiliated i:nterexcbange carriers and ALPCs. The JLEC has 

29 the opportunity to .. bury .. any mistake by blaming other carriers. lbis is a reasonable 
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presumption. The ILEC need only make the change requested by the customer and is free to 

attribute the UJ¥UllitOq'zed PIC ~ to s~ by ~ if\terexc~e carrier. !!1 ~ 's .n.·s a r s 'j-J..~ L.E.C. an t.H• ,r t1 v"'rrta -e o ver 

6 Sprint would abo like to make the point that :most alleged slamming seems to result when 

7 customers sign-up for lei'Yicc fiom a reteller. The local telephone company records will show 

8 the customer connect.cd to the underlying facilities-based company, not the .rescUer, so, even 

9 though the customer bu not been slammed. it might appear citherwise. A large number of 

10 resellers resell Sprint service, using Sprint's Carrier Identification Code ("CIC"), so the 

11 opportunity for confusion is sipificant Sprint bas been ~vely workina with its rc.:ellcrs 

12 to inform their c~men of tbc ·fict, in order to try to minimize this confusion. 

13 

14 Q. WHAT FACTORS MOTIVATE SPRINT TO MlNlMIZE TI{E UNAUTHORIZED 

15 CONVERSION OF CUSTOMERS? 

16 

17 A. The competitive market. No interchange carrier that values its name and ~utation will 

18 deliberately engaae in slammina. It makes no sense, either from a business perspective or for 

19 economic benefit. to do so. Slamming makes it harder for tht interexcbange carrier to compete 

20 in th.e marketplace because it will quickly destroy valued customer goodwill the carrier has 

21 worker bard to genende. Slamming also increases the carrier's customer service costs associated 

22 with handling. slamming calls and inquires forwarded to the carrier by both federal and state 

23 officials. In addition, slamm:in& bas :no lasting revenue. effect beca.use slammed customers are 

24 eventually returned to their carrier of choice. The competitive market provides the necessary 

25 motivation for any intemccbange carrier that has substantial fixed investment and is in the 

26 .market for the long term to minimize aoy factor tlw results in the unauthorized conversion of a 

27 customer to a service they did not chose. 

28 

29 

7 
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Q. WHAT ADDITIONAL SAFEGUARDS DOES SPRINT RECOMMEND THAT THE 

2 COMMISSION ADOPT? 

3 

4 A. Sprint recommends that the commission consider adopting rules that are clearly in the public 

5 interest. This type of rule cbaDges sbould be based on a complete understanding of why 

6 slamming occun. I have mentioned earlier that there are certain situations that appear as 
Qnd 

7 slamming but in .reality are oot; such as buyers remorsc;l'personnel erron in the order entry 

8 process.,. 6WI a.laS.at milleptllletetieft hy the ILECs. 

9 

I 0 The rules that the Commission have proposed will not be particularly helpful in reducing 

11 slamming. For example, the third-party verification process currently used by Sprint, bas "'een 

12 very successful in detennining 'buyers rem.orse. This situation is clearly an elemc:nt of doing 

13 business in the today's competitive telec:ommunication industry. The rules the Commission 

14 seeks to implement will not reduce buyers remorse. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

As stated earlier, there is. already cnonnous financial pressure to minimize .employee mistakes 

occurring during the order entry process. These mistakes are inefficient and costly. Sprint 

corrects these errors through its "no-fault" policy. When Sprint rec::eives a PIC dispute from the 

customer's lLEC, we instruct such fLEC to return the complaining customer to his previous 

carrier and reimburses the customer for all canier change charges incurred. Sprint not only 

incurs the PIC change fcc but also incurs the administrative costs associated with handling these 

disputes. Although Sprint rectifies each customer PIC dispute by reimbursing the change charge. 

Sprint is not always carrier that made the error. A very high percentage of our new customer 
i"' iHa...t · . 

ordets· are by lhe ILEC. A,a I hwle Reted-e81'~ha\'e-;al~ 

propeaii&¥ w exploit the slaAUiling iaaue for ibcil own~live ~~ If the Commission 

is to minimi1.e mistakes in the execution of PIC changes, it needs to relieve the ILEC of their 

control of·the PIC change process. The carrier change order process should be assigned to a 

neuual third party. Neutral third party administration would ensure equal tre11tment of all 

carriers and avoid any appearance of impropriety or anti-competitive behavior. Sprint 
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recognizes, however, that it may take some time to accomplish this goal. Therefore, Sprint 
l"' v '"--c.~~ t 

recommends the Commission adopt measures that would minimize ILEC ituliseNlieft in 

administering the PIC change process. 

The Commissions proposed rcgul~ons are also UJ:!Iikely to have any beneficial impapt ~- ; . 1. 4 J , 
~nh Cafra~f' +hD--+ en+e."~'ona..~ Q.F'~o.~~ s ,.,....,~""''~" f'(I1C7•Cl"S.­

slamming caused by the 4Mdlllent pia:tices ofwiSCluputOU§ tiH1 . . lMiehcarriers currently 
Sue 

do not comply with the FCC's rules designated to curtail slamming and are unlikely to obey any 

new a"~ti-slamming regulations this Commission may adopt. What is needed to deter the fraud 

13 Sprint recommends that no rules be implemented to verify PIC changes resulting from inbound 

14 telemarketing efforts. Until evidence is presented that a slamming problem exists as a result of 

1 5 this operation, ~e benefits of verifying PIC changes outweigh the substantial costs of such 

16 verification. 

17 

18 Q. COULD YOU PLEASE SUMMARIZE YOUR TESTIMONY? 

19 

20 A. Sprint is currently in compliance with the FCC rules relating to Common. Carri.ers 1 regarding 

21 verification of orders for long distance service generated by telemarketing. State specific rules 

22 that vary from the federal rules place Sprint in the difficult, if not impossible, role of trying to 

23 comply with the various individual state and federal rules. Sprint systems, methods and 

24 procedures, and contractual agreements with third party vendors, often make it difficu ~ to adapt 

25 quickly, or at all, to state specific requirements. Rules absolving customers of liability in the 

26 event of an unauthorized change in telecommunications providers only provides incentives for 

27 fraudulent claims. 1bere are enonnous financial and public relations pr:essures to minimize 

.28 unauthorized! switched in telecommunications providers for companies with a lonJZ, tenn vested 

1 Subpart K, ss 64-1100 i)ocl(et No. 91-64 S7 FR 4740 
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1 interests in the indusuy. Sprint recommends that the Commission relieve the lLECs of their 

2 control of the PIC change process arul assign this .responsibility to a neutral third party. As stated 

3 earlier. it will take time to accomplish this goal. In the interim, if the Commission would adopt 

4 rules to discourage ILEC mishandling of the PIC change process. it could ensw-e that slamming 

S claims are legitimate and could potentially gain access to the root cause of slanuning. 

6 Furthermore, Sprint believes that the Commission should delay implementing any rule changes 

7 Wltil the F'CC finalizes its forthcoming rulemaking. 

8 

9 1· DOES TinS CONCLUDE YOUR TESTIMONY? 

10 

11 A. Yes. 

12 

13 

14 

IS 

16 

17 

18 

10 
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Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

2 

3 A. My name is 8aDdec Buyue-Bakcr and my business address is I 095 I Lakeview 

4 Drive, Lenexa, Kansas 66219. 

5 

6 Q. ARE YOU THE SAME SANDEE BUYSSE-BAKER THAT PRE-FILED DIRECT 

7 TESTIMONY IN TlDS DOCKET ON BEHALF OF SPRINT COMMUNICATIONS 

8 COMP ~LIMITED PAATNERSHIP \SPRINT .. )? 

9 

10 A. Yes, I am. 

11 

12 WHAT IS Tim PURPOSE OF YOUR REBUIT AL TESTIMONY? 

13 

14 A. The purpose of my rcbuttaJ testimony is to respond to the pre-filed Direct Testimony 

15 of R. Earl Poueber, Office of the Attorney General, and Alan Taylor oftbe Commission 

16 Staff. 

17 

18 DO YOU AGREE rnA T TiiE SLAMMING PROBLEM CAN BE CONTROLLED 

19 WITII TilE ADDmONAL RULE CHANGES BEING PROPOSED BY WITNESS 

20 POUCHER? 

21 

22 A. No, not entildy. Sprint agrees that slamming is a significant industry problem. 

23 Slamming is clearly a problem for consumers and teleconununications providers alike. 

24 Long distance providers, spec:ifically Sprin~ have found that slamming complaints are 

25 costly to rcsol\'C and an inefficient use of our employee's time. Sprint has incurred 

2 
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e~pe.nc\,~s 

significant 5 teial lela in ita efforts to make the customer wbole. Sprint reimburses the 

2 customer for all PIC change fees and adjusts the billing to reflect the rate of the previous 

3 carrier. It is Sprint's objective to avoid slamming complaints. 

4 While it is true that some of the recommendations proposed by Mr. Poucher m8y have 

5 merit. others will be ineffective in reducing the problem of slamming. 

6 

7 WHAT ARE YOUR COMMENTS CONCERNING MR. POUCHER'S PROPOSAL 

8 (Poucher Direct. Page 4, lines 9-12) rnA T THE PSC REQUIRE A MONTHLY 

9 REPORT OF SLAMMING COMPLAINTS RECEIVED BY LECs, ALECs and IXCs? 

10 

ll A. Sprint would ~this recommendation if a neutral third party were appointed to 

12 perform all administrative activities as well as produce the report This reconunendation 

13 is consistent with the proposal Sprint made to the FCC for consideration in its upcoming 

14 Rulemak.in& on slamming. Sprint believes that ILECs should not be given the 

I 5 responsibility to produce this repmt. 

16 Additionally, Sprint believes that sucb. a report would provide beneficial information to 

17 the entire industry. and allow the Commission to focus on those carriers that intentionally 

18 evade the Commission's Rules. 1'bese carriers have no real invcstmen.t iu the integrity of 

19 the marketplace. Sprint does consider slamming to be a poor business practice since it 

20 ~'~tales it harder for rxes to compete because it quickly destroys valued customer 

21 goodwill. 

22 Sprint has taken decisive action to lessen the ••personal trauma" for thoSL" cu._o;tomers who 

23 claim to have been slammed. Our "No Fault" Policy allows any consumer claiming to 

24 have been slammed to receive fUll reimbursement for all PIC change fees. In addition 

25 Sprint will credit tbe conswner the diffe~nce, if any, in the billed rates from those rates 

3 
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I that would have applied with the original long distance pro'idcr. 

2 

3 DOES SPRJNT HAVE A SPECIFIC RECOMMENDATION CONCERNlNu THE 

4 MONTHLY REPORT? 

s 
6 A. Y cs. Sprint rec:ommcnds that the adminis1J'Btive responsibility for producing this 

7 monthly report be assigned to and administered by a neutral third party. Allowing the 

8 LECs to perform this function puts them in the unique position of ba.ving authority and 

9 control over the IXCs that have bcc.llme their competition. A neutral third-party 

10 administrator would elimi•te the ability of the ILEC to gain market advantage by 

11 damaging the reputation of competitive IXCs. A neutral third-party administrator would 

12 ensure that all carrien are judged by the same standards. 

13 

14 DO YOU HAVE ANY COMMENTS CONCERNING TilE TEN ADDITIONAL 

1 S CHANGES TO THE PROPOSED RULE AS SUGGESTED BY MR. POUCHER? 

16 

17 A.Ycs, I do. 

18 

19 WOULD YOU PLEASE COMMENT ON MR. POUCHER'S SUGGESTED CHANGE 

20 NUMBER 1. 

21 

22 A. Yes. in those cases where the Staff of the Commission concludes that the company or 

23 its agent has willfully engaged in fraudulent switching of a customer's choice of carriers, 

24 Mr. Poucher-'s suggested change number 1 would require the Commission Staff to initiate 

25 a separate docket and present each case separately to the Commission for apptopriate 

4 
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disposition. Sprint supports any initiative that identifies legitimate slamming and 

2 cramming cases. Accordingly, Sprint concurs in and supports Mr. Poucher's 

3 recommendation that the Staff of the PSC be required to initiate a separate docket and 

4 present eac'b case separately to the Commission when a company or its agent has willfully 

5 engaged in a fraudulent PIC change. Absent mitigating circwnstances, Sprint also 

6 supports imposing the maximum ·fine allowable ($25,000) when any company engages in 

7 fhwdulent switching of consumers. Moreover, Sprint believes that the only wny to deter 

8 slamm.ing is for tbe Commission, to the extent of its authority, to impose punitive 

9 sanctions. Sprint fully supports "slamming the slammers." 

1 0 While Sprin1 supports the obligation of th.e PSC Staff to investigate customer complaints 

It concerning slamm.ing, it is Sprint's desire that Staff understands that there are a number 

12 of situations that contribute to the slamming problem. ranging,- perhaps along a 

13 continuwn -&om innocent and inadvertent mistakes by IXCs, ILECs and ALECs in the 

14 order entry J.il"'CCSS to intentional fraud practiced by c:ertain carriers or thei.r marketing 

15 ag,ents that use dec:eptive practices to convert conswners to their service. The real reason 

16 for an allqcd slam may range from an innocent case ofbuyer's remorse to an attempt by 

17 same S\lbscriben to fraudulently obtain a refund of any carrier change fee incurred. in 

18 switching to another e&rrier and perhaps even to obtain free toll service from the allegedly 

19 unauthorized carrier. 

20 Sprint would also support any and all efforts on the part of the Commission to conduct an 

21 in'Vestigation to obtain an understanding as to why a slam occurs. Once this root cause 

22 analysis bas been evaluated, the Commission should use this infonnation in developing 

23 its new Rules and im)X'sing, penalties for slamming offenses. 

24 

25 Q. PLEASE COMMENT ON MR. POUCHER'S SUGGESTED CHANJE NUMBER 

5 
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2. 

2 

3 A. Under Mr. Poucher's suggested change number 2. upon receiving a complaint from a 

4 subscriber of an unauthorized change· of carriers, Wb.ether the complaint is legitimate or 

5 not, a LEC is required to: (a) immediately change the customer back to the customer's 

6 original carrier; (b) offer to freeze the customer's choice of carriers; (c) charge back the 

7 "slamming" IXC all existing billing up to 90 days or three billing periods. whichever is 

8 longer, and credit the customers LEC ac~unt with the amount of the charge-back, and; 

9 (d) block the customer's account from future billing from the carrier that caused the slam. 

I 0 I will comment on each of these four proposed requirements. The proposals Mr. Poucher 

11 sets out in (a) and (b) simply would perpetuate the current industry problem of giviru~ 

12 LECs power and control over IXCs and ,permitting anticompetitive behavior. Sprint 

13 would recommend, that the Commission consider eliminating the LEC' s "gatekeeper" 

14 control of the carrier ehaqe process. Sprint recommends the adoption of a remedy that 

IS would remove the LECs as "gatekeepers". rather than add additional requirements as 

16 proposed by Mr. Poucher. Sprint further recommends that ·the Commission assign the 

I 7 administration of the carrier ebange process to a neutral third party. Sprint recognizes 

18 that a third party administrator may need to exercise some discretion in processing carrier 

19 change orders received from carriers. It may, for example, want to check to ensure that 

20 the carrier with a history of slamming and less than accurate verification procedures has 

21 submitted properly verified PIC change orders. Vesting a neutral party with such 

22 responsibility does not preaent tbe same risk of anti-competitive behavior that exists if the 

23 ILECs were to perform the same function. A neutral third party administrator should 

24 apply the same. standards to aU carriers. Third pany administrators are not un.J.Sual in 

25 the telecommwrications industry. The telecommunications industry has already set a 

6 
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,precedent for using chird-party administrators. For example, the industry bas been using a 

2 third party vendor to administer the national 800 database and will soon begin to use a 

3 third party administrator for the National Consumer Telecommunications Database 

4 Exchange. 

5 Mr. Poucher's proposal in (c) would, in effect, relieve customers who claim to have been 

6 slammed of the obligation to pay any of the charges for tbe calls made during the time 

7 that they were assigned to an allegedly unauthorized carrier. Sprint believes that such a 

8 rule would only encourage fraud and facilitate an increase in slamming complaints rather 

o than reduce them,. When word is out that you can claim "slammed" and you arc relieved 

10 of the obllption to pay for the toll usqe, fraud and slamming complaints will increase. 

II Sprint believes that any rule absolving customers of liability in the event of an all"'"ed 

12 unauthorized PIC cbanae only provides incentive for fraudulent slamming claims. There 

13 arc. significant fiuncial and public n::.lations pressures to minimize unauthorized PIC 

14 changes for those companies, such ,as Sprint, that have a long term vested interest in the 

15 industry. The gcncral public would be better served if the Commission would focus on 

16 those carriers thai intentionally and .habitually change a customer's service without any 

17 authatity or justification. In recommendation (d), Sprint fails to understand what benefit 

18 would be realized by blocking the customer's account from future billing from the carrier 

19 that caused the slam. Altbough Mr. Poucher may believe that this would relieve the 

20 custo:mer of any personal trauma, it would in reality further encourage fraud. When 

21 certain consumers team that they could use dial-armmd ac.cess to the network of the 

22 slamming carrier and not be billed for their toll usage, fraud would escalate. 

23 Mr. Poucher•s pro,posal to require the LEC to disassociate the customer•s regular 

24 telephotte billing of the charges from the offending canier fo.r both past and future billing 

25 again places tl.e LEC in a position of control over IXCs. As stated earlier in my 

7 
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1 testimony, Sprint believes that the best method for resolving PIC change disputes is for 

2 the Commission to appoint a neutral third party. This method removes all opportunity for 

3 anti-competitive 'behavior. The lLEC will no longer be subject to the competitive 

4 pressures to control the :PIC change process to their advantage. 

5 Sprint would also expect this third-party administrator to conduct a thorough 

6 investigation to determine the merit of the complaint. This administrator should have full 

7 authority to report its findings to the Commission for asse.ssing ,penalties as necessary.-ltt-

9 

10 

II we instruct the ILBC to return the customer to his 

12 reimburses the for all carrier change charges i . Sprint not only 

13 reimburses the customer fo PIC cbabae fee, oo adjust the customer's billed toll 

14 

15 

16 

17 

18 

19 

21 

t only violate the Commission's 

22 PLEASE COMMENT ON MR. POUCHER'S SUGGESTED CHANGE NUMBER 3. 

23 

24 A. Mr. Poucher's third recommendatio.n would require the Commission t .:> adopt a rult: 

25 providing that no carrier guilty of changing a customer's PIC without his or her 

8 



616 

knowledge or authorization will be allowed to bill or callect for any of the services 

2 provided to ·tbe customer during the period of wuwthorized service up to 90 days or 3 

3 billing periods, whichever is greater. This recommendation would not inflict any 

4 fJJUlllCial ba1dship on those canicn that do not comply with the current Commission 

S Rules. Rather it would impose aipificant financial loss for those long distance providers 

6 that are dili,g'ellt in fo~lowi.ng ,the Commission' s Rules. Although Mr. Poucher may 

7 believe that this recommendation would benefit cansumers and punish the offending 

8 carriers, it will be the carriers that do not comply with the Commission's current Rules 

9 that will ~fit. Tbele tmiers are unlikely to follow any new anti-slamming regulation. 

10 In addition, wben certain consumers become aWBR that they will not be billed for their 

11 toll usaac ifthey claim to be a slamming victim. fraud will become uncontrollr..ble. This 

12 particular recommendation will not have any beneficial impact on slamming due to the 

13 fraudulent practices it will create. Sprint believes that slamming complaints should be 

14 i.nvestipted by a neutral 'third party. Upon completing this type of investigation if it is 

IS determined that slamming did occur, the responsible company should receive the harshest 

16 of penalties. 1be Commission should adopt a Rule that penalizes companies that truly 

17 .slam customers. However, this determination should be reached after a thorough 

18 investigation performed by a neutral third party. 

19 

20 Q. PLEASE COMMENT ON MR. POUCHER'S SUGGESTION NUMBER 4. 

21 

22 A. Mr. Poucher's suggestion number 4 would require that PIC changes may be 

23 implemented only after a written notice has been sent from he IXC to the customer and 

24 when one of the foUowing conditions has been. satisfied: (a) written confirmation of said 

25 change of carrier has been received from the customer; or (b) an incoming call has been 

9 
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t received directly from the customer or a three way call has been received includ"'g the 

2 CUSIOmer and the IXC to the customer's serving LEC requesting tbe change; or (c) an 

3 inbound or outbound telemarketiq call from the IXC requesting the change has been 

4 verified by a third puty recording accepting the change. The recommendation requiring 

5 written confirmation from the customer prior to the implementation of a .PIC change will 

6 UllJ1eCeSS8rily delay fultilJment of the customer's request for long distance service. This 

7 recommendation will not aerve the public intereSt, but instead will hann both customers 

8 and. long distance companies. 

9 In recommendation (b), requiring an incoming call directly from the customer to the LEC 

10 in order to implement the PIC change will continue to authorize the LEC as the 

11 "gatekeeper" ofthe PIC change process. ~ Spaal bu ala:cady eKpleiMd, it app ars IMt 

12 -e& leMl some ILECs .. ..._.their ga!elteepea Responsibilities by using PIC disputes 

13 - Btre•ogieelly to btipc& wmpeddou. 

14- In (c), Mr. Poucher's recommendation to require a third-party recording would not 

15 provide any benefit for the conswna. Obtaining a recording of the c,onversation between 

16 the customer and an independent third-party verification vendor is an unnecessary 

17 additional step that increases the cost of verification, and adds no additional security for 

18 the customer. 1bc "recordin&" offers no guarantee that the person authori1jng the order is 

19 the true customct with decision-making authority for the telephone service. Also, the 

20 customer could easily deny that the recording is their voice. Additional verification costs 

21 will undoubtedly be passed 'to the con!\llner in the fonn of higher rates. Unfortunately, 

22 the carriers that are guilty of slamming are the same carriers that do not comply with the 

23 current verification rules. It is difficUlt 'to expect then that they would pro-actively comply 

24 wi.th additional or more stringent rules. The FCC is proposing rule changes, lJld Sprint 

25 believes that the best ap,proacb would be to enforce the existing rules and adopt new rules 

10 
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only after the FCC bas issued revisions. Carriers will be successful in complying with 

2 regulations if both State and Federal Rules are consistent. 

3 

4 

5 

6 

7 

8 

(' 

10 

11 

12 

PLEASE COMMENT ON MR. POUCHER'S SUGGESTION NUMBER 5. 

A Mr. Poucher's suggestion number 5 would require that the Commission adopt a 

specific rule that forbids the use of deceptive and unfair trade practices by 

telecommunications companies regulated by the C~mmission. Sprint fully supports Mr. 

Poucher in this recommendation. Carriers that employ sweepstak.es and contests to entice 

consumers to sign a disguiJcd LOA and then do not bother to follow the Commission's 

verification rules should be penalized. 

13 PLEASE COMMENT ON MR. POUCHER'S SUOOESTION NUMBER 6. 

14 

15 A Sprint supports suggestion number 6 to the extent that new applicants for certification 

16 should be required to certify that the company intends to provide adequate facilities 

17 including free inward toll calling for the company to receive and process customer 

18 inquires. However, Sprint believes that the Commission should refrain from adopting 

19 rules that mandate a specific level of' service. Instead, Sprint recommends that the 

20 Commission allow the consumer to drive service levels in a competitive market. 

21 

22 PLEASE COMMENT ON MR. POUCHER'S SUGGESTION NUMBER 7. 

23 

24 A. Mr. Poucher's suggestion number 1 proposes that the Commission adopt a .1ew rule 

25 requiring that all tclecommunicatiom companies subject to the rules of the Commission 

11 
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shall aJso be subject to the rules that requite LECs to answer 90 percent of the incoming 

2 calJs to the Business Office within 30 seoonds. Sprint does not support mandated service 

3 levels similar to what is mandated to the ILECs. Consumers in a competitive 

4 marketplace have a choice of carriers, and if an IXC is not providing adequate service 

5 levels to meet the needs of the consumers, they can take their business elsewhere. In the 

6 past, the conswncr did not have this same fteedom for LEC service, and so it made sense 

7 to mandate service levels to ·protect the consumer. Since there is already competitive 

8 pressure in the long distarM:c marketplace, Sprint does not believe that imposing standards 

9 wilJ add any protection fur consumm. The same companies that are "slamming" 

I 0 customers do not comply with existing verification rules, arguably they wiJI not comply 

II with state mandated service level standards. For this reason, implementing more n1les 

12 will not resolve the problem. As stated previously in this testimony, Sprint believes that 

13 service levels should not be mandated by the Commission, but mandated by the consumer 

14 in a competitive market. Companies that are fraudulently slamming consumers should be 

I 5 punished. Mandates put in place to ensure that a c-Ompany intends to handle consumer 

16 com,plaints does nothing to stop the slamming from occurring in the first place. 

17 

18 PLEASE COMMENT ON MR. POUCHER'S SUGGESTION NUMBER 8. 

19 

20 A. Mr. ,Poucher's suggestion number 8 asks that the Commission require LECs, ALECs 

21 and IXCs to include fue, last name, address and telephon.e numbe:r in the transmittal orders 

22 involving carrier ctwlges. Under Mr. Poucher's proposal, LECs would be required to 

23 reject orders for carrier changes when the originating carrier fails to provide the correct 

24 last name and address and telephone number. In the past the LECs have re'iuired u match 

25 on name !lnd telephone number. What the industry found was that computers are not good 

12 
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1 at matching names. As a result, the consumer experienced needless delay in fulfilling 

2 requests for a change in telephon.e service provider. Consequently, the name match was 

3 eliminated, and orders are now processed based on telephone number. Today, the LECs 

4 send a confirmation baCk to the IXC electronically, and if the name and address do not 

5 match Sprint's database. steps are taken to correct the data. Sprint believes this is the best 

6 way to protect consumers from keying errors and at the same time to provide service 

7 quickly to consumers desiring a change in long distance providers. 

9 As previously stated in this testimony, the industry bas already tried unsuccessfully to 

1 0 include a name match on a carrier cfwlge request. This resulted in needless delay in 

11 processing customer requests for a cbanae in service providers. It does not make 11ense to 

12 revert beck to a process that wu not in the best interest of tbe majority of consumers. 

13 

14 PLEASE COMMENT ON MR. POUCHER'S SUGGESTION NUMBER 9. 

15 

16 A . .Mr. Poucher's suggestion number 9 would require LECs and all other billing agencies 

17 to prominently display within the .first two pages of the customer's bill the· name of the 

18 presubscribcd local, local toll and interexchange carriers. Sprint agrees that the LECs and 

19 all other billing agen<:ies should 'be required to prominently display within the first two 

20 pages of the customer's bill the name of the pre-subscribed local, local toll and 

21 interexcbange carriers, and not the name of the underlying facilities based carrier. 

22 However, in testimony filed in this proceeding by Mr. J. Alan Taylor, Chief of the Bureau 

23 of Service Evaluation, (Taylor Direct, Page 4, lines 21 -25) claims were made that 

24 underlying facilities based carriers facilitate many slams. through their reSi..le programs, 

25 and that requiring the name and the certificate number of the carrier will help ensure that 

13 
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underlying caniers do not provide their services to companies that are not certified. Sprint 

2 does not bill for .rescUers utilizing, the Sprint network. Sprint is required to include in its 

3 wiffs, languaae that states that the customer reselling or rebilling regulated services must 

4 have a certificate from die Commission. Requiring the name or certificate number of the 

5 company billing for services on !he LEC bill will provide customers with the knowledge 

6 of who itheir provider is. Although there would be costs associated with enhancing the 

7 billing systems for the 'LECs, IXCs, and billing vendors, it may be a more 

8 .attractive solution in terms of cost compared with requiring a separate CIC code for 

9 switehless resellcn. From a consumer standpoint, Sprint would argue that it is more 

1 0 customer friendly to require the. name and toll free number rather than the certification 

11 nwnber. As previously stated in this testimony, Sprint supports providing the name of 

12 the company ~viding the service to the consumer on the bill. There would bu costs 

13 uaociated with cbanaina billing systt'ltll fCJr all parties involved, but it is an attractive 

14 proposal for ensuring that consumers understand who is carrying the service. 

15 

16 PLEASE COMMENT ON MR. POUCHER'S SUGGESTION NUMBER 10. 

17 

18 A. Mr. Poucher's sugaestio.n number 10 would require all LECs and ALECs to publish 

19 annually a billing insert that .explains a .. PIC Freeze" and provides a customer with 

20 instructions on bow to obtain a .. PIC Freeze". In addition, new customers would also 

21 re«ivedle notice with their fint bill. Sprint believes that requiring LECs and AL.ECs to 

22 publish infonnation explaining the ",PIC Freeze" would promote and encourage anti· 

23 competitive behavior curtently practiced by some lLECs. Sprint has already expressed its 

24 concern regarding ILEC abuse of their gatekeeper responsibilities. ll.cre is already 

25 substantial anti-competitive behavior to support relieving the lLECs of any and all 

14 
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activities related to the PIC Freeze process. For example, Ameritech, on the eve of 

2 impl.ementation of"l+" intral..ATA dialing parity, began a campaign throughout its 

3 region that souaht to capitaliJ:e on the slamming problem in the in.terLA T A market to 

4 induce its customers to freeze their entire accoun.ts. Customers who n:spond .. -d to 

S Ameritecb.'s inducement not only froze their selection ofiXC but also froze Ameritech as 

6 their provider of"1 +". Sprints supports the idea that consumers should be 

7 knowledgeable about their rights in obtaining a freeze on their carrier choice. However, 

8 a& MMM ptawoualy ia &hietellimon,. Sprint .recommends that the entire PIC Freeze 

9 .Process be administered by a neutral third pany. By not only allowing, but also 

10 mandllina that ILECa administer the PIC freeze process. puts the ILEC in the unique 

1 I position of being able to freeze M entire aca)unt to its services. 

12 

13 Q PLEASE SUMMARIZE YOUR TESTIMONY. 

14 

1 S A. S.print believes that the slamming problem must be controlled and supports any 

16 initiatives that would assist in eliminating this industry problem. Several of Mr. 

17 Poucher's proposals would assist in this endeavor. However, several of Mr. Poucher's 

18 recommendations would. not resolve the slamming problem and may, in. fact, harm 

19 competition by authorizing ILEC control over lXCs. In this regard, Sprint cannot support 

20 any proposal that maintains this status for ILECs. Sprint further requests that the 

21 Commission not impose Rules that would relieve conswners of their financial obligation 

22 to pay for service they have received. Any Rule that absolves this obligation would 

23 increase the number of slamming complaints not reduce them. 

24 Sprint belie'wes that if the Commission decides to impose new Rules at t!.is time, carriers 

25 may fmd they are in jeopardy of non-compliance due to the fact that new State rules may 

15 
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1 conflict with existing FCC Rules. The FCC is curm1tly considering appropriate 

2 regulation designed to minimize slamming. Although these rules may not have been 

3 totally effective in brinaina the problem under control. this may be due to the fact that the 

4 FCC has not yet imposed the harshest of punishment for offending carriers. However, 

5 Sprint recollU11CDds that the Commission refrain from implementing new Rules until such 

6 time .that the FCC completes its Rulemakina. If the Commission decides to proceed with 

7 new State Regulations, Sprint requests that the Commission consider how these rules will 

8 imp ; t existing FCC regulation. 

9 

10 DOES THIS CONCLUDE YOUR TESTIMONY? 

11 

12 A. Yes. 

16 



1 

2 

3 

4 

Q (Jy xr. WiDoher) Do you have a aumaary or 

your. tutiaony? 

y·eal I do. 

Cou.ld you qive it, please? 
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5 A Madam Chairaa:n and co-iasionera, I want to 

6 take the ttae to thank you tor the opportunity to 

7 apeak with you today. 

a Sl-.inq clearly aftec:t• conauaera I the 

9 in,du.atry, and each of you. Sprint takes very 

10 aerio.ualy ita role in enaurinq that customers are 

11 a·uthorizing a obanqe in service p.rio·r to submitting a 

12 chanqe. In taot. 1 ·that • • why I •a employed by Sprint. 

13 It • a my job to aake sure that a·tate and federal rules 

14 are followed. 

15 .No teleco-unicationa oompany ·that va.lues 

16 i ,ts naae and reputation w·ill d.eliberately engage in 

17 slamming 1 because it • • wron.q. It aakea absolutely no 

18 sense to do so froa a business or a.cade.mic 

19 perspeotive. 

20 Sla .. inC) JllAkea it more difticult to compete 

21 in the marketplace because it destroys valuea customer 

22 goodwill. Sla-inq coaplainta also increase the 

23 carrier's coat of customer service associat.ed with 

24 researching and 'ha.nd.ling the coaplaints, and slaJIJiling 

25 has no lasti.nq positi've i•pact on company revenue 



1 becau.e al-.d cuatoaera are eventually returned to 

2 the carr ler of their cbolce. 
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3 Again, Sprint take• thia vary aerioualy, and 

4 in 19'97, of the Sp.rint PIC changes in the state of 

5 Florida, 9.,9.991' were proceasad without a complaint 

6 closed agalnat Sprint. 

7 We're obvioualy not here today to talk about 

8 the majority of the Florida customers who chose to 

9 aaka a cbanqe in long diatan.ce and did ao wi tbout 

10 .xperiencing .iaauea. Sprint support• the only 

11 obligation of the co-lasion and tbe staff to 

12 inve•tiqate cuatoaar co•plaints concerning sluudng. 

13 There are a number of situations that can 

14 contribute to sla .. ing, tbe sla.aing problem, ranging 

15 from innocent and inadvertent mistakes by IXCs, ILECs 

16 and ALECs to intentional .fraud practiced by some 

17 carr'iers o·r their marketing agents. From a customer • s 

18 perspec,tive, slUllling may range from buyer's remorse 

19 or spouse'• refusal to beinq aialed about the process. 

20 Sprint believe• that the existing rules work 

21 to curtail sla..i119 it they· are followed. If there 

22 are carriers o,perating in Florida that are 

23 intentionall·y not following tb.e rules, Sprint .believes 

24 there will be even lesa complianc·e with more stringent 

25 rules. 



1 Inatead, the .... ooapani•• that are 

2 following th.e .rules today will IUlke eve·ry effort to 

3 •Coap·l.Y with the new rules, increasing t.heir coats of 

4 d,oing buain••• in the state ot Florida. The 

5 a.ddit.ional costs will in soae way affect all Florida 

6 custoAers. 
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7 Sprint has supportec:l soae of the proposals 

a made by staff. I would like to highlight a couple of 

9 areas of pa·rticula.r concern. sp,rint opposes any :rule 

10 of absolving a custoaer of liabi.lity for services the 

11 custoaar has u•ed. We would e.xpect that when a 

12 eu•toaer picks up the phone to llake a 1+ call, that 

13 they intend to pay for the oall and that they should 

14 pa.y for tbe call. 

15 Sprint oppoaes the rule of requiring an 

16 audio recording of customer initiated calls or the 

17 third-party verification process. Sp·rlnt believes 

18 that the recordinq provides the customer no additional 

19 p·rotection, and wbat • a at issue is the qua, i ty of the 

20 conversation bE.nind the call, either durinr; 

21 third-party verification or the customer initiated 

22 call.. 

23 Sprint also feels strongly that in a 

24 competitive environaent servi.ce level standards should 

25 not be aandated, but should 'be driven by the market. 
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1 And this concludes my sUIDJilary. 

2 D. •IIICIIDI Madall Chainaan, t he witness is 

3 available. 

4 

5 

mla% .... JOD80Jia Any qut~stions? 

... c&SWKLLa I do have a couple. 

6 aao.a na•DD'fiOJI 

1 n u. canm.La 

8 Q. Jtia caswell fro• GTE. I notice that moat ot 

9 your delet ions went to allegations that the ILECs were 

10 somehow manipulating tbe PIC change process to qain a 

11 collpetitive advanta.q•· 

12 Now, given those deletions, miqht I also 

13 in·ter that you • re ctroppinq your reco .. endation that 

14 t his Commission drop rules to, quote, "discourage ILEC 

15 aiahandlinq ot the PIC cha·nqe process," unquote? 

16 a Can you ask the question one mor e time, the 

17 last part? 

18 Q Yeah. I'a just asking it you•re still 

19 

2 0 

21 

22 

2 3 

24 

recommending, given those deletions, that the 

CoJURisiJion adopt rules to discourage what you call 

I LEC mishandling of the PIC dispute process . 

A The PIC dispute or PIC cb.ange? 

Q I'm sorry. PIC chanqe process . 

Okay. I think that the current rules, what 

25 Sprint i a proposing is t he current rul es should be 



1 followed. If there are -- vbether an IXC aakea a 

2 miatake in proceaainq a carrier change or an ILEC 

3 aakea a chan;• in proceaainq the carrier change, I 

4 think thoae aiatakea will happen. 
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5 So doea that anaver your queation? 

6 Q No, I don't think that doea. Are you still 

7 propoaing that the CO..iaaion adopt any rules specific 

8 to the ILEC'a involv ... nt in the PIC change process? 

9 And I'• lookinq, in particular, at your direct 

10 testiaony if it would help you. 

11 & I think that vill help. Thanks. 

12 Q Page 10, you 1 re reco-ndinq that the 

13 Co.aiaaion aaaign the PIC change proceaa to a neutral 

14 third party and that the Co.aiasion adopt rules to, as 

15 I said, quote, •discourage ILEC aiahandling of the PIC 

16 chanqe proceaa." 

17 Your deletion& ae .. inconaiatent with those 

18 reco.aendationa nov, and I'• just wondering if you're 

19 droppinq tho .. r~ndationa? 

20 a No. Sprint aupporta the idea that a neutral 

21 third party ahould be put in place at a national level 

22 to adainiater the PIC change process. And although I 

23 deleted a lot of teatiaony where -- addt•aaing your 

24 concern, the iasue still reaaina that in -- aa the 

25 aarket chaD9e• and we will now be in direct 
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1 co•petit,lon with th.e ILBC• for a cu•tom.er base, sprint 

2 atill feel• atr·ongly that a n.eutral third party •hould 

3 be a4a1niatering the whole PIC change p·roc•••· 

4 Q But you don't have any evidence, at leaat to 

5 date, that any ot· the ILECa in Flo·r ida are aoaehov 

6 aanipulatinq the PIC change procea• to their benefit, 

7 do you? 

8 a No. 

9 Q And juat to clar ity, you're making th••e 

10 r•co-ndationa about the tb.ircl-party admini•trator 

11 only at the national level; ia that. correct? 

1~ a The reco-ndation ia for all juri•diction• 

13 that a tbird-party adll_nistrator would administer the 

14 change proceaa acroaa a.ll. juriadiction levels. 

15 What I don't think. w·ould work is if we made 

16 a proposal for juat the sta.te of Florida. It has to 

17 be national in acope, and the industry would have to 

18 get together to eatablish the rules and how the whole 

19 proceaa would vor·k. 

20 0 I aee. Today isn't it true that most PIC 

21 ehangea are received by th.e LEC through m.echanized 

22 means fro• the IXca? 

23 

25 0 Do you know what percentage 
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1 to the bua1neaa ottice? 

Q Do you know· what percentage ot PIC changes 

3 are received troa the IXCa rather tb.an end users? 

a · No, I wouldn't know wi'\at percentage you 

5 receive that way. 

6 Q Do you agree that the vast aajcu:it,y are 

7 received troa the IXCa througb aechanized aeana? 

8 I'a sorry. I don't know what percentage. 

9 ... caawiLLI Okay. That'• all I've qot. 

1 o Thank you. 

ll CBa.ImiUI JOD80111 BellSouth? 

14 Q Ms. Buyaae-Baker, Nancy White for BellSouth, 

15 .and I just have a taw questions tolloving up on 

16 Ms. caaw·ell • a. 

17 on Page 7, Linea 1 and 2 of your direct 

18 teatiaony, y·ou. state that the .ILBC need only ma.ke the 

19 PIC ·change re~eated by the customer and is tree to 

20 attribute tb.e unauthorized PIC change to slaJIUdnq by 

21 tbe interexchanqe carrier. 

22 Are you taailiar witb BellSouth's expedited 

23 PIC switch-back service? 

24 Yea. 

25 Q And are you aware whether in the uaa of that 



1 servic• BellSoutb attributes the PIC change as an 

~ error t o· a~yone? 

3 No, I do not know what is said during the 

4 conversation with the customer. 

5 Q On p.age 15 of your -- excuse me -- Pag• 14 

6 of your rebuttal testimony, Linea 23 tnrough ~5, and 

7 Page 15, part ot Line 1, you •tate that Sprint has 

8 expr•••ed a .::oncern regarding ILEC abuse of their 

9 gatekeeper r••ponaibil itiea. 

10 That concern I believe, was in some 

11 t .estiaony, tbat you deleted. Are you inter"eated in 

12 deleting any of those sentences? 

13 A Can I t.ake a moment to look at it? 

14 Q Sure. 

15 A What linea? Specifically on Page 14? 

16 Q Page 14, Lines 23 through 25 and. part of 

17 Line 1 on Page 15 of your rebuttal testimony. 

18 Is tbi• testimony I vas talking about. the 
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19 PlC freez·e proc•••·· can you ask your question again ? 

20 Q Yea . Is tha.t part of the testimony that 

21 should ~ deleted, or d.o you feel that testimony 

22 should stand, tbpae two sentences? 

2 3 Can I go back and review exact. l y wha.t I 

24 de l e t ed to aake sure l 1 11l not --

25 0 sure. 

)-L0JllDA PUBLIC IDV!C8 COIIIliiiiO. 

1 



1 

2 

A 

0 

Would y·ou like me to do that now·? 

can you do that in ju•t a few ainut.ea? 

3 ~ (Pauae) I think, beoauae ·there are tw·o 

4 aoat of the teatiaony ·tha.t I have deleted waa not 
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5 reterr.inq to th.e PIC freeze proceaa. I believe there 

6 are tvo aeparate 1aaues ·there, ao I would like to hold 

7 ay te•tiaony a• written. 

8 Q Okay. Let me ask you this. I know that you 

9 qo on on Paqe 15 of your rebuttal testi'mony to talk 

10 about an abuse that you perceive on the part of 

11 Aller iteeh. 

12 Are you aware of any abuse• on the part of 

lJ any rt.ECa in tb.e state of Florida with r·eqard to PIC 

14 t :reezea? 

15 a No. 

16 Q And doea that include Spr·int' a ILEC in 

17 Florida? 

18 A That•a correct. 

19 KB. WBI'I'Ba Thank you. I have nothing 

20 further. 

2.1 Qlt081 •DM%.'1'1011 

2 2 BY U • oaLDWJILL I 

23 Q Hi. I '• Diana Caldwell. Does Sprint 

24 ut ilize any outai de aqenta to aarket its services? 

25 a Yea. 

_j 



1 Q What'• your coapany•a policiea when theae 

2 agents aak the•• potential custoaara when the person 

3 they're aakinq tor is not available? 

4 Whether it'• a Sprint internal or external, 

5 the guideline• that Sprint follow• is that we should 

6 obtain the paraon that ve called, becauae we purcha•• 

7 or we obtain tho•• n ... a; or a apouae. 
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8 Q So you will a•k tor aoaaone and then it they 

9 aren't ho•e you'll say, well, ia there a spouse, and 

10 then you ask tor those? So you don't ask it there's 

11 another deciaion .akar in the hou•ahold? 

12 Tbe first point ot contact we'll ask tor the 

13 per•on's naae on the account. Then we'll ask it 

14 there'• a apouae. 

15 I aa not aure, fro. a teleaarketing aide, if 

16 we would go on to aay •Are you authorized to make a 

17 change on the telephone aervice?• 

18 At point ot verification it we make ~ call 

19 to the customer'• home to verity an order, we would 

20 follow the aame rule by asking tor the spouse or the 

21 deciaion aaker and then asking the person ~Are you 

22 authorized to .aka a change on thia telephone 

23 service.• 

24 Q can you deacribe our current procedure• when 

25 a cuato .. r olai .. your co•pany haa slammed them? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

& I bave a qe·neral knowledge. It • • not my 

expe'rti•e, •Y area o.f e.xpertiae. But from what I 

underatand of the proc•••, if the cuatomer aaya that 

they were slamaed, we would ha·ve to instruct them to 

aall tb.e LBC be.cauae we cannot phy•ically get them 

•witched back, and we would. rerate ca.lla to their 

previoua carrier . 

0 Okay. Do you have -- when you hire the 

agents or third parties to aol.ici t cuatoaera, do you 

hav• any provi•iona in ·y·our contracts that prevent 

.8la-inq? 

A I'a ·not faailiar wltb the tele•arketinq 

contracts. 
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Q Now, you stated in your testimony that it 

was your job to 'Jiake sure that ~pri'nt doesn't violate. 

ll'nY of the faderal or state rules; is that correct? 

That's correct. 

Q IJe you familiar with all of the states• 

rule·• or do you have a certain region you • re an expert 

in? 

I don • t have one area, one re9 ion. 'I work 

22 clo•ely with the external attair• in each of the 

23 ditterent regiona, ao it'• kind of a combined etfort. 

24 They towa.rd any rule chanqe• to ae. And it • • my job 

25 to JUke aure that bhe third-p&rty veri.t !cation 



1 proc••••• are changed to co.aply vi th those rules, or 

z tbat t.bay aay get a ballot, the velcoae ,pac)t.aqe. 

3 Q How •any atatea would you aay actually have 

4 rulea against ala .. ing? 

5 A You know, I don't want to queaa. I have 
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6 looked at it and I have a matrix but I don•t know ·what 

7 perce;nta.qe. 

s Q Can you say whether all atates have some 

9 rules a.qainat slamming? 

10 A I. don't believe all atatea do. In tho~; 

11. caaea we would bave referred to the FCC rules. The 

12 federal. 

13 Q My next queation vaa qolng to be how maht --

14 do you know how .. ny ot the states are consistent with 

15 the FCC? 

16 A Aqa in, I don • t know the pe.rce·ntaqe. 

17 Q Okay. And can you qive ae an idea of how 

18 aany atates aight be different fro• each other? 

19 A l'• sorry. I'a trying to si.t here and think 

20 throu9h the different states where we have dif·terent 

21 rules. Probably at this point less than ten come to 

22 aind w.ith t.heir cUf·terent ru:lea froa the federal. 

23 Q All right. so really youire dealtng with 

24 ·possibly the FCC rules, and tben ten state rules, so 

25 with a total of about 11 different types of rul.es that 

ft.ORI:DA PUJI.LIC 8DVICI COIIIU:88IO. 

l 
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1 you have to go through. 

2 A That aiqht ~ a little aialaadinq 'becauae 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17' 

18 

19 

20 

21 

22 

23 

~4 

25 

there are aoae plaeea where a part.icular state • s .rule 

aigbt airror the FCC rulea, and then in one piece of 

it it aay differ. 

Q Okay. so 1• it talr to say that you are 

operating with inconaiatent rule• throughout the so 

states? 

a With consistent rule•? 

Q Where the rule·• -- that you cannot bave one, 

let •a aa.y, one welcoae packaqe for all 50 states? 

A 

Q 

That ia tr·ue. We cannot. 

And that all verification processes are not 

conaiat•nt throughout the 50 atatea? 

a That ia true. 

0 Th~a.t all LOA raquireaenta are not consistent 

throughout the 50 atates? 

A Yea. 

2 Okay. Do you :believe that if a company 

follows the verific•tion procedures required by the 

propoaed rulea that it will protect the company trom 

conawaer fraud? 

a I ~li•ve that it the coapany t nllova the 

propoaed rulaa, that there would. be no caaea where the 

eu•to .. r could claia they we.re ala.-.d when they were 
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1 not. 

2 Q Okay. Do you aqree that if a company slams 

3 a cuato .. r under the current rules that it doe• 

4 receive revenue•? 

5 

6 

a 

Q 

I'• sorry, could you aak the question -­

Do you aqree that if a co•pany ala.. a 

7 cuataaar under the co .. ission'• current rules, that it 

8 would receive revenue• for that, for the call• that 

g that cuataaar aade durinq the ti .. it was •igned up 

10 for that oo.pany? 

11 a So you're aaking .. if today a customer is 

12 sl...ad under the existing rules doe• the company get 

13 the revenue. 

14 

15 

16 

Q 

.. 
Q 

'l'bat •s correct? 

To ay knowledge, yes. 

And i• it pos•ible that a customer -- to 

17 your knowledge •• conauaer coaplaint representative, 

18 la it possible that a cuatoaer would not have made 

19 calla if he knew that he vaa no longer with hia 

20 preferred carrier? 

21 a I don't know. 

22 

23 

24 

25 

Q Okay. 

•· CALDWm.La '!'bank you. That•a all. 

~IIMI• Jaa.&a.l Ca.aiaaionera? Redirect. 
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1 a.DI~ DalaD'l'IO. 

2 BY D. rDiCIIDI 

) You were aaJted a couple of questions about 

4 whether or not your d,eletion• ohanqed your posit.ion on 

5 certain issues. Did your deletions change any 

'6 posi.ti.on that y·ou bad with respect to any ot your 

7 remaining testimony? 

8 

9 

• 
Q 

No. 

All your remaining teati»ony sets out 

10 Sprint '• poaiti·on. on this issue; is that correct? 

11 

12 

• 
Q 

That•• correct . 

And you were also asked a question about the 

13 Florida rules, about a cuatoaer that had been slammed, 

14 what he would pay for 'the service ·to the alaiiJIIing 

15 carrier? 

16 

17 

a 

Q 

Uh-huh. 

Are you specifically familiar with the 

18 Florida rule? 

19 • The exia·tinq one? 

20 Q Yes. 

21 A r• ·ve read it and, yes. Reqardinq 

22 verification, I.'• very· t .amiliar. 

2:3 Q Oka~y. Would you aqree, subject to check, 

24 that it •ight ~ the difference between the rate 

25 charqed b,Y the sla-inq carrier and the other carrier? 
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2 

3 

4 

5 

Yea. 

D. WIJICBD& That • a all I have. 

caax..a. JOS.80.& There were no e~~ibita. 

D. WIIIOBJDl& No e:Xhibi ta. 

caax..a. JOIIII80.1 Okay. Thank you I ma I am. 
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6 You're excused. 

7 

8 

9 Arnol·d. 

(Witneaa Buyase-Baker excused.) 

llll. RBBWIIIK~I Sprint-Florida calls Dwane 

10 - - -

11 DWU'B a. UIIOLD 

12 waa called a~s a witness on behalf of Sprint-Florida 

13 and, b4vinq been duly aworn, testified as follows: 

14 Dta.ct' .DIIID'riO. 

15 BYD. ~~ 

16 

17 

18 

Q 

A 

Q 

Mr. Arnold, were you p.reviously sworn? 

Yea. 

Could you state your name and your employer 

19 tor the record, please? 

20 A :tes. My name is owane R.. Arnold, c..nd I'm 

21 emplo·yed by Sprint Corporation. 

22 Q Kr. Arnold, did you cause to be filed 

23 prefiled rebuttal teatiaony in this docke-t? 

24 

25 

Yea, I cUd. 

Do you have any correction• or changes to 
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1 make to that teatiaony? 

2 A Yes, just a couple of cha·ng·es. 

3 And I .believe copies of those have bean 

4 distributed out. Firat of all, we need to withdraw 

5 portion• of! the teat.imon.y related to the 'billing block 

6 option that • • been atriolt.en froa the iaaues being 

7 diacuaaed ber·e. 

8 a . ~~ Madaa Chainaan, we've liated 

9 tb.oae out. To save tiae, if we want to maybe identJ fy 

10 this aa an. exhibit, we've liated a aatrix showing what 

11 portionw of the teatlaony, rather than go through all 

12 of that .. 

13 

14 

CJmiiUGJI JOD80ifl We apprec.iate that. 

D. ~HE.a Mr. Arnold. baa also passed 

15 out jua.t a atrike and inaert the pagea are not 

16 numbered but they are 20 and. 21 of his testimony. 

11 nnua UJ10LD1 Yea. 

18 

19 

20 

21 

22 

23 

24 

25 

CBa%..a. Jo .. ao•a okay. If at the 

appropriate t .iae we could ju•t make tbia a composite 

exhibit, if that vould. be eaaier. 

CK&%axa. JO .. sa.a I think that would be 

bes t. 

Q (By Mr. Rehw1Dkel) With the chang~s listed 

in these. docWDentt~, Mr. Arnold, if I a.sked you the 

questions contain.ed i n. your prefiled rebuttal 

I'LORIDA PUBLIC 8DVIC. COIOII88IO. 
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1 testiaony, would. your answer• be the saae today? 

2 Yes. 

3 D.. ~~ Madaa Chairman, I ask th~t. 

4 th.e pr·etiledl rebuttal teat.i110ny of Mr. Arnold be 

5 ente·red into the record as though read. 

6 CDIItDII JOD8011a It will be so inserted . 

7 

8 

9 

10 

11 

1 .2 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

SPRINT-FLORIDA, IMC. 
DOCKET MO. 970882-TI 
PILED: January 1!5, 1998 

BBPOU THB PLORIDA PUBLIC SERVICE COMMISSION 

RDO'l'TAL TESTIIIOMY 

OJ' 

DWANE R. ARNOLD 

Plea•• atate your naae and buain••• addreaa. 

642 

My naM i• Dvane a. Arnold. My buaine•• addr••• 1• 4220 

Shawnee Kiaaion Par.Jcway, Fairway, Kanaaa, 66215. 

By whoa are you -ployad and what i• your current. 

poaition? 

I u employed by sprint Corporation •• Manager -

Reg'ulatory Policy tor Sprint•• Locnl Teleco-unicationa 

(I.LBC) Diviaion. 

Please deacribe your educational background and work 

experience. 

I.n 1986, I received a Bachelor ot Science deqree in 

Accountin9 t'roa Kid-Aaerica Nazarene Uni·versity and in 

1989 I received a Maeter ot Sclence degree in Accounting 

troa the Un1ver•.ity ot Miaaouri, Kan••• City. I have 

been employed by spr int aince 1990 where I held various 
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positions in the area of Billinq and Collection produc.t 

aanav .. ent and contract neqotiation tor both Sprint • a 

Lonq Distance and Local (ILEC) Diviaiona. 

The purpose of ay te•tiaony ia to respond to direct 

teatiaony previously filed. by various parties reqardinq 

proposed cl'lan9u in the Florida PUblic Service 

CODiaaion'a (Ca.ai•aion) rules in Docket Hwaber 970882-

4}'1, on ~lf of sprint.-Florida, Inc., I aa also 

preliainarily raapon4inq to the proposals contained in 

tba oeoeaber 24, 199·7 Notice of Ruleaakinq. 

Spec it ical.ly, I state sprint • • support for ce.rtain of the 

rule proposals in this d.ooket . I !'\lao provide raaaona 

wh,y Sprint .,.liavea certai.n other propoaad aolut.iona are 

not: te.a•i.ble or coat effective in the effort to prevent 

alallllllinq and otter alternatives where possible. Because 

this couiaaion baa proposed aiqnitl.cant chanqea to the 

rules at a late ataqa in the ruleaakinq and Sprint is 

atill in the process of evaluating the technical 

feasibility and coats, it aay be necessary to file 

aupp.leaental teati110ny or couenta. 

Please explain t he reason for separate teati•ony froa 

2 
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A. 

Q. 

A. 

6.4 

sprint Couunicationa coapany Lillitad Partnership and 

froa Sprint-Florida. 

Direct and rebuttal teat.laony provided. on behalf of 

S})rint CODunications eo.pany Llaited Partnership and/or 

Sprlnt-rlorid.a, In.c. represents the poai,tion. ot Sprint 

Corporatioll. Due to the fact this specific docket 

perteina to 1 .. uea that are, in ~y ca ... , unique to the 

expertise and operating conditions of Sprint • • .Lonq 

Distance Division (Sprint coaunicationa :t.iaited 

Partnership) or to sprint • • Local Telecoaunicationa 

Division (ILBC) it was .necessary and of added value to 

provide testiaony froa both perspectives. While separate 

teati110ny is ba.ing subaittad in thia docket, it ahould be 

noted that the te.tiaony in total ia consistent with the 

overall positi·on or Sprint corporation. Even so, each 

dlviaion aaintaina aepara.te .. party'' atatua .in this 

docket. In the reaainder of ay teatiaony, .. sprint" 

refers to Sprint's ILEC operations in Florida, Sprint­

Florida, Inc. 

Please suaaarize Sp,rlnt' • position. 

sprint requests that the co-ill!sion not issue a 

rule•akinq in this utter unti 1 the FCC issues ita 

3 
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revi,ae<l sl ... il'MJ rules order in cc Docket No. 94-129. 

However, if the Co.aieaion ahould decide to adopt new 

al..ainq rules p~ior to the rcc ruleaakinq, the 

co-iaaion should conaider that to the extent that 

a,pecial acld.itional a'ftdjor unique requiruenta are 

i•pl .. entecl in Plo,rida, those requh:-eaenta will be a 

factor which even reaponaible, viable and law-abicUnt 

potential n•w entrants awat include in deciding whether 

or not they will coapete in the Florida aarket. 

If the eo .. iaaion doea adopt rules in this docket, Sprint 

p·ropoaea tbat i .t: take the following actions to adc1reea 

the al-inq and oraaaincJ p:r-obl.eaa. 

Pirat, the PIC change .require .. nts in ·the proposed rule 

25-4.118 ehould be iapleaented., ex:c.ept for the 

:requirement that cuato .. r signed post eard be returned. 

and the require .. nt for· inbound call ve.ritication. 

X:apluenting this section of the p.ro,poaed rule, which 

placea aore atri ngent requir eaenta on aervice providers 

.before PIC changes can " iapleaented, and. eliai.nating· 

the u•• of deceptive and!/or incenti ve LOAa, should help 

mi tiqate ala-i·nq probleu. 

Secancl, requlatory a nd law enforce•.ent agencies should 

4 
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initiate agqreaaive proaecu.tion of any provider uainq 

deceptive and/or fraudulent .. thoda for aw.itching 

ouatoaer • a aervice provider·• or cra .. ing . 

Third, provider• and the co .. iaaion ahould initiate 

conauaer education proqr... on the•• ala .. inq and 

ora-iru, iaauea. 

A .fourth action ahoulcl be taken only if the co-iaaion 

lawfully concludu that the .bill block option./PIN nWR.ber 

aeaaura 1• viable . It ao, any ru.le adopted abould give 

a aervice provi de.r an opportunity to deaonatrate 

1~1-entation o·f interna.l aecb.aniau that ef'fecti val y 

reduce cra .. ing coaplainta prior to the co .. iaaion 

requfrlnq co-t ly iapl...ntat..ion of the bill block option 

or PIN aachaniaa. 

Tbe abo·v• action• ahould aiqnitieantly· reduce ala .. ing 

probl... and .avoid ao.a of the aore burdenaOM and ooatly 

propoaala tha t will ultiute.ly increase costs to 

conawaera a nd reault in procaaaea and procedures which 

could diacourage eoapetit.ora froa aarketing their 

s ervice• i n Fl orida .• 

s 

j 
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eliminate al ... ing, Spr·.int. propoaea that not all the 

propoaed rule cbaDCJ•• be illpl-nted feeed.iate.ly it at 

all. Second, since aany of tbe pros,H)aed rule ohanqaa 

ware j-.aat recently cU.atribute4, there has not been 

adequate tiu or inforaation provid.ed tor deteraining 

technical apecitie«ationa, capabiU.,tiea and coat•. Aa the 

coai .. ion auat recocpd.•e, aany of th.e recently proposed 

rule chang .. will, it bipl~ted. , reault in aignific:ant 

ayate•. and operationa.l 1~.cta to LECa, AL!Ca and IXCs 

which will taka aignitiaant ti .. to .iapleaent. 

Aa the co•iaaion conti.nue• to analy&e the causae for 

ala-ing and p.rocaeda vi.t:b ruleJYking in l .ight of the 

teattaony by tbe parties of record, sprint requests that 

the co-iaaion only adopt the proposals aupported by 

Sprint until the r .. ulta of .U!pl.-ntinq tboae proposals 

on the •l-.tnq probl- have been det::enined. If after 

deterainin9 the effectiveness of tho•• rule cbanqes, 

additional requireM.nta are still de-ed. necessary, •ore 

detailed proposals can be clev·eloped and coat/benefit 

To ensure that any additional 

pro~ala are technically !e•aible and coat effective, 

the Staff should conduct vorlcahopa to better define 

ayat .. requir-..nta and technical capabilities. Without 

au.ch analyaia there ia aign1tioant r~ •Jt of iapl-•nting 
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hiqh-coat .olutiona tba·t aay rHult in very little if any 

benefit and tbat CCNld potentially reault in 

unanticipe.tecl negative aide-ettecta (e.CJ., truatrate the 

co-iaaion•a effort• to foater coapetition). 

What are the prt .. ry reaaona for al ... inCJ coaplainta? 

A ai.fJftifioant percen.taqe of all ala-lnq coaplainta 

raault froa aW.cribera (or fuily aeabera of the 

aubaoriber) aiCJninq induc-enta which are aialeading 

Aft4/or deceptive. oth~ ~ the reault of huaan e:rror, 

unacru:pulou• au:ketincJ aqenta, buyer • • r•aor•• o~ an 

all~edly iaproper deciaion aaker. 

IU.ll the prepoaala you auppor+: addreaa tbeae sl-ing 

COIIplain't iaau.ea? 

Yea. Swift and aqgreaai.ve p.r ·oaecutlon of unscrupulous 

companiea would be an effective deterrent. It aho·uld 

alao be a pri.aary objective to proaecute the offenders 

rather than penaU.zin<J the other induatry ••rvice 

p.rovid.e·ra by requiring th- to incur additional costs 

that wt.ll flow th:r·ouqb to their cuatoaera. 

IU1-a1nation of deceptive LOA• a:nd the reviaed LOA 

1 I 
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requir....,ta 1n the p~ed rule would acS4reaa the other 

ala-inv eoaplaint iaauea. Ef'fect.ive PIC change 

ver1fioat,lon vU.l allow CG~~pAniea and re(JUlatora to sort 

out valid sla.ainq ca.plainta aa well to aaaeaa 

liability. 

In the direct teati11ony of !arl Poucher on behalf of the 

Attorney General and PUblic Counsel, and J. Alan Taylor 

on behalf of the ec-iaaion staff, there are arC)Uil8nts in 

tavor of the pr.-ecS bill block.inq option that would be 

offered by the LEes tree of charqe to cuato•era upon 

request. AceorcU.nq to the direct teatiaony·, this b.Lll 

block voulc:l prevent unauthorized chargee (crauinq) troa 

appearin9 on tbe end user•• bill. 

position on this iaaue? 

What ia Sprint' • 

Crauinq 1• a aerioua p·roblea that ne.eda to be fixed. 

Howeve:r, Spr blt baa aer ioua concern• w 1 th the 

co-iaaion•a proposed rule that LECa should be required 

to iapl eaent a billing block option to our subscribers 

with a personal identification nWiber required to 

override tha block. Firat, it ia not. clear that such. an 

option ia teChnically possible or if technically possible. 

what aucb a. ayatea would coat. Before such a process 

could be iapleaented the. proc••• would need to be well 

8 
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defined befor. technological capabilitiaa and aaaociated 

coat. could be. cSatarainad. For inatanca, would the 

oonauaa~ be required to prov14• the PIN nuaber before a 

call can be coaplated or ch.arqe generatec! (aiailar to 

LIDB tvnctionality)? or would the conauaar call the LEC 

after a cbarqa baa bean qanerated and upon proviaion of 

tbe PIN nuaber the LBC would then allow tbe c'harge to be 

billed. (i.e on a "par charge" ba•1•)? Alao, once an 

unacr\lp\lloua ,provider qau a PIN tor a valid cbarqa, what 

woaald keep the provi·cter troa uaing the PIN tor invalid 

charva•? The .. and uny other technical and operati nal 

i••u•• need to be 1dantit ied bef·ore a proce•• oan be 

developed and the a•aociated coat deterained. There aay 

btl inataneea where valid teleco-~nication chargee are 

9enerated by a oonau.er and th.oae charqea are billed 

through the LJC; bovever, the eon•Wler aay not realize 

the charge. villi. be L!C billed. and theret·ore not provide 

a PIN. The re•ult of •uch a •ituation could be large 

volume• ot unbillable valid charqea that the LEC would 

recour•e back to tbe ••rvioa provider. Al•o, a• the 

publi.o bacoaea aware of the bill t>loeJdng option, tb.ere 

will be a aecp~ent of the pu.blic wb.o 1dll ta.ke advantage 

ot the pot•ntial tra·uct opportunity unl••• there ia an 

et.tective up-tron·t . .. tbod O·t: preventing charge• in the 

f'ir•t place. Conc:eptua.lly a .•IN nuaber proc••• without 

9 
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bill blockil"9 could provide auch a aechani-. However, 

at this tiae Spri.nt has not had adequate t .iae to say 

whether a PIN nuaber aecbani•• alon.e would be practical 

in operation or even technically feasible. 

Dependinq upon the specific requireaents, the 

illpl...nta:ti.on of the bill block option would potentially 

require developaent of ind·ustry standard• ·for the 

exchanc;e of billinq/oha.rqre. inforaation and net.work 

funct.1onality to accept a PIN before coiipletinq the call 

While Spr·int. cannot accurately p:roje.ct. the cost tor 

sprint LTD to iwtplaent the tlillln; bloak option without 

4eta1.le4 technical standards , it is preliainarily 

estimated the total coat would be at least $600, ooo which 

does n.ot include the cost or upgrading •witching software 

and operator service plattoraa to allow a PIN number to 

be used. If there ia a need to·r developing industry 

atancta.rds, the tiae required to develop sucb 

functionality could .be one or two years before such an 

option would be available to end users. Sprint has not 

bad sufficient tiae to evaluate any need to have 

industry-wide. standar4a. 

In addition to tlw cmat factors, the billing block option 

It seea• the 

10 
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conauaer aay find it difficult to r .. eaber when the PIH 

ia required or, unleaa the PIM i ·a requi:-ad a.t the point 

of call or charve qeneration, tbe LEC could be pu.t . in the 

poaition of cal.linq tbe con•uaar every tiae a cbarqe 

coaea through for billing and reject• becauae the 

cuatoae-r dieS not provide notificat.ion of the PIN 

authoriZil\9 the cbarqea. 

Thia propoaecl rule pr-nta an opport.unlty for fraud that 

would create an operational and requlat.ory niqht•~"~re 

worae than the alaainq iaaue itaelf. over the paat. 

aev•ral yaara the teleco-unicationa induatry he.s 

exp.rienced: tbe creat,ive .. thoda people have used to 

co-it fraud and there fa the r ·eal potential tba.t . these 

PIN number• could be the lateat loophole reeulting in 

aiqnJ:ficant leYela of fraud. l'or exAIIple, there i• the 

oppo.rtunity for a pereon to incur a charge and then 

iJIJDe<llately call the LEC t .o order bill blocking or aillply 

change the PIN nuaber, thereby ·preventing the charqe tr011 

ever being billed. The co-iaaion needs to consider­

potential probleaa associated with real-time PIN 

activation/deactivation and billing lag. It may a.lao 

create a "black aarket" .for PIN nuabera to be bought and 

•old •iailar t .o the way calling card numbers a.re 

fr•udulently uae<l today. Alao, once a coapany haa the 

II 
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oonaumer•a PIN nuaber, there ia nothinq that would 

prevent tllat eoapany froa uainq the PIN nuaber without 

the oonauaar•a authorization. In addition, thia process 

will not prevent the uae of 'the PIN nuaber by 

unauthorized or non-decision aakera within a faaily. 

There oould alao be a aiqnificant level. of coaplaints 

da·veloped because of diaputea over wl\et;her or not the 

cuatoaer actually provided the PIN nuaber. 

The bottoa line on 'the bill blocking op,tion in Sprint's 

opinion ia that i 't appears to be an extr ... ly hiqh-coa't 

proposal, that W'ill reaul't in hiqher charges to 

custoaera, increase oustoaer contusion, result in 

additional fraud opportunities, aM may not aigniticantly 

reduce the cr-ing probl... The co-isaion au at have 

eonvlnclnq, eo~~pStant evidence that the bill block option 

is t•chnically feasible, and, if so, that it will be 

effective given the coat of iaple,aentation before 

adoptinq auc:h a requireaent. 

would Sprint like to recouen.d an alternative solution? 

Yea. The Colllliaaion should ,tirat conaider coapany 

aa.fequards befor• requiring aandatory offering ot bill 

12 
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blookil\9• Before Sprint utara into a Billinq and 

COllection (B,C) contract with any IXC or claarin;houae, 

we have att.eapted to exeroiae care. to aorutinize the 

aervioea or proqr- bainc) billed by the IXC or coapaniea 

aerve4 by the clearinqbouae in an effort to enaure the 

conauaer l• recetvinq and blinq billed ·for valid, 

beneficial ••rvicea. In 1997, Spr.int denied aeven 

COIIpUliu fra. billi"9 cb&r9u on the LIC bill in Florida 

beoauae, in lpr,int•• opinion, the pr09raa contained 

a!•leacUng intoraation aniJ/or the charqe• were lik 'lY to 

re•ult in a bigh nuaber of cu•toaer co•plab\ta. In 

addition, tor thoae ~n1u with exi.•tinq a•c contracts 

vitb sprint, ve have ia,pl .. entec.t a proce•• wbe:reby 

ouatoaer ooaplaint• r419ardinq unauthorized charqe• are 

aoni tored and when the nuaber of coaplaint• tor a 

particular ooapany reachea a certain low threahold, the 

IXC or olurinC).houae ia contacted i-ediate!~· to re•olve 

the i••ue. o.herally, Sprint will beqin taking aotion 

when aore than 15 or 20 •1•ilar co•plainta are received 

regarding • ooapany aubaitting alleged unauthorized 

charC)ea. If a viable corrective a~tion plan is not 

iapl ... nted within a rea•onable ti .. t ·r ... , Sprint bl ocks 

all future billincJ f'roa tbe •peci·tic coapany that 1• 

8Ubaitt1nq oh&r9•• t.hrouqh a ole.a:r.inqbou•• to Sprint. In 

the event a cle&t"inqhou•e oontinuea. to aub•it billa for 
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co-.paniea that aW.it unauthorized cbargea, Sprint, baa 

tbe autbor.i ty by contract to canc·el the a•c a.,reeaent 

with that ol .. riDCJbouae. In caaea vbere there ia 

evidence that a coapany 1• aubaitting 

unauthorized/ t.raudulant. cbar'9••, Spr.int 1-adiat.ly atopa 

bi,llinv tor tho•• ebarv•• and th.en notitiea the 

ele&rift9b0\1M after the tact. Spr·int ia very concerned 

about bow cra•1D9 neqativaly iapecta it~ cuato .. ra and 

their pere•ption of Sprint and la in the process ot 

devalop.ing evan 110ra atringent internal aafe9Uarcla. 

In add.ition to the.. internal aataquarda, theae 

unacrupuloua coapaniea and their principal• abould be 

cr1a1nally proaecut,ed. It ia Sprint•• opi.nion that 

viai.bla proaaeution of one or t'Yo coapaniea anc:t their 

principal(•) who traudulutly sW.it unauthorized cbarg .. 

will dater future abuse ot t.ha LEC billing proc••• and 

the need tor a billin<J block vill be reduc.ad. In any 

e.vent, Sprint i• eager to cooperate with the PPSC, 

Attorney General an<t/or law enforceaent in tbia regard. 

In the event a conauaer has been ala-ad, the proposed 

rulaa atate that Charqea for unauthorized provider 

ctu~ngea and all cbArvea tor the firat 9'1 day• or first 

three bi ll1nq cyclaa, whichever ia .Longer, ahall be 

14 



1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

II 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

656 

creclited by the oo.pany r .. ponaible for the error within 

45 daya of notification. What ia s ,print•a poaition on 

thia iaaua? 

Sprint atron9ly oppoaea any rule that would relieve 

cuatoaera who cla1a to have been alaaaed of the duty to 

pay for any of the cbarvea tor calla or other aervice• 

that were actually incurred by the cuato .. r durii'HJ' the 

tiM they were •••191'*1 to an unauthorized ·carrier. When 

ouata.era intentionally receive the uae at.d benefit from 

a ••rvica, tbey aho·ulcl bl required to pay for the 

aervicea received at the rat•• of their previoua carrier. 

Any rule that abaolvea a cu.ato .. r of their financial 

reaponalbility onl.y provide• incentive• for boqua 

ala-inCJ COJIPlalnta and PIC diaputea for the purpoae of 

obtainill9 free aervicea, thereby increaainq the number of 

cuatoaer ca~~plainta. Thia would not only reault in 110re 

co11plalnta but it would beco.. increaainqly dif'fic:ult and 

burdenao- to cliatinguiah between valid ala .. inq 

coaplainta and unfounded alaaaing co•plalnta. 

:It i• Sprint•• poaition that the conauaer be aade whole 

by the ala-inq carrier by adjuatinq cbar9•• incurred 

·d.U:rin9 the ti .. they were aaaiqned to an unauthorized 

carrier to the leve.l of charqe they . .,ould have received 
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it they had reaained on the carrier of choice, if the 

unautho·rized carrier chaqea are hiqher. 

NotwitbatancUnq the above, in the event it haa been 

c:leterain.ed tb.at a conauaer haa been billed for 

unauthorized. or fraud.ulently aW.itted charge• on the LEC 

b.ill, an4 the conauaer doe• not get. ea.tiafactory 

r .. olution froa tbe provider of the aervice, Sprint haa 

bl place today a proceaa whereby, in caaea where the 

cuatner appear• to have •eritoriou.a clai••, we will 

iaeue a credit to the end uae.r t:or all chargee involved 

in the 4iapute and the char9e will be recouraed back to 

the aervice provider. 

By enaurinq ~print•• buein••• office pereonnel are 

in~or:aed. and trainect on how to properly handle auch 

conau:aar coaplainta, wa believe Sprint '• c.urrent proce•• 

meeta the intent ot' tbe co-!aaion to eneure conauaer• 

are not diaconnected o·r pu.t into the treatHnt and. 

collection proceaa tor not paying unauthorized chargee. 

'l'hi• d.ocket baa brought t .o light a very liait.ed n.uaber of 

inatancea wheTe the proce•• baa not worked a• well aa 

d.eaired. Sprint 1• aakinq an effort to prevent a 

recurrence of tbe .. rare occurrencea. We do not believe 

it ia prudent to II&Jldate that all eltarq•• be reaoved troa 
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the consumer•• bill when the conauaer recelvea the 

benefit of the .. rvica. 

Generally, the .LBCa a.n4 IXCa co .. enti.ng ao far contend 

that the addition of the certificate nuaber on the 

cuatoMr bill i4•ntifyinq the provider of a billed 

service and tbe type ot aervice will add little if any 

value t .o interpretation of custo .. r billa or pre.vent 

alaiUiinq. Would you li.ke t:o co-•nt on thia iaaue? 

Yea. It ia S,print • a po·liey that ( ILEC) billa currently 

display the naae of eacb aervice provider and 

clearinghouae on aepara.te bill pages tor all charges to 

an end u•er. When a charge ia aublli tted by a 

olearinqhou.ae to Sprint for billing, the naae of the 

unde·rly.inq aervice provider ia included on the bill in 

addition to the naae ot the clearinghou•e. sprint 

includes ita ·toll-tree nwaber on the local portion of the 

bill and the toll-tree nwaber of each aervice provider 

and/or clear!inghouae who•• ch&&r.gea appear on our LEC 

bill. There are a liaited n\Dlber of service provide.rs 

and elearingb:ouaea that have contracted w.itb Sprint to 

perform cuatoaer inquiry on ·their beh•lf. In these 

circwaatancea Spri-nt place• ita own toll-free .nuaber on 

the aervioe p.rovider•a bill page. 
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Based upon sprint's elq)arienca, we agree with those who 

have tutified that addiftCJ the cer--tificate nuaber and 

type of service to the bi.ll will provide little it any 

value, While addiD9 sicpliticant C08t t .o' the LBCs. Sprint 

haa estiaatecS that the non-recw;r ing cos~ of adding the 

certificate nuaber to our LBC bill wol.lld be at leaat 

$610,ooo. A441D9 the type or service to the bill would 

crMte additional recurring: and non recurring cost which 

sprint esti .. tes could exceed the cost or addin9 the 

cert1ticate n\laber, depending on how the i.nforaation 

would be requir·ed to appear on the bill. The cw:rent 

bill toraat providea custo .. rs with a d.escription of 

oharq .. which, in al.Jioat all caaas, providea the cuatoaer 

with sut·ticient detail to detendne t.he type of charge 

being billed. 

Sprint requeata that tbe co-iasion not adopt the 

requir-nt that the certificate nuaber and type of 

service to be displayed on the bill. However, if t.b.e 

co-iss1on detentines that this inforaation abould be 

included on the bill, the Couise i on should identity 

a·pecitically what the bill should look like and the 

CS.tinitions of the varioua Mrvice categoriea. Then the 

~niu should. be allowed actequat• tl•• to develop t .be 

co•t• •o that the co-isaion can aake a.n intoned 

18 
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d•oiaion regarding the coat effeotiven-• ot the propoaed 

change. 

In the direct teatiaony of both Jennifer Erdaan-Bridges 

and J. Alan Taylor 1 on behalf of staff 1 there are 

couenta in support of tbe co-i••ion • • propoaed rule 

t'hat wou.ld require th.e cuato .. r to return a siqned 

poateard in the event PIC change verification occurred 

via tbe velccaa package option. Plea•• provide Sprint •s 

reply to these oc.aenta. 

Aa stated in the di.rect teatiAony of Sandee Buysse-Balter 

on behe.lf of sprint Couunica.tiona 1 our experience with 

the "Welcoae Package" process would indicate that 

iapleaentation ot tiJia rule woulcl raault in custoaer 

confuaion and cause unneceanry delays in ·the PIC change 

process reaulti·nq in cuata.er dissatisfaction and male• it 

more ditfie,ult tor coapetitive providers to enter the 

aarkat and win custoaera. In addition to the delay in 

PIC ahan9ea created by the aallift9 prooeaa, Sprint 

believes there would be a large peroentaqe of consuaers 

(intendinq to change providers) who would not return the 

postcard tor various understandable reasons such as 

torgettin9 to send the card or aiaply not realizing the 

card aust be returned to ettect the PIC ohanqe. Sprint 

19 
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re~ that the currant poetearc:t ver·it !cation option 

~eaatn unchanged. 

a.llSouth, in tbe direct te•tiaony ot Jerry Hendrix on 

behalf ot BellSoutb Teleco.aunieationa, Inc., •tat•• that 

it doea not •upport tha application of v•ritieation 

prooedur•• to OU8to.ar initiated .oalla. What .ia Sprint•• 

po•ition on tbia i••ue? 

Sprint agree• with Bellsouth. While the Pee originally 

ruled that ulaco-unie-&tion• provider• are required to 

verify, ••1•• aade aa a result of cu.atoaer-init.iated 

.inbound call•, it baa •ubeaquently •tayad the require.ent 

in light at petition• fQr reconaideration by Sprint and 

other• pointinq out tb.at tbe iapoaitlon ot a. verification 

raquir ... nt with re•paet to aueh calla would iapo .. 

ai9nificant coat• to reaedy what all available evidence 

auggeau 1• a non-•xi•tent problea. Sprin·t 1• convinced 

verification ot cuatoaer-initiated calla will tapoae 

aubatantial eoata on carriere but wi.U fail to 

effectively addr .. • the root eaua .. ot •~aaaing. Again 

theae coat• will flow to cu•toaera and may prevent, other 

••rvic• provider• froa entering tb.e Florida aarket. 

In tha t:eatbaony ot .Earl Poucher, on beh.alt ot the 
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couiaaion atatt, it ia reco-nded that the co .. iaaion 

adopt a rule that r~i~e• LICa to reject all PIC chanq• 

requeata ·that do nort have an exact naaa, address and 

telephone n\Dber aatch. Doea Spri·nt have any intoraation 

on how aucoeastul tbia pr·oceas would be? 

sprint und.eratanda the reaaoninq behind Kr. Poucher • s 

re~ndatio~ that the co .. isaion ahould require LBCa, 

ALBea anc1 IXCa to include the last nau, address and 

tel•pbon• nuaber in the tranaaittal ot PIC chanqe. 

requeata and that the LECa should be required to r(1ect 

ordara wen tba carrier taila to provide inforution that 

matches tbe reco~ ot the LEC. In fact, in 1993, Sprint 

(ILBC) conaiderttd a aiailar approach to ainiaizinq .PIC 

chanv• erro.ra by rejectinq PIC cbanqea t..~at did not aatch 

naae and address. Due to the tact such a aatcbing 

prooeaa require• an. exact aatch, sprint •xperienced a 

siqniticant percentage (qreater than 50') ot valid PIC 

ohanqe order• that vere r 'ejectinq, causing· unne.ceaaary 

delays in tbe PIC chanqe process and cuatoaer 

di.aaatiataction. While in theory this process should 

a1niaize errore in ·the PIC dhanqe p~ocess, the practical 

application. of such a process .1• not ·teaaible . For 

exa•pl•, how aany or you can precisely state how your 

ILEC name and address appear• on your IL~C bill? 

21 
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BellSoutb, in ita direct teatiaony, provided proposed 

wordinq chanc;u tor Section 25-4 .118 Local, Local Toll or 
I 

Toll Provider Selection for the co-iaaion to conaider. 

Do•• Sprint aupport the propoaed wording? 

Yea. It the Coaaiaaion decidea to iapleaent new :rules 

prior to the FCC ruleaaJtinq on the ala-ing iaaue, then 

BellSouth'• propoaad wordinq cbanqea are conaiatent with 

sprint • • poaU~ion. 

Sprint support• ett·orta to acldr••• the alauing and 

craainq probl.... Aa atated above, iaproved PIC change 

ver.ification and prohibiting deceptiv• LOAa will most 

effectively addreaa alaaainq iaauea in a coapetitive 

anvironaent. 

sprin.t oppoaaa the propoaala that would .require an 

unauthoriz·ed prov.ider to r8110Ve all ohargea billed to an 

end uaer tor a 8p8Citiec:l period. Whi.le sprint recognize• 

the in.con,ven,ianca the cuatoaer u.y experience in a t .rue 

caae of alaainCJ, in aoat oa••• the cuatoaer received 

aervica or .ada calla tor which they are legally· requi'red 

to pay. .Requiring provider• to reaove all ohargea tor up 

22 
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to 90 days would result in addi·tional alleqed •1-inq 

coapla.inta to get the 9·0 daya of free se.rvir.•. This 

would c<reate a aore onerou• and burdenao.. proc••• of 

ae(Jr~at11l9 tbe valid froa the inval.id •1-lnq 

ooaplainta. 

Sprint oppo.u the ec..i.aa.ion proposal that would require 

au.dio x-ec·ordinfJ ver.ification of inbound cuatoHr­

lnitiated cal.la. There is evidence that auqqeata very 

few ala-incJ coaplaint• result fro• inbound cuatoaer­

initiated calla and that the coat of iaple•.enting such a 

recplir· ... nt would far outweigh. ·the benefits. 

Sprint also requests that the co .. .iaaion retrain fro• 

iJlpl-entinq any proposed billing syatec chanqes until 

after iaple .. ntin9 the aeaaur•• supported by Sprint and 

then analyzing the underlyinq causes for any ala-ing and 

cr.a .. inq complaints. Then, if still deeaed neceaaary, 

proposed solutions could be and defined., and a detailed 

coat/benefit analysis coapleted. 

Does this conclude your teatiaony? 
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Q (By llr. hbwlDkel) Mr. Arnold, d.o you have 

a brief eu.aary of your teatiaony? 

a Yea. A very, very brief auaaary. 

In ay teatiaon:y tiled on behalf of 

sprint-Florida I identit'ied those proposed rule 

chanqea and otb•r alternative• that we bftlieve w·ill be 

ettecti ve in ainialzing the alaaaing· and c·ralllming 

complaints in Florida. 

In addit.ion, :I provid.ad ·reasoning why Sprint 

supports that soae of t.he proposed rule changes are 

ultiaately not in tbe cu.atoaer•a beat interest, and. we 

request that the co-iaaion not iapleaent tbeee rules, 

at least until further analysis of coat and be.nefi.ts 

can be co•pleted. Ob"ioualy, the Coaaiaaion rules are 

aiaed toward prevention of ala-ing, the causes of 

which, for cUacuaaion purposes, I believe, easily tall 

into ·tour .basic categories. One is the unintentiona 1 

18 error, such as a keying error. The second woul!! be as 

19 household d.ispute or buyer's remorse. Third would be 

20 a purposeful and intenti,onal change o·f a PIC without 

21 authorization, which would include misleading, 

22 de.ceptive aarketing techniques. And then, finally, 

23 the issue of unauthorized char9e• aubaitted t( a 

24 custoaer with no P'IC change •••oc:iated wttb that, an 

25 issue that we described in this hearing as craJDJDing. 



1 Sprint-Florid.a ia convinced that the thread 

2 o.f swift and agqreasive criminal proaecution, 

3 includinq tinea, is an effective deterrent to 

4 oompaniea that otherwise engage in fraudulent 

5 aotivitiea to obtain revenuea. 

6 sprint 1• conrident. that other activities 

7 and propo•ad rulea vould ~ •ftActive in preventinq 

8 ala..ing. Bxaaplea would include eliminating 
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9 fraudulent or dec•ptiv• marketi·ng· techniques requiring 

10 third-party verification o.t outbound tele•arJc.eting 

11 calla, conaWMr education proqraaa, and., finally, 

12 re•oving the tinancl.al incentive t 'or thoae oo•paniea 

13 who enqage in alauinq similar to the Section 258 

14 liability section in the Teleeo-unioations Act ot 

15 1996. 

16 And finally·, on the other hand, 

17 sprint-Plo.rid• ia not perauacSed that aoae ot the 

18 propoaed rules are ultimately in the beat interest of 

19 custoaera in Florida, tor reaaons outlined in ay 

20 teatiaony. Speei·fically Sprint reque•t• that the 

21 couiasion not impluent rule• that would require 

22 number one, in-bound call ver'itiaation; number two, 

23 the return of a aiqned postcard to e.ffect a OIC 

24 change; tlla.t ·tlle certificate nUIIber be placed on the 

25 bill, and fourth, that cuatoaera be relieved of the 
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1 responsibility to pay for ae.rvl.caa received othe.r than 

2 to a4juat the charges tc the level tb.at would have 

3 been charged if they had reaained with their previou• 

4 carrier. That conclude• •Y aWIJiary. 

5 D. .-IDJILs: Mr. Arnold i.s available for 

6 questioning. But fir'at, can we ba.ve the three-pagll 

7 cor.reotions exhi,bit be identified as a Composite 

8 Exhibit 13? 

9 CBai .... Jo .. aa.z Mark it as composite 13. 

10 (Co.poate Exhibit 13 aarked tor 

11 identif:ication.) 

12 CR081 IIDIIID!'IOII 

13 BY D. lmLIOIII 

14 

15 

Q Ri.ck M.elaon representing MCI. 

Are you fuiliar with Mr. Poucher's 

16 recollllllendation that a procedure be put in place where 

17 an IXC ·would b.ave to aubait naae, address and 

18 telephone nullber that matched incuabent or mat.ched the 

19 LEC's recorda in order to iapl&J~ent a PIC change? 

20 A Yea, I'a faailiar vlth that. 

21 Q could you briefly •~rize wh.at Sprint's 

22 experience vitb l:hat type of a .atchlnq program bas 

23 been? 

24 

25 

Yea, I can. 

Back in 1993, ·when Sprint was -- S,print ILEC 
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1 vas in the proc••• ot .. rging with the Centel ILEC 

2 operation•, at tbat tt.e Centel 4id do a naae, addr••• 

3 and telephone nuaber aatch on the PIC change procua. 

4 What we found aa we aar9ed. wi t:h the coapany -- it waa 

) •we•, the Sprint ILEC waa intereat4d in iapleaenting. 

7 Hotrever, when ve talked vitb. the oa~riera that C.ntel 

8 prov·idecl Hrvice to in the way ot PIC change 

9 proceaaift!J, we ct•tenin.lld that the cArrier• were very 

10 diaaatiafi~, and tbe nuaber of PIC errors that 

11 reaulted aa a r .. ult o·t that edit tha.t waa in place. 

12 And I believe in ay te8tiaony I reference the fact 

13 tha.t it waa aore \than 50t. And that waa baaed on juat 

14 aoae :feedback I ha4 received froa tboae tha.t were 

15 involved at. the tiiM. But the percentaqe of error• 

16 vas very biqh in auch a proc•••· 

17 Q When you aay percentaqe ot errors, you mean 

18 the perce.ntaqe ot valid PIC change requests that were 

19 be·ing :rejected? 

20 

21 

Yes, that. is correct. 

a. DL80ih Thank you. 

22 0&088 aDK%11&71011 

23 BY u. nrua 

24 Q Mr. Arnol(l, Nancy White with BellSouth. I 
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1 Da you. believe that an.y rule change about 

2 sla..ing should co.nta1n a definition of slaJDJDinq? 

3 a Yea, I do. 

4 g And why do you think that's important? 

5 a I tblnk it's important because as the 

6 ca .. iasion looks at the puniah:aent that would be 

7 involved wtwn: ala~ncJ occur•, there• • -- obviously as 

8 we•ve heard in teatiaony throughout thia beari·nq, that 

9 there are uny cause• for what gets referred to a• 

10 ala .. ing. And in order to accurately evaluate or 

11 categorize •la.aing co•plainta, it's very important we 

12 have a very clear deti:nitlon ot what slaJDJDlng is. 

13 

14 

What would be your defi.nition ot: slaJDJDing? 

My definition of ala-ing would be the 

15 purposeful and intentional change of a custoMer's 

16 preferr•ct carrier without the1r knowledge and consent. 

17 D. wat.,., Tbanlt you, I have nothing 

18 further. 

19 

20 

21 

22 

23 

24 

25 

I 

CDTIDII JOIDI80•a Ok.ay. Mr. S.c)t . Staff. 

caoaa ·~~xo• 

BY 118. ~~ 

Q Hi, Mr. Arnold. I'• Diana Caldwell. 

Do you believe that it'• ,poasible under the 

cl.lrrant ru,lea tor an exchanqe coapany to bi 11 for an 

uncertificated carrier or an uncertificated entity? 



1 

2 

3 

4 

5 

6 

7 

8 

.a 

Q 

Ye•, I do. In qeneral 11; i.• poaalble, yea • 

If it'• a reqaireaant to print the 

ce:rtiflcate n\lllber on tbe })ill in your opinio:n, will 

that prevent an uncertificated coapany from billinq a 

cuatomer? 

I think it'• !aportant to state that to 

anawar your queation, the anawer would be yes. 

H'owever, there are aetboda that could. be implemented 
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9 that would be equally as eftective, not takinq it all 

,10 the way to printinq the ce.rtificate number on the 

ll. bill. 

12 Tbe sprint ILBC would have no prolllelllS with 

lJ •neuring that a cuatoaer -- a ooapany haa provided 

14 their certificate to u• prior to billinq. It's the 

15 extra atep of putting it on the bill that the sprint 

16 ILEe believes does not -- at this point, anyway, we 

17 don't feel it has an added value. 

18 Q What ia your p.rocedure for when a customer 

19 calla in and aaya that they are •l~ed. What's your 

20 p,rocedure at sp·rint-Plorida? 

21 a. We follow the expe4it.ed 'PIC •witch-ba·ck 

22 proceaa, aiailar to tbe proc••• tbat BellSouth and GTE 

23 have implemented. 

24 Q You •tated in your •u.aary, or qave a 

25 definition of wbat you believed •l&uainq should be. 

n,oJllDA PUBLIC 8DV!CB COIIIU88IO• 
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1 Do y·ou. think that a custoaer who waa alaamed because 

2 someone else -- I mean because there was an err·or in 

3 -- a k•ypunoh error, do you. believe that that person, 

4 trolll hia p&rapective, believes be waa slammed? 

5 & Again, it would be -- depend•nt upon ·the 

6 det ini tion o'f al.a-ing, I think troa the customer's 

1 p.rapective t:b.ey•ve obviously been changed. to a 

8 carrier that they cUd not request. And it the 

9 custoaer feel• tha·t•a a definition of' alammlng, then 

10 in the cuatoaar•a opinion, yea, it would be alammina. 

11 Q When Cantel waa uaing the name and address 

12 ve:rifica·tion procedure prior to Sprint merging, what 

13 waa the lev•l of complaints whil• uainq ttlat 

14 procedure,? 

15 & I don•t bave that information. 

16 Would you ensure that when you were billing 

17 tor, aay, an ATtrT reaeller, that the raaellar ia 

18 certiticatad? 

19 The answer to that queat.ion ia yes. Any 

20 reaeller or underlyi.nq carrier that we would bill tor 

21 under our current existing policy would raquir·e that 

2 2 that certi t icate number be provided to ~ua . 

23 0 Could you go into a little more detail. 

24 What ia your policy to determine whether ,.,r not a 

25 coapany ia ce~t1!1cat~c1? 
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& our policy ai~ply ia it a olearinghouae or 

an underlying carrier requeata that we do billing tor 

a company that provide• aervieea in Florida, we 

requeat that a certificate nuaber be provided to ua 

before we atart billing tha.t cuato .. r. so we actually 

have a copy of' the Florida certificate on :tile. 

Q Do you know how long that policy has been in 

8 place? 

9 A Yes. We implemented that polic.y -- it was 

10 under c:Uaouaaion dnring the laat halt ot 1997, and we 

11 implaented it. beginning January o,t 19'98. 

12 Q All right. All right. Thank you. 

13 CD.I:aDJI JOD8011t Co.ui•aioners? 

14· COIIIII88ICD'IIR J&COBBI I wanted to follow up 

15 just brie·tly I uy have aisaed. it, I •m sorry, your 

16 p:rocedure tor getting the certi·ticate nwabers tor 

17 parties that you bill i,s basically you require it when 

18 you siqn th•• up. 

19 WX~IB aa.DLD& That'• correct. Under our 

20 billing and collection agreement• that we havL with 

21 tbe carriers in tbe .claa·rinqhouaea, in there there is 

22 a requireaent that tbe coapany that aubmits the charge 

23 to u.s tor billing be certificated. And as part of 

24· that proceaa, not only do we require it in the 

25 contract, now aa ot January, going toward, we actually 
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2 billing charge• to appear on our bill. 
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3 C()MMt881011D JaCOUa Do you t ind that to be 

4 any kine! of an iapediaent? DoeE it wine! up caualng 

s coapan1.•• to not want to uae y·o·u a• an unde.rlying 

6 carrier? 

7 nnua UJIOLDa The anawer to that queation 

8 ia no. I vaa involv·ac1 in the unagement ot the 

9 billinq and collection area tor aeven years, both on 

10 the long diata.nce and local aide ot the business, and 

11 in tho•• aeven year• I aa not a.ware ot a aituation 

12 where we denied billing beoauae the co•pany wasn't 

ll certitioated. 

14 C«*MJ881011D ~881 I gu••• what I •m 

15 aalting i• do you rind that coapani•• avoid c.oming to 

16 you because you iapoae that requireaent on them? 

17 wt,.._a UJIOLDa No. No. Most companies 

18 seem very willinq to coaply with that. 

19 CBI%..a. Joa.SO.I Any other questions? 

20 Redirect? 

21 & • .-zD.ILt Juat quickly. 

22 RDIIUICI' 8DJIJD!'IOJr 

23 BY D. ·-%D&I 

2 4 Q Mr. Arnold, are you a.ware ot Spr l nt in 

25 Fl orida evar having billed tor an uncert.iticated 

I'LOiliDA »OBLIC aanca oomaaato» 
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No, I'• not aware of ·that ever happening. 

The cha.nge you mentioned or teat.itied to 
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4 that occurred in January o·f • 98, ·waa tha.t iapleaented 

s o.n a national basis? 

6 .a Yea, l it was. 

7 Q It. was not in response to a problea in. 

8 Florida? 

9 • No, no. 

10 D • .-J:Dnl That's all I have, 

11 Co1111isai.oners. 

12 ~ Jaa.ao.a Exhibits. You had the 

13 one coaposite. 

14 

15 

D. .-IDJILa Move Exhibit 13. 

caaxa-.. JOS.80.1 We'll show that admitted 

16 without objection. Thank you, air. 

17 

18 

19 

20 

21 

22 

(Coaposite Elchibit 1 3 received in evidence.) 

W%t'lm88 U.WOLDa Thank you. 

(Witness Arnold excused.) 

~ JODeo•• Anything else, statf? 

u. caLDidLLa I t h ink a·t this point, it 

23 anyone wants t o aake coamenta -- the companies have 

24 t i led cOlllllenta and it tb.ey want to aake a short 

2 5 statement we can qo through amt 1 iaten to ·tho we , or 
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1 they can rely on the ca.aenta that were filed in our 

2 C~ite IXbibit Mo. 1. 

3 C7I,TPII'I• J,_OIII What, 118. Rule? 

4 D. aUL•• Chairaan Johnson is lookinq very 

5 worried I aiqht feel compelled --

6 CDDD• JOIIIIIIa.'l I •a qettinq very nervous. 

1 u. aOLaa I have no idea why you miqht have 

8 that concern. 

g What I waa qoinq to aak waa whether we would 

10 all have the opportunity to file posthearinq comments 

11 in writing. 

12 u. ~~ Yea. 

13 CDTWIRJI JOIIIIIIOIII Okay. So ia there any 

14 time line that we•re dealinq with hera? 

15 D. ~~ My underatandinq is that the 

16 transcript for thia hearinq will be due, or will be 

11 available on February the 23rd. Therefore, we have 

18 brief• and poathaarinq co ... nta would be due on March 

19 the 16th. 

20 our next queation co.ea up aa to the extent 

21 of the -- it 1 a really a question to the 

22 Commissioners -- the extant that we would have to 

23 reviae the Stat ... nt of Econoaic RegUlatory Co•t. 

24 It'a Staff'• position that we will review 

25 all of the co .. enta on the record and qo throuqh and 
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1 propoae, o·r draft a. new rule and propose that to the 

2 co-iaaicm. And our queation is ahould staff reviae 

3 that rule in any way froa the currently propoaed. rule 

4 th.at whether or not the co-iaaion would want to b.ave 

5 a SERC that aatcbed tbat? 

6 CIDDIDW JOD8011a You have diacretion? 

7 U. c:aLJJWm,La Generally, Ma. Lewis baa 

8 provided a SERC that already addreases the lower coat 

9 alternative• that have already been aubmitted, ao that 

10 I ·think under 120 we have -t the ·requirem.enta. The 

11 only queation ia you really wouldn't have any .kind of 

12 coat inforaation on any·tbing that Staff propoaed. 

13 Now, vbat can happen i• that Ma. t.wia can 

14 take ·the intoraation, coat inforJaAtion that haa been 

15 provided through ·the direct and. rebuttal testimony, 

16 for the different prov.iaiona th.at would be considered, 

17 and could alter the Stataent ot Economic Estillated 

18 Requlatory coat to :reflect tboae changes or those 

19 statements already made. But I don't think they wou.ld 

20 plan t o send out a third data r equest. It's just too 

21 di.fficult for the companiea to turn that around, and 

22 pr etty oneroua on th.ea but it'• up to you. If' you did 

23 want a third cSata r~eat, I think aaple tiae neec1a to 

24 be 9iven to the ooapaniea a ncs to staff to really look 

25 at that. 
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2 your pleasure on that? I don't -- •Y qut is that it 

3 we don't 

4 CCIMII%88IOIDR DDSOIII I would think that we 

5 would need a revised, updated estiute based upon 

6 inforaation tb.at • • in the record . But I don • t 

7 necessarily think we. need to send out additional dat.a 

8 requests. 

9 ~8810 ... CLARKI I agree with that . 

10 u. LDZ8a That's what we had plann._d to 
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11 do. Also, let. •e cla.rity, too, that that Statement of 

12 EstiJDllted Requlatory Cost will address LCI's lower 

13 cost alternatives that were not addressed previ.ously. 

14 But I promised them I would addre.ss those, and I '11 do 

15 that at. tbe ti•• th.e reco-endati.on is tiled. . 

16 CD%JtDII JOD8011a Very qood. Anythinq 

17 else? 

18 u. caLDWBLLI I wanted to give you a. time 

19 line on that. 

20 Looking at the calendar tor staff and the 

21 commission•• calendar for agenda conferences, we would 

22 try and bave a Staff recoiUiendation. on May the 7th, 

23 and it would qo to the agenda. on the 19th. We may be 

24 a.ble to bUIIp that U.P a week ·to a. statt reco-enda·tion 

25 on the fou·rth of -- April 30th, ·with a recommenda'tion 
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1 going to the co-iss ion on May th.e 12tb. So we' 11 try 

2 and g·et it to you as as soon as we can based on both 

3 the calen.dar and what we have to work with. 

4 CDDD. JODSO•a Thank you. Anything 

5 else? Seeing none, this hearing is adjourned. Thank 

6 you. 

. . (Thereupon, the hearing conclud.ed at ·6: 18 

8 P·•·) 
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