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the legitimate marketing activities of responsible companies  This creates serious
business and competitive issues. Many of the additional proposals of the Public
Counsel and the staff have the strong potential to deny consumers in Florida easy
access to the carrier of their choice, while otfering lintle i the way ot addit.onal

protections.

DOES MCI AGREE WITH THE TESTIMONY OF THE FLORIDA PUBLIC
COUNSEL?

MCI supports the Public Counsel's contention that stricter entorcement for traudulent
PIC switches would vastiy improve consumer experience with slaniming in Flonida
However, MCI believes that it is extremely important that the Flonnda Commission
define "fraudulent” switches MC] proposes that the definition include language
specifying that an unauthorized PIC switch. in order to be fraudulent, must result
from an intentional, knowing action by a carrier to switch the customer’s service
without the customer’s consent  As all of the carner comments on this proceeding
make ciear, some PIC disputes are to be expected, particularly in a highly

competitive, high churn industry, transacting millions of PIC changes each month

The Commission would be most effective if it dedicates its eifons to strict
enfurcement of national rules (which are pending with the Federal Communications
Commission) and scrutinizes intensely those carners whose P1C disputes betray
fraudulent practices As the Commussion stafl and Public Counsel demonstrate, the
bad actors not only slam consumers but also make it nearly impossible for their

"customers” to reach them This resistance to accountability should be viewed as
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another indicator of fraudulent practices There are other proposals of the Public

Counsel, however, that MCI does not agree with

DOES MC1 SUPPORT THE PUBLIC COUNSEL'S RECOMMENDATION
THAT ALL CARRIERS SUBMIT A MONTHLY SLAMMING
COMPLAINTS REPORT TO THE COMMISSION?

No. MCI does not support this recommendation because many complaints about
"slamming", when investigated. prove not to be unauthorized switches  MCIl knows
through many years of researching LEC-reporied PIC disputes, and the results of a
recent survey in Flonda, that LECs often record as slams calls to the LEC by
consumers expressing dissatistaction with their PIC, & desie 1o swatch carriers, or
other PIC-related issues that do not constitute slams  Furthermore, a more accurate
measure of slamming statistics must take into account the overall sales volume off
specific carriers, as is demonstrated by the Annual Report Card of the Federal
Communications Commission  {Attached as Rebuttal Eahibint IMK-3  Please see

page 24).

Additionally, the proposal creates another Jayer of uawieldy bureaucracy and
excessive reporting and use of resources for a task that will not direcily deter
slamming,.

However, MC! recommends that. should the Commission require reporting of
slamming complaints, the reports should be quarterly trom mlormation filed with each
carrier and not LEC-reported PIC disputes  This s another reason why slamming

should be defined in the Commission’s rule
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DOES MCI AGREE WITH THE PUBLIC COUNSEL'S FORMULATION OF
LEC RESPONSIBILITY FOR MANAGING CONSUMER COMPLAINTS
ABOUT SLAMMING?

The Public Counsel's recommendations would lead to subsiantial abuses, buth by
LECs and by a segment of the consumer population In the current environment,
LECs have a much greater stake in the outcome of slamming complaints. LECs are
interested in fostering fear about change and establishing seeminly impenetrable
hurdles for consumers as a way of preserving intralLATA and eventually local
monopolies. LECs therefore should not be making deterninations ahout the
legitimacy of slamming complaints Particularly today m cases of inttalLATA PIC
disputes, the LEC is an obviously interested party At the approprate time in the
future, BST will have a stake in the outcome of interl. ATA PIC disputes and other

LECs, such as GTE, have a stake in the outcome today

WHAT ROLE SHOULD THE LEC HAVE IN A PIC DISPUTE, IF ANY?
The LEC controls the switch, so upon consumer request it must make the switch
back to the original carrier, but all else should be managed by the onginal, or
authorized carrier acting upon Commission rutes governing the responsibility of the
slammed carrier The LEC should not be in a position to resolve disputes involving

PiC changes, as many of its judgments will undoubtedly be brased

The Commission, in protecting the consumer interest, needs to make sure that the
LEC properly administers the No-Fault tarift for PIC disputes With the No-Fauh

tariff in place, the disposition of PIC disputes should be co wdmated by the carner the


















10

11

12

13

19

20

21

12

21

24

25

545

should be required of all carriers, in lieu of requinag ordets of insiallation 10 be

delayed.

DOES MCI AGREE WITH THE COMMISSION PROPOSAL THAT
FLORIDA CONSUMERS MUST BE NOTIFIED BY "THE PROVIDER" ON
THE FIRST BILL AND THEREAFTER ANNUALLY ABOUT PIC FREEZES
AND THAT THOSE SEEKING PIC FREEZES SHOULD BE REQUIRED TO
USE FORM PSC/CAF 27

Though MC1 recognizes that PIC freezes can be a usetul device, if uspes the
Commission to recognize their severe anti-competitive impact  MCl has found that
consumers often do not understand completely that PIC freezes can thwart their own
desire to switch carriers in the future MO belies es that PIC treezes should be
releasable by a phone cail to the LEC from consumers who reduested the tieeze, and
that third party verification shouid be accepted as an awtomane overnde for the PIC
subject to the TPV.

(The language in the Commission's propased rule {Section {12)) is unclear  The only
"provider" that can institute the freeze is the local facilities-based carrier, the carner

that controls the switch)

DOES MCI AGREE WITH THE PUBLIC COUNSEL’'S
RECOMMENDATION THAT LECS DISASSOCIATE BILLING FOR
UNAUTHORIZED CHARGES OR UNAUTHORIZED SWITCHES FROM
THE REGULAR BILL?

In the case of unauthorized billing, o 1s appropriate tor the 1 EFC 10 "disassociate”

billing for unregulated seivices  Pfowever this action shoulbd not be tuken tor illing
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No As a national company, MCI cannot obligate wselt 10 the standards set fonthan
this proposal. Though MCI does provide customer service 24 hours a day, seven
days a week, it is subject to the ebbs and flows of’a national company handling
5,000,000 customer service calls a month in a cost-efticient and expeditious manner
MCI makes every effort to handle calls promptly  In the non-monopoly environment
characteristic of the tong distance industry. consumers imay and do switch all the time
based on the quality of the service they receive  MCL respecitully recommends that
the Commission delete the language in this section  MCT docs, however, recognize
the importance of standards for network operations and customer senvice i local

services, which can have serious  consequences tor cansuiniers

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes, it does.
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Thank you.

MS. WARD: Madam Chairman, Ms. King is
available for cross—examination.

CHAIRMAN JONMSOM: Okay. Mr. Marks.

CROSS EXANINATION
BY MR. NMARKS:

Q I've just got one question, Ms. King. 1In
your summary you express some falrly strong concerns
about the 90-day rule and providing service for that.
Do you have any specific changes that you would make
or consider with regards to the rule itself?

A The one thing that we suggest in here is
that if the complaint is resolved quickly,
expeditiously and fairly, that that could go into
effect in lieu of the 50-day charge-back.

I think we heard today that the LEC can make
that switch or switch back to the original carrier in
most cases within 24 hours, which would be
appropriate; and then something on the order of an
arrangament that would allow the carrier and the
consumer to take care of all such things as credit for
the PIC switch fee, for rerates and so forth within a
45~day window.

And that 4% days might sound like a long

time, but because of the bllling cycles, if the switch

FLORIDA PUBLIC SERVICE CONNMISSION
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b Not on GTE's part.

Q Oon any carrier's part in Plorida?

A Not in Florida. This is a trend we have
seen in the industry, but not here specifically.

Q And I think I just heard you say that you
support the no fault --

A Yes.

Q -~ tariff. Then I'm not sure about some of
the language in your testimony. I think particularly
at Page 5 of your direct testimony at the top, Line 2,
it says "The no fault tariff has one huge and obvious
flaw, and that's that the local carrier does not have
any requirement to research the cause of the dispute.”

How is that consistent with yo'r support of
the no fault tariff?

a I think what I should clarify there is that
it becomes a flaw in reporting of unauthorized
switches. 1It's a flaw that exists in the information
that is provided when the LECs provide the total
picture of PIC disputes.

Q And I assume you hava saan a PIC dispute
report, correct?

A Yes.

Q And vhat information appears on the raport

and how are the headings represanted?

FLORIDA PUBLIC SERVICE COMMISSIONM
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regard to GTE in particular and, by extension, with
regard to Florida as well?

A Yes; although as I said, again this has been
characteristic of the industry as a whole.

Q I'm a little unclear about your
recommendation as to a third-party PIC administrator.
Are you recommending to this Commission that they
institute a third-party PIC administrator?

A No. No. That would have to be done on a
national basis.

NS. CASWELL: Okay. Thank you. That's all
I've got.

CRO88 BIAMINATION
BY M8. CALDWELL:

Q Ms. King, I'm Diana Caldwell with the
Conmission.

Could you tell me what is your company's
policy when it telemarkets potential customers and
whan the person who is asked for is unavailable?

A I think that thay would then ask if there is
another member of the household who is authorized to
deal with long distance services.

Q Do you believe that anyone other than the
customer of record should have the authorization to

change the service?

FPLORIDA PUBLIC OERVICE COMNIOSION
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A Yes.

Q Is it your company's policy, do you at
laast -- I mean, do you find out whether the person is
of age, like over 187

A Yes. Yes. In fact, we ask two questions
during third-party verification. One is "Are you a
decision maker in the household,® and "Are you over
18." We are trying to assess -- and make sure that we
do not sell to any minors in the housahold.

Q Are there any other procedures that you
might follow, I mean, if they're over 18, and let's
 say if it's a guest, do you ask further questions --

! A I think the important question there is "Are
you a decision maker in the housshold entitled to make
a switch in long distance service?"

Q Okay. Do you believe that companies
contacting customers for the purpose of changing their
sarvice should obtain authorization from the customer
of record on file with the LEC?

A No. I think, as I mentioned in my
testimony, wa do not have the billing name and address
for marketing purposes; and we do strongly believe
that spouses or other adult members of the household
should be able to take care of that transaction.

Q Do you have access to that information

PLORIDA PUBLIC BERVICE COMMISSION
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during the verification process; their telephone
number, their address?

A We have the -- the verifier is provided the
name, address, and phone number that has gone through
the telemarketing process.

Q What is your company's policy when a
customer is on a grandfather plan, is slammed, and
wants to be put back on the plan?

A If at all possible, we would put that person
back on the plan. There might be rare instances
especially if the person were, as we say it, slammed
avay for a number of months, that it would be
systematically impossible to put that person on the
plan, but we would try to give them certainly
equivalent benefits.

Q Can you describe your current procedures
vhen a customer claims your company is slammed?

A Our current procedures if they called MCI?

Q Yes.

A If a customer -- we would direct them
first -- we would explain that we would be
disconnecting service or -- yes, disconnecting even
though we can't do that at that switch, but that we
make sure that they understand that they should call

thelir loocal carrier to make sure that the switch is

FLORIDA PUBLIC SERVICE COMMISSION
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is available for some time.

Q So that if they called back six months later
and said "I used to be your customer,® that you could
eventually look them up and --

A Yas. Yes.

Q If you discover customers have been slammed,
actually slamed, and you're looking beyond the no
fault process, what action do you take against your
agents that caused the slams?

 § We have a process of -- in fact, just so I
can step back for a minute -- all complaints about
unauthorized switches, even those reported through the
no fault process, are researched by a group at MCI
called the National Escalation Center. BSo that is one
step that is taken.

And would you repeat the question, however?
I just want to make sure I'm getting the right
context.

[} 8¢ if you discover customers have been
8 lamm -

A Uh-huh.

Q -- what action do you take against your
agent that caused the slam?

A I'm sorry. Part of the result of this

research is that if it becomes apparent that there was

FLORIDA PUBLIC SERVICE COMNISSION
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a fault in the sales procass, the agent is elther
warned verbally or in writing or, in some cases,
terminated; and all of this information is carefully
tracked. It's the reason for the research being done.

Q Do you categorize the research to determine
Il the types, say, if they're committing a forgery, or --

A Absolutely. Yes. And forgery would cause
immediate termination.

Q And that's sort of a policy that you

currently have in place in the process?

Y Yes.

Il Q Who do you think should be responsible for
providing the correct information to the billing
w-agcnt?

A Could you be more specific?

Q Well, you, as MCI, may hire out a
telemarketing company. So if the telemarketing
company does not get the specific -- thay
transcribe -- or they invert a number or switch a
number that instead of 875, it's 873 or 837 or
something like that, who do you think should be
responsible?

Bhould the telemarketing company who got the

customer? sShould MCI? Or should the billing agent --

should somebody verify that information at some point

FLORIDA PUBLIC BSERVICE COMNISSBION
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before it gets transferred to the billing agent?

A In most cases MCI would be managing that
electronically. I must say I don't see how we could
verify it, however, in terms of making sure at all
times that there is not a transcription error. It
would be very duplicative kind of effort.

Q Are you faailiar with your tariffed rates
for both intrastate and interstate?

A Not at the moment in terms of Florida.

Q Do you believe that if a company follows the
verification procedures required by the proposed
rules, that it would protect the company from consumer
fraud?

A To all of the rules you propose?

Q That's correact.

A I think we -- particularly in terms of the
S0-day charge-back approach, we think there would be
considerably more consumer fraud.

Q If you followed the procedures?

A Even if we followed the procedures, because
I think it would encourage delay in reporting some of
the things I mentioned in my summary, and it also does
not encourage consumer responsibility for reporting
unauthorized ~- what at least from their perspective

is an unauthorized switch as soon as possible.

FLORIDA PUBLIC SERVICE COMMIBSSION
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Q Well, it is required by the rule.

a It would be required by the rule.

Q And the rule further states that charges for
unauthorized provider changes ard all chargas billed
on behalf of the unauthorized provider for the first
90 days or the first three billing cycles, whichever
is longer, shall be credited to the consumer by the
company responsible for the error within 45 days of
notification.

8o it doesn't seem like therae's an immediate
requirement. 8o based on that information, do you
belisve that the company wouldn'‘t be protected from
consumar fraud?

A I still think it would be very important to
have a very clear, concrete definition of what an
unauthorized switch is.

M8. CALDWELL: Thank you very much.

CHAIRMAN JOENSOM: Comaissioners?

COMMIBSIONER JACOBPA: Excuse me. I hsve one
brief gquestion. Ms. King, you indicated that you were
opposed to the 90-day requirement, and as an
alternative you cite the federal requirement for --
the make whole requirement.

WITHESS KING: The rerate, uh-huh.

COMMISSIONER JACOBSB: Corrasct.

FLORIDA PUBLIC SERVICE COMNISSION
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WITNESS KING: Uh-huh.

COMMISSIONER JACOBS: Has your company had
much experiencs implementing that provision?

WITHRSS KING: Yes.

COMMISSIONER JACOBS: And what has been that
experience?

WITNESS KING:t That I think in most cases
the rerate satisfies the consumer. I do think it's
extremely important that all of this be done very
expeditiously; that the consumer get switched back the
minute we hear the complaint, and that the rerate be
done, if possible, during that oall, the plans for the
rerate if we can't do it at that time.

Sometimes we have to ask customeras for a
copy of a bill from their original carrier so that we
know what plans and so forth that customer had with
vhatever the other company was.

COMNISSIONER JACOBS: Okay. That was going
to be my next question. So you'd request a copy of
one of their bills while they were under the
unauthorized carrier?

WITHNERSS KING: Yes. It depends on the
circumstance. MCI, of course, knows and ..as racords
of -- in most cases of the rates and so forth of our

competitors so, therefore, we can check that.

FLORIDA PUBLIC SERVICE COMMISSIONM
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words, the whole transaction is very quick, so that in
most of those oases there would not be much of a
rerate involved. I think in those cases the consumer
just is anxious to get back to thelr original carrier.
COMMISSIONER JACOBS: Okay.
CHAIRMAM JOHMBON: Redirect?
M8. WARD: Just a few.
i AEDIRECT EXAMINATION
Ilnt M8. WARD:
Q Ms. King, Ms. Caldwell asked you some
Ilquoltions regarding the billing number address versus
the information that a long distance carrier might get
from a consumer that they're dealing with directly,
’Iand I believe you also stated in your summary that MCI
is prohibited from using the bill number and address
information; is that correct?
A That's absolutely correct.
Q S0 does MCI -- what avenues or access does
MCI have to information to get from a consumer *o use

in order to submit to a -- to make a PIC change

request?
A What are the sources of our information?
i Q Yao.
A We use a variety of sources of informaticn

and work very hard to make sure it is the most

FLORIDA PUBLIC SERVICE COMNISSION
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bean an unauthorized PIC change, that MCI would be
obligated to separate that amount, or the LEC would
even be obligated to separate that amount, and it
would not be subject to any collection action?

A Yes, through the LEC, and that is a very
serious concern to MCI. Looking at that cl.sely, if I
understand the proposal correctly, if it was
deterained -- if MCI determined that the sale wae
indeed authorized, we would be entitled to collect.
But the problem from there is that the consumer would
probably be, number one, angry with MCI; number two,
already have switched; and also probably recognize
that we had very little clout in this matter. And in
discussing this with the folks at MCI, there is a
general consensus that the collectibles on this kind
of arrangemeant would be very low.

Q And is it your understanding that the LEC
would not be able to utilize -- or MCI would not be
able to utilize the normal billing and collectiun --

A Of the LEC --

Q == Drocess?

F Yes.

Q And would have to take an independent
collection action --

F Yes.

FLORIDA PUBLIC SERVICE COMMISSION
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MARCY GREEM
appeared as a witness and, swearing to tell the truth,
testified as follows:
DIRBCT STATEMNENT

WITHESS GREEM: My name is Marcy Green. I
work for the law firm of Swidler, S-W-I-D-L-E-R, and
Berlin at 3000 K Streat NW, Suite 300, Washington,
D.C.

I'm here on behalf of State Communications,
Inc., an ALEC and IXC in the process of becoming
certificated throughout the U.8. including in Florida.
State is present today generally to support the
Commission's initiative to curb slamming and to
encourage the Commission to adopt rules that are
competitively neutral and fair, rules that are largely
modeled after the FPCC's rules to allow for nationwide
marketing and consistency.

State agrees with many carriers who
submitted prefiled testimony and wh. testified here
today that part of the solution must be increased
prosecution of offenders rather than overly
restrictive and costly rules imposed on all carriers.

Habitual offenders will continue to flaunt
wvhatever rules are finally adopted. A few bad apples,

though, should not cause substantially increased costs

FLORIDA PUBLIC SERVICE COMNIBSION
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to law-abiding carriers in the form of overrestrictive
rules when, no matter what rules are in effect, bad
apples are going to continue their behavior unfazed.
Immediate prosecution including revocation of
certificate is the answer for those who will not play
by the rulas.

state aluo recognizes that the Commission
does not want to be only reactive dealing with
problems once Florida consumers have been harmed, and
that's -- wisely considers rules proactively to
address the problem.

State supports that effort, but wants to
respectively remind the Commission that most carriers
will make every effort to obey the rules, and they're
asking that you help us in that effort by adopting
rules that are identical to or largely mirror the
PCC's rules and allow flexibility, especially for
semall compstitive entrants.

Most importantly, State is hcre today to
urge the Commission to reexamine its ban on LOAs
combined with any inducements and specifically accept
checks from the regquirement that inducements cannot be
included to the LOA.

The FCC in a number of states have examined

this issue and apecifically found check LOAs to be a

FLORIDA PUBLIC SERVICE COMMISSION
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carrier that intentionally engages in fraudulent
practices.”

Page 9, Line 6, deletse "these™ and replace
with "such®.

And this is the last change on the direct.
Page 9, Lines 10 through 11, delete the portion of the
sentance beginning with "criminal® and ending with
“choice®. Insert after the word "rather" the words
"the imposition of appropriate sanctions®™.

Q Does that complete your changes to your
direct testimony?

A Yes, it does.

Q Ae corrected, is that your testimony, true
and correct?

A Yas.

Q If I ask you the same questions today to thea
questions set out in your direct testimony, would your
answvers be the same as set out therein?

A Yas.

MR, PINCEER: Madawm Chairman, could I have
the direct testimony of Sandy Buysse-Baker inserted
into the record as if given orally from the stand?

CHAIRMAN JOHMSONM: It will be .nserted as
though given.

Q (By Mr. Pincher) Did you also file

FLORIDA PURLIC SRRVICE COMMISSIONM
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followed. If there are -- whather an IXC makes a
mistake in processing a carrier change or an ILEC
makes a change in processing the carrier change, I
think those mistakes will happen.

Bo does that answer your question?

Q No, I don't think that does. Are yocu still
proposing that the Commission adopt any rules specific
to the ILEC's involvement in the PIC change process?
And I'm looking, in particular, at your direct
teastimony if it would help you.

A I think that will help. Thanks.

Q Page 10, you're recommending that the
Commission assign the PIC change process to a neutral
third party and that the Commission adopt rules to, as
I said, quote, "discourage ILEC mishandling of the PIC
change process.™

Your deletions seem inconsistent with those
recormendations now, and I'ms just wondering if you're
dropping those recommendations?

No. Sprint supports the ldea that a neutral
third party should be put in place at a national level
to administer the PIC change process. And although I
deleted a lot of testimony vhere -- addrsssing your
concern, the issue still remains that in -- as the

market changes and we will now be in direct
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Q wWhat's your company's policies when these
agents ask these potential customers when the person
they're asking for is not available?

A ¥Whether it's a Sprint internal or external,
the guidelines that Sprint fellows is that we should
obtain the parson that we called, because we purchase
or we cbtain those names; or a spouse.

Q Bo you will ask for someone and then if they
aren't home you'll say, well, is there a spouse, and
then you ask for those? So you don't ask if there's
another decision maker in the household?

A The firat point of contact we'll ask for the
person's name on the account. Then we'll ask if
there's a spouse.

I am not sure, from a telemarketing side, if
we would go on to say "Are you authorized to make a
change on the telephone service?"

At point of verification if we make z= call
to the customer's home to verify an order, we would
follow the same rule by asking for the spouse or the
decision maker and then asking the person "Are you
authorized to make a change on this telsphone
service."

Q can you describe our current procedures when

a customer claims your company has slammed them?

FLORIDA PUBLIC SERVICE CONMMIBSION
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not.

g Okay. Do you agree that if a company slams
a customer under the current rules that it does
receive revenues?

A I'm sorry, could you ask the guestion --

Q Do you agree that if a company slams a
customer under the Commission's current rules, that it
would receive revenues for that, for the calls that
that customer made during the time it was signed up
for that company?

A So you're asking me if today a customer is
slanned under the existing rules does the company get
the revenue.

Q That's correct?

A To my knowledge, Yes.

Q And is it possible that a customer -- to
your knowledge as consumer complaint representative,
is it possible that a customer would not have made
calls if he knew that he was no longer with his
preferred carrier?

) I don't know.

Q Okay.

MS. CALDWEBLL: Thank you. That's all.

CEAIRMAM JOEMBON: Commissioners? Redirect.
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they can rely on the comments that were filed in our
Composite Exhibit No. 1.

CHAIRMAM JOHMSOM: What, Ms. Rule?

MS. RULER: Chairman Johnson is locking very
worried I might feel compelled -~

CHEAIRMAN JOENSON: I1I'm getting very nervous.

MS. RULE: I have no idea why you might have
that concern.

What I was going to ask was whether we would
all have the opportunity to file posthearing comments
in writing.

M8. CALDWELL: Yes.

CHAIRMAN JONNMSOM: Okay. So is there any
time line that we're dealing with here?

MS8. CALDWEBLL: My understanding is that the
transcript for this hearing will be due, or will be
available on February the 23rd. Therefore, we have
briefs and posthearing comments would be due on March
the 16th.

Our next gquestion comes up as to the extent
of the -- it's really a question to the
Commissioners -- the extsnt that we would have to
revise the Statement of Economic Regulatory Cost.

It's Staff's position that we will review

all of the comments on the record and go through and
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