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~Sprint I hark' J Ko·h•u•l.ol 

February 24, 1998 

Ms. Blanca S. Bayo , Di rec t o r 
Division o f Records and Rep~L ting 
Florida Public Servi ce Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Flo rida 32399-0850 

Re: Petition o f Spr int-Flo rida, Incorpo rated 
fo r Approval of Res ale Agreement fo r the 
State o f Flor ida with Prefer r ed Ca rrt e r 
Services, Inc . 

Dear Ms. Bayo: 

ORI GINAL 

Enclosed for filing is the o r iginal and fifteen (1 5) 

copies of Sprint-Florida, I nc. ' s Petition fo r approval o f 
Resale Agreement f o r the State o f Fl o r ida wtLh Prefe rred 

____ _. Carrie r Serv ices , Inc. 

Please ac knowledge recei p t and f i l ing o r the a bovr by 

- -- stamping the duplicate copy o f Lhi s l c LLcr and rcLurrung Lhe 
_____ same t o this wr iter. 

';MU --- Thank you fo r you r ass istance i n this mat te r. 
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___ Sincerely, 

Q2 4QYJl ~.;"e-
c harles J. Rehwinkel ---
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- -Enclosures 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for Approval 
of Resale Agreement 
Between Sprint-Florida, Inc. 
and Preferred Carrier 
Services, Inc. 

Docket No. 

Filed: February 24, I !>98 

PETITION OF SPRINT - FLORIDA, INCORPORATED 
FOR APPROVAL OF RESALE AGREEMENT 

WITH PREFERRED CARRIER SERVICES INC. 

Sprint-Florida, Incorporated (Sprint- Florida) files this Petition with 

the Florida Public Service Commission seeking approval of a P.!!sale 

Agreement which Sprint- Florida has entered with Preferred Carrier 

Services, Inc. ("Preferred"). 

In support of this Petition , Sprint- Florida states : 

1. Florida Telecommunications law, Chapter 364, Florida Statutes 

as amended, requires local exchange carriers such as Sprint- Florida to 

negotiate "mutually acceptable prices, terms and conditions of 

Interconnection and for the resale of services and facilities· with 

alternative local exchange carriers. Section 364.162, Florida Statutes 

(1996). 

2. The United States Congress has also recently enacted legislation 
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amending the Communications Act of 1934. This legislation, referred to 

as the Telecommunications Act of 1996, requires that any such 

·agreement adopted by negotiation or arbitration shall be submitted for 

approval to the State commission" 47 U.S.C. §252(e). 

3. In accordance with the above provisions, Sprint- Florida has 

entered an Agreement with Preferred, which Is or will be a carrier 

certificated as an alternative local exchange carrier as that term Is 

defined In Section 364.02(1 ), Florida Statutes (1996). This Agreement 

was executed on February 5, 1998, and Is attached hereto as Attachment 

A. 

4. Under the Federal Act, an agreement can be rejected by the 

State commission only If the commission finds that the agreement or any 

portion thereof d iscriminates against a telecommunications carrier not a 

party to the agreement or If the Implementation of that agreement Is not 

consistent with the public Interest, convenience and necessity. 47 U.S.C. 

§2 52(e)(2). 

S. The Agreement with Preferred does not d iscriminate against 

other similarly situated carriers which may order services and facilities 

from Sprint- Florida under similar terms and conditions. The Agreement 

Is also consistent with the public Interest, convenience and necessity. As 

such, Sprint-Florida seeks approval of the Agreement from the Florida 

Public Service Commission as required by the Federal statutory provisions 
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noted above. 

Wherefore, Sprint- Florida respectfully requests that the Florida 

Public Service Commission approve the Resale agreement between 

Sprint-Florida and Preferred Carrier Services, Inc. 

Respectfully submitted this 241
h day of February 1998. 

Sprint- Florida, Incorporated 

~0 
ChafleSfReJnfel 
General Attorney 
Sprint-Florida, Incorporated 
Post Office Box 2 214 

Tallahassee, Florida 32301 
850/ 847-0244 
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This Agreement is between !'referred Cnrrier Services, Inc. ("<.'nrn cr") and Sprint · 

n orida, Incorporated ("Sprint") hereinafte r collectively, " the l'arllcs'', rn tcred mto this 3 1st 
day of january, 1998, for the State of n orida. 

WHI:JtJ:AS, the Parties wish to establish terms and condtllons for the purp.»es of 
fulfi lling Sprint'~ oblisatioiU cslllbli.shed by 251 (b) and (c) uf the Act, ;u defined herein; 

1lt£R£FOJl£, the Parties hereby agree as follows: 

I. DEFINITIONS 

Definitions of the terms used in this Agreement shall have the mcnning$ set fonh below. 

I . Act - means the Communications Act or 1934, as amended by the Telccommumc.atioru 
Act or 1996, Public lAw I 04 · I 04 or the I 0 4th United States Con~ress effcctivt" 
February 81 1996. 

2. Affiliate - means any person that (directly or indirectly) owns or controls, is owned or 
controlled by, or is under common ownership o r control with, a nother entity. ro:r 
purpoiCS o( this Agreement, the term "own" or control means to own an equity m tercst 
(or the equivalent thereoO of at least ten percent (I 0%) w1 th respect to either party, or 
the right, under common ownership, to control the b usmcss decisions, management 
a nd policy or another entity. 

3. Central O(ficc Switch, End Orfice or Tandem (hereinafter "Centra l Office" or "CO") 
- means a switching facility within the public switched tdcconununications network, 
including but not limited to: 

End Office Switches which are switches from which end-user Telephone Exchange 
Services are directly connected and offered. 

Tandem Switches are switches which arc used to connect and SWitch trunk circuits 
between and among Central Office Switches. 

4. Commercial Mobile Radio Services ("CMRS") means a r.tdio communications servtcc 
between mobile stations or receivers and land stat ions, or by mob1le stations 
communicating among themselves that as provided for profit and that make~ 
mtcrconnccted service available to the public or the such classes of eligible •1.ters as to 
be effectively available to a substantial ponion of the public as set (on in 4 7 coclc o f 
rectcral Regulations Section 20.3. 

... CornmiSSIOil - means the n orida Pubhc Service: Commission. 

6. Competitive Local Exc hange Carrier ("CLf.C") or Alternnllw tA"l<'niJ:xchange Cur.l'icr 
("ALEC") - means any entity or person u~1 thoriud to pnw1dl' ltll'all·xdum~c: services in 
competit ion with an ILEC. 

7. Electronic Interfaces · means accc.u to OJX!mtions support systems conmting of pre· 
ordering, ordering, provision i n~. mnintennncc nml rep:u r anti hllhn,l( funct1 oru . ru r tilt' 
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purposc:.s of thu Agreement, unless othetwasc specifica lly tt.l(rccd to 111 wntins, Sp raut shall provide .5uch l:lectronic lntcrface.5 111 accol'donce wath l:xhibat Z. 

g, I"CC • means rederaJ COniiTIIIIIICat ions COIIIIIIISSIO II. 

!l. Incumbent Locnl Exc hange Carrier (" ~U:C") · is any local exchange Carrier thai wtu as of rcbruary 8 , 1996, deemed to be a member of the Exchange Currier Association as set forth in 47 c.r.R. §69.601 (b) ohhc fCC's rcgulatiom. 

10. Interconnection • means the connectio:n of separate piccel of ~uipm~!11, transmission facilities, etc., within, between or among networks for the tnuumission and routing of 
exchange service and exchange acce.u. Tiac architecture of interco nnection may include collocation and/or mid-span meetarnmgcments. 

II. lnterexchange Carrier ("IXC") • means a l.elecommunications xrvice provider offering interexchangc telecommunications services (e.g., inter · and/ or intrai.A TA toll) 

12. Local Service R.equest ("LSR") • means an industry standard form used~ the lurtaes to add, establish, change or di""nnect local services. · • · 

13 . Local Trafftc - means traffic (excluding Commercial Mobile Radio traffic, e.g. paging cellular, I'CS) that is originated and tcnninated within a given local calling area, or mandatory expanded area service (EAS) area, as defined by State conunissi01u or, if not defined by State commission, then as defined in existing Sprint tarirrs. 

14. Panics means, jointly, Sprint and Currier, and no other entity, affiliate, subsidiary or a.uign. 

15. Parity means, 111bjccllo the avatlability, development and implementation of necessary industry standard [lcctronic Interfaces, the provision by Sprint of services, Network [lc:rnents, functionality or telephone: numbering resources under this Agreement to Carrier on terms and conditions, including provisioning and repair intervals, no Jess favorable that those offered to Sprint, its Affiliates or any other entity that obtains such services, Network [lc:mc:nts, functionality or telephone numbering resources. Until the implementation of necessary Electronic Interfaces, Sprint shall provide such services, Network Elements, functionality or telephone numbering resources on a non
discriminatory basis to Carrier as it provides to its Affiliat.cs or any other entity tlwt obtains such services, Network [Jcments, functionality or telephone numbering 
resou rc c: s. 

I G. Rcbranding - occu rs when Carrier purchasc:.s a wholesale service from Sprint whe11 the Carrier brand is subslllllled for the Sprint lmmd. 

17. Tclc:conunumcutions Services - shall have the meaning set forth an 4 7 USC§ 153(4 6). 

18. Undefined Terms • Tiae Panics acknowledge that terms may appear 111 th is Agreement which are not defined and agree that any such tcrnu shall be construed in accord~t~1cc with thei r customary usage in the tclcconununicatiotu indwtry as of the: effective date o f this Asrec:mcnt or, as a pplicable:, a.s such term is defined in the Act .. 

2 
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19. Wholesale Service · means Teleconununication Services that Sprint pr•ovrdcs ut n:tusl to 

subscribers who are not telecommunications Cnrncrs .1s se t forth 111 4 7 USC ~25 1 (c) (4 ). 

II. SCOPf? TERM ANI> TERMINATION 

A. Scope 

I . Tite Telecommunications ServiCC$ ond facililiC$ to be provided to Carner by Sprint in 
satUfaction of this Agreement may be providecl pursuant to Sprint tariffs and then 
current practice!. Should there be a conflict between lhe terms of this A~recmentand 
any such tariffs or practices, the terms of the tAriff shall control to the extent allowed by taw or Conunis:~ion Order. 

2. Notwithstanding the above provUions, or any other provision in this AAreement, tins 
Agreement and any Attachment.t hereto are subject to such changes or modifications with respect to the rates, terms or conditions contained herein as nuty be ordered, 
di~, or approved by the CommWion or the rcc, o r as may be required to 
imple.ment the result of an order or direction of a court of com~tent jurisdiction with 
~I to its review o( any appeal of the decision of a Commis"sion or the f CC, in the 
exercise of their respective jurisdictions whether said changes or modifications result from an order issued on an appeal of the decision of a Commission or the rcc, a ruJemaJcin8 proceeding, a generic investigation, a tariff proceed ing, or an arbitration proceeding conducted by a Commission or rcc which applies to Sprint or in which the 
Commission or fCC maw a .generic determination and in which Carrier had the right or the opportunity to perticipete, re,gardles:~ of whether Carrier participated. Any rates, 
terms or conditions thus developed or modified shall be substituted in place of those 
previously in effect and :shall be deemed effective under this Agreement as of the 
effective date of the order by the court, Commission or the rcc, whether such action 
was commenced before or after the cffc:trive date of thi~ Agreement. If any such 
modification renders the Agreement inoperable or creates any ambiguity or 
requirement for further .amendment to the Agreement, the Parties will negotia te in good 
faith to agree upon any nee~ amendments to the Agreement. Should the f'art ics be unable to reach agreement with respect to the applicability of such order or the 
resultin& appropriate modifications to th is Agreement, the Part ies agree to petition such 
Commission to establish appropriate interconnection arrangements uncll·r :cc.·ctions 25 1 a nd 252 of the Act in light of said order or decision. 

B. Term 

I . ThiJ Agrtcment shall be deemed effective upon approval by a Commsss1on of 
appropriate jurisdiction or upon such other date liS the part res shnll rnu1111111y agree 
("Approval Date"). No order or request for services under this J\$reemenl shall be 
proces.scd before the Approval Date or prior to Carrier obtaining the required 
regulatory authority to provide the se.rvices ordered or requested . 

2. l:xcept as provided herein, Sprint and Carrier agree to provscle service to <·ads other on 
the tenns defined in this Agreement until January 3 1, 19'99, and thereafter the 
J\$reement shall continue in force and effect unless and unlit tem1inotcd a.s proviclcd 
here in. 

3------------------------------
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C. Termination 

I. Either~ may Jerminate th is Agreement by prov1ding written notice of terminal ion 

to the OCher JMJ1y1 such written notice to be provided atlcalt 90 d4ys in advance of the 

date of tennination. In the eveut of such termination for service nrrnnsemcnts made 

available under this Agreement and existing at the time of tcrnunation, those 

arrangement& WJJ COntinue without iniC:m!pliOn until either (II) II new agreement is 

cxec:utcd by the Parties, or (b) standard temu and conditions contained in Sprint's tariff 

or other substitute document that arc approved and made gcnemlly effective by the 

Commission or the FCC. 

Z. In the event of default, ei ther Party may termiJUllc: this Agreement in whole or 111 part 

provided that the non-defaulting Party ao advisc:.t the ddaull ing l'arty in wntmg of the 

event of the aJicged default and the defaulling Party doel not remedy the alleged default 

within GO days after written notice then Jf. Defaull is defined to include: 

a . Either Party's insolvency or initia tion of bankruptcy or receivership 

proceedings by or againlt the Party; or 

b. Either Party's material breach of any of the ternu or conditions hereof, 

including the failure to make any undisputed payment when due. 

3. If Sprint sells or trades substantially alltE1e assets ulcd to provide Telccommunicat:ions 

Service.s in a particular exchange or group of exchanges, Sprint may tennimue th~s 

Agreement in whole or in part as to a panicular exchange or ~roup of exchanges upor' 

sixty (GO) days' prior written notice. 

4. Termination of thiJ Agreement for any cause shall not n:ic&UC either fltrty from any 

liability which at the time of termination has already accrued to the other l'arty or 

which thereafter may accrue in respect to any act or omission pnor to tem1ination or 

from any ob.Jisation which is expressly s1ated herein to survive termination. 

Ill. Rf!'ALE OF LOCAL SERYJCES 

A. Scope 

I . Sprint retail Telecommunications Services shu II be available fo1· resale at wholesale 

prices pursuant to -47 USC §ZS I (c)(-4). Services that arc not rctnil Tclcconnnunicallon~ 

Services and, thw, not covered by t.hiJ Asrccment and not avatlniJie ior resale at 

wholesale prices include, but arc not limited to, Votcc Maii/ MessaseLme. l'n.gmg. lrtstde 

Wire Installation and Maintenance, CMRS services, Lifeline services and simila r 

government programs (underlying Telecommunications Service w1ll be rc50ld but 

Carrier mwt qualify it& offering for these progrnnu ), promotions of les.s th1111 mncty 

(90) days and Employee Conces.sioru . 

2. COCOT lines will not be reaold at wholc.salc prices under th1s A:~rct•mcnt. 

3. Except as set forth above and as may be nllowerl by the rcc or l'l•ttllllloS-<11'"· :>pr111 t slmll 

not place con~itions or rcstriclloru on l'nn ll'r's rc~•k o( wholesale rcgulatt•d 

Tclccommu.nlcations Services, except for rcstncllons o n the resale o( rc:sidc:nllnl scrv1ce 
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to other classrfications (c:.g., n:sidc:ntmlsc:rvrcc: to bus11rcss CllSt••mer$) nnd for 

promotrons of 90-days or less in len:<th. [very n:gulatrd n:uul !l(' tvrc:c mte, includmg 

promotions over 90-days in length, disc:ounts, and option plans w1ll have a 

corresponding wholesale rate. Sprint wrll make wholesale: telccommunicntion$ M: rvicc 

offerings available for all new n:~ulated services at the same lime the l't'tail sc:rvree 

becomes avarlable. 

4 . Sprint will continue to provide existmg dii!AbiKS and si.xnalmx ~upport for wholesale 

services at no additional cost. 

5. Sprint will make any service grandfathc:rt'd to an r l1d ·uscr or :111y lmhvidual Cnx llll$is 

("ICB") service available to Carrier for rc.'!lle to thnt s:mrc end -uloer at the s.1mc: 

location(s) and will provide any Jc:xally l't'quil't'd nouce or n :10 days notice, wluchevcr 

is less, to Carrier prior to the effective date of change.'l 111 or d isconlinuation of any 

product or service that is available for l't'sale hert'under. 

6 . Sprint will continue to provide Primary lnterexchange Carrier (" I'IC") procCS.'Iing for 

those end-users obtaining rt'.'IOid service from Carner. Sprint wrll bill and Carrier will 

pay any PIC change charges. Sprint will only accept said requests (or~'IC changes from 

Carrier and not from Carrier's end users. 

7 . Sprint shall allow Carrier customers to rt'tain their cuiTt'nt telephone number when 

changing their local service provider to Carrier when tt'chnically f~!lstble within the 

same Sprint Wirt' Center and sha ll irutnll Carrier custo111crs 111 l'artty. 

B. Charges and Billing 

I . Access services, including n:venues associated thert'witlt, provrded 111 connection with 

the ~sale of services hereunder shall be the rclponsibil ity of Spnnt and Spnnt shall 
directly bill and receive payment 011 its own behalf from 1111 tXt: for access related to 

intc:rexchange calb generated by l't'sold or rebranded c ustomers. 

2. Sprint will be responsible for returning £MI/£MR rcconb to IX<.'s wrth the proper £MR 

Return Code along with the Operating Company Number ("OCN"l of the assocruted 

Automatic Number Identi fication ("ANI") , (i.e., Dillm~ .Numlx·r). 

3. Sprint will deJiver a monthly statement for whole.sale scrvrccs ru follows: 

a . Invoices wiiJ be p rovided in a swndard Carrsrr .an t·ss htllllt.'( ((lnmtl (lr o thc:r 

such fonnat as S;m111 may determine; 

b. Where local usage charges apply and message dclllr l rs rrrntcd to support 

available services, the originating local usage at the call drtatllcvclllt stnndnr.J 
J:MR indwtry format will IX' cxchan,~ted dasly or a t orhn naullmlly .s)l.rccd upon 

intc:rvab; 

c. Tire l'art ies will work coopc:rattvcly to cxcha11xc informa uon to faci litate the 
billing of in and out collect and urter/ intra-rt'gron altc:marcly lulled ntCSSII)(cs; 
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d. Sprint agrees to prov1de mformation on the end -user's sdcr l lllll Clf spt"dnl 

features where Sp rint maintains such 111fonnation (e.)il., btlhn,l( method, special 

language) when Carrier places the order for service; 

e. Monthly recurring charges for Telecommunications Scrvrces 301d pursuant to 

this Agreement shall be billed monthly in advance . 

f. For biiJjng purposes, and except a.s otherwise specifically a~rced to 111 writ in)'~, 

the Te.lecommunications Services provided hereunder are furnuhed for a 

minimum temt of one month . l:nch month is presumed to have thirty (30) days. 

4 . Sprint will assess late payment charges to the other Carrier in accordance w1th the 

applicable tariff or, if there is no tariff, Sprint shall assess a late payment charge equal 

to the lesxr o( one and one-half percent ( 1· 1 / 2'J6) or the maximum nue allowed by 

Jaw per month of the balance due, untalthe amount due , including l11te payment 

charges, iJ paid in full . 

5. Sprint shall not accept orders for Primary Local Carrier ("PLC") record changes or 

other orders for Telecommunications Services or Additional Services u)tder thu 

Agreement from Carrier while any past due, undisputed charges remain unpaid. 

6 . Sprint shall bill for message provisioning, data transmis3ton and for data tape charges. 

C . Pricing 

Pricing shall be developed based on 4 7 USC §252(d)(3), as now enacted or as hcreaOc:r 

a mended, where wholesale prices are retail prices Jess avoided cruts, net of any additional costl 

imposed by wholeJaJc: operations. The wholesale rate shall be a.s set forth on [xhib it I . 

Additional rates for new or addirionaJ services shall be added at the time said new or additional 

services are offered. 

D. Provlslonlng and Installation 

1 . Electronic Interfaces for the exchange: of ordering mformat ion w1ll be ndopted 11nd 

made available in accordance with the provisions of [xhibit 2. 

2. Carrier and Sprint may o rder J'LC and Prima ry lnterexc hangc Carner (MI'JC") record 

changes using the snme o rder process and on a unified o rder u he "LSR"). 

3. A general Letter of Agency ("LOA") initia ted by Carrier or Sprint w1ll be requ1rcd to 

procc:ss a PLC or PIC change order . No LOA sig ned by t.he end -user w1ll be requ1red to 

process a PLC or PIC change ordered by Cnrrier or Sprint. Carrier a nd Sprint agree that 

f'LC and PIC chang e orders will be supported with appropriate documenta tion 1111d 

verification as required by fCC nnd Commission rules. In the event of n subscnbcr 

complaint of an unauthonzed l'l.C record change where the !'arty that ordered such 

c ha nge u unable to produce appropriate documentation :md verification n.s reqUi red by 

rcc and Commwion rules (or, if there a re no rules applicnble to 1'1£ rccord cl111ng e.s, 

then lllch ru les a.s 11 rc applicable: to chttiiJ(es in lonx dutartce earner' of rcl·o rd), .such 

F'nrty shall be liable to JXI )' and sh.tJI pay 1111 nolii"CCUmng ChiiJ1tC'l :U.SOCUIIC'd Wtlh 

rce3tablishing the subscm·tbcr'~ focal SCIV ICc with the ori_s111alfocaf cnrncr. 

6 
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4. Each Party w ill provide the other, 1f I'UJUe.sled, as agent of the eml -user c ustomt<l •. tt the 

time of the Pt.C order, current "'A:s Is" prc ·ordenng/orclcnn,~t Ill formation relative to the 

end·user consisting of local fcutures., product:s, services, clements, combinations, mul 

any customer status quali(yin~ the cu:stomer for a special service (e,g., DA exempt, 

lifeline, etc.) provided by the !'arty to th.at end-user. Each t'arty as rcspons1ble for 

ordering the Telecommunications Services de3ired by the end-user customer. 

5. Until such time as numbering is administered by a th ird r"'rty, Spn nt shaiiJ'rov1dc 

carrier the: ability to obtain telephone numbers from the Sprint, and to assign these 

numbers with the carrier customer. Thi.t includc.t vanity numbers. Reservation unci 

aging of numbers remain the responsibility of the Sprint. Camer shall pay Sprint the 

reasonable administrative costs of this function. 

6. Sprint shall provide carrier the ability to order all available features on tiS swttchr: nt 

parity with wh.at Sprint offers to ttJ own end user cu:stomers. (e.g., call blockmg of!)()() 

and 976 calls by line or trunk). 

7. Sprint will direct cwtomer to carrier for I'UJUe.sls changi~ the1r Carrier service. Spnnt 

shall process all PIC change3 provided by carrier on behalf of IXCs. If PIC chan?;eS ttrc 

received by Sprint directly from JXCs, Sprint shall reject the I'IC change back to t11c IXC 

with the OCN of carrier in the approprullc field of the mdustry standurd CARr record. 

IV. NEJWORK MAINTENANCE AND MANAGEMENT 

A. General Requirements 

I. TI1e PIJ'tic:s will worlc cooperatively to iruulJ and maintAin a reliable network. The 

Parties will exchange: appropriate infomuation (e.g ., mamtenance contact numbers, 

network information, information required to comply with law cnforccmcfllllnd other 

security agc:nciu o( the government, etc.) to achieve this duired re liability. 

2. Each Party shall provide a 24 hour contact number for network traffic nmno~erncn t 

i.mJu to the other's aurveillancc nuanagement center. A fax number must also lx 

provided to facilitate event not ifications for planned nuw calling even IS. The l'rtruc· ~ 

sha ll agree: upon appropriate network traffic management control capab1htiC's. 

3. Sprint agrees to worlt toward having .service centers ded1cated to L'nrricrs ltvallahlc 7 

days a wcelc, 24 hours a day, and in the interim must handle Camcr calls ru wt'IIIU 

other cu:stomer calb in a non-discriminatory manner . 

4. Voi.cc response units, similar technol~ics, intercept solulluJU or hvc refcrruts sh<>ultl be 

used, where available to refer/transfer calls from customers to the propt-r 

Telecommunications carrier for action. Neither Party sha ll market to end-users tlunn,~t 

a call when that customer contacts the Party solely as a result of a m1sd1rrctcd call. 

5. Notice: of Nc:tworlt Event. t:ach Party has the duty to alert the other to uny nctw.Jrk 

events that can result or have resulted in service: interruption , blocked ca lls, or nc:~ativt< 

changes in network pcrfomuance affecting more than twenty-five (25'J6) percent (I( 

either Party's c ircuits in nny exchange IU soon as rensonnbly po.\.'tllk. 

7 
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G. Notice o( Network Ch11nge. "11te ••art ies 11~rce to prt~vu1e each other l'l"lt~nu!Jic not ace ot 

ch.tl\ges including the information necel..'lllry for the transmwaon and routing of 

services Wil\g that local exchange earner's fact hiles or networ~, as well as other 

chal\ges that would affect the interoperability of those facilities and networks. Correct 

Local Exchal\ge Routil\g Guide (LIRG) data is considered part of this ~uirernent . 

7. Sprint shall provide repair progrc.u status reports so that Carrier wall lx: ahlc to provtde 

its end-user cwtomers with detailed info rmation and nn l:stimatcd Tunc To Repa ir 

("E'lTR"). Sprint will close all trouble reports wtth Carrier. Carrier· Will close all 

trouble reports with its end-user. 

!). A non-branded, or at Carrier's cost a lm tndcd (sticker on a non-bnuHkd form), 

customer-not-at-home card shall be left by Spnnt at the customer 's premises when :1 

Carrier customer i.t not at home for an a ppointment and <:print performs repair or 

installation services on beh.tlf of Carrier. 

9. Sprint will eruure th.tt all applicable alamt systems that support Carner customers arc 

operational and th.tt support databases a rc accurate. Sprint wtll respond to Carrier 

customer alalllU consiatent with how and when it rcspondJ to alarms for its own 

customers. 

I 0. Carrier shall receive prior notification of any scheduled mamtcnance actlvtty 

performed by Sprint that may be service· affecting to Carrier local customers (e.g.,, cable 

throws, power te.tb, etc.). 

B. TranJfer of Service Announcements · When an end-user who conllnuc:s to be located 

within the local calling area changes from Sprint to Carrier and doc$ nol rctam its 

original telephone number which was p rovided by Sprint, Sprint will provide a ne w 

number announcement on the inactive telephone number upon request, for a minimum 

period of 90 days (or some shorter reasonable period when numbers arc in short 

supply), at no ch.trge to the end-user or the Carrier unless Sprint hiU 11 tariff on file to 

charge end-users. Thi.t announcement will provide details on the new number to be 

dialed to reach thi.t customer. 

C. Repajr Calls - Carrier and Sprint will emplt'Y the followin:~ procedures for handli.n~ 

mi$di~ed repair calls: 

I. Carrier and Sprint will educate their rcspc:cllve customers liS to the currcct telephone 

numbers to call i.n order to access their respective: r'Cpair b111 cm1s, 

2. To the extent the correct provider can be dctcrnuncd, rmschrcc tcd n.:p.ur calls will be 

referred to the proper provider of local exchange service m n councous manner, .at no 

charge, and the end-user will be provided the correct contact telephone number. In 

respondil\g to repair calls, neither Party shall make disparaAinA remarks about the 

other, nor shaJJ they use these repair cnlls ns the basts for 1ntcn ml rcit·rr .11 ~ nr lo S<llln l 

customers or to market services. Either l'nrty II IllY respond w1th acn•r.uc ml0rlll~t llon 

in answering cwtorner questions. 

3. Carrier and Sprint will provide their rcspr,·trvc 1"\'p:ur contnct mun111'N to om· nnorhc:r 

on a rcciprocol basis. 
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D. Restoration of Service in the 1:vcnt of Outages · Spnnt rt·stnrn t•on of st•rv•t:r 111 the 

event of outages due to equ1pment failures, human error, fire, natuml d1sastcr, ac ts of 

God, or similar occurrences shall be performed in accordance w1th the followmg 

priorities. rirst, restoration priority shall be afforded to those services affecting 1ts own 

end-users and ickntified Carrier end-users relative to nat ional security or emergency 

prcparcdne.u capabilities and those affecting public safety, health, and welfare, as those 

elements and services arc identified by the appropriate govermncnr agenc1cs. Second, 

restoration priority shall be afforded between Sprint and Carrier in general. ·111ird, 

should Sprint be providing or pcrfonning Tandem Switchmg functionality for Ctt rricr, 

third level priority restoration should be afforded to a ny trunk. l.astly, all servwc sh11ll 

tle restored as expeditiously 11s practicable and in a mm c h~rtm11u1tm-y m1tnnrr. 

1:. Service f'rojcct ions - Carner shall make availablo: to Spri111 penodic scrv~ec proJections, 

a.s reasonably requested. 

F. Quality of Service 

1. Upon deployment of Electronic Interfaces, Sprint shall provide Carner with the same 

intervals and level of service provided by Sprint to its end-users or otht'r Curriers ttl any 

given time. 

2. Upon deployment of Electronic Interfaces, Spnnt shnllprovidc Carner mainten111tce 

and repair services in a manner that is timely, consistent wi th .;crvicc provided to Sprint 

end-uscrs and/or other carriers. 

3. Carrier and Sprint shall negotiate a process to expedttc nrtwork :llt~mcntahons and 

other orders when requested by Carrier . 

G. Information 

I. Order confirmation must be provided within Z4 hours of completion t!l ensure that all 

ncce.uary translation work is completed on newly installed facilities or augments. 

2. Sprint and Carrier shall agree upon and monitor opemllonal sta t1shcalprocess 

measurements. Such statistics w1ll be <"Xchan)'ted under 111111grccd 11pon schedule. 

V. ADDITIONAL SERVICES 

A. 91l/E9ll 

I . Description 

a. Where Sprint is the owner or operator of the 91 Ill:!) I I J ntnbnsc, Sprint wi ll 

maintain daily updating of 9 1 1/ £91 I datnba.sc mformntaon related to Carrier 

end-users. 

b. Sprint will provide Carner a default nrmn~cna<·nr lth:s:urcr rc&:overy plan 

including an emergency back-up number 111 case of massive trunk failures. 
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B. Directory Ll'ftlngs and Dl~trlbution 

1. White Page Directories; Distnbution; Usc of Listing lnfomtallon 

a. Sprint agrees to include one basic White Pages listing for cnch Carrier customer 

located with the geographic scope of its White Pages directories, at no llddilional 

cltarge to Carrier. 1\ basic White Pages listing is defined as a customer name, 
address and either the Carrier assigned number for a customer or the number 

for which number portability is provided, but not both numbers. Basic White 

Pages listing of Carrier customers will be interfiled with listings of Sprint and 

other CLECs' customers. 

b. Carrier agrees to provide Carrier customer listing informntion, including 

without limitation directory distribution information, to Sprintnl no chnrge. 

Sprint will provide Carrier with the appropriate format and service order 

updates for provision of Carrier customer listing inforntat ion to Sprint. The 

Parties ag.ree to adopt a mutually acceptable electronic format for the provision 

of such information as soon as practicable. In the event OBF ado.J?IS an industry

standard format for the provision of su.ch information, the' parties agree to adopt 

such format. 

c. Sprint agrees to provide White Pages database maintenance services to Carrier . 

Carrier will be charged a Scn•ice Order entry fee upon submission of Service 
Orders into Sprint's Service Order Entry System, which will include 
compensation for such database maintenance services. Service Order entry fees 

apply when Service Orders containing directory records are entered in Sprint 's 

Service Order Entry System initially, and when Service Orders a re entered in 

order to process a requested change to directory records. 

d. Carrier customer listing information will be used solely for the provision of 

directory services, including the sale of direct.ory advertising to Carrier 

customers. 

c. In addition to a basic White Pages listing, Sprint will provide, at the rates set 

forth in the appropriate Sprint tanff, tariffed White rnxes hstings (e,g ., 

additional, alternate, foreig.n and non-published Jistinxs> for Carrier to offer for 

resale to Carrier's customers. 

f. Sprint agrees to prov1de White f'ages distribullon services to Carner customers 
within Sprint>s service territory at no additional charge to Carrier. Sprint 

represents that the quality, timeliness, and manner of such distribution services 
will be at parity with those provided to Sprint and to other CU:C customers. 

g. Spnntagrees to include cntical contact infomuuion pc:r1:m11ng to Carner in the 

"Information Pages" of those of its White Pages directories covering markets in 
which Carrier is providing or plans to commence providing local exchange 

service during the publication cycle of such directories. Cri tical contact 

information mcludes Carrier's busmess office number, repair number, billm~ 
information numbcr,and any other mfomtation rcqmrcd to comply with 

IU 
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applicable regu.Jations, but not advenising or purely promotionalmlllc: rial. 

Carrier will not be charged for incluJion of its critical contact information. The 

format, content and appearance of Carrier's critical coniJlcl information \ : ill 

conform to applicable Sprint and/or directory publisher g uidelines and will be 

consistent with the fomaat, content and appearance of critical contact 

information pertaining to all CLECs in a directory. 

h. Sprint will accord Carrier customer listing mformation the same level of 

confidentiality that Sprint accords it own proprietary customer hsllng 

information. Sprint shall ensure that access to Carrier c ustomer proprietary 

listing information will be limited solely to those o( Sprint and Sprint's directory 

publisher's employees, agents and contractors that arc du-ectly involved 111 the 

preparation of lUting.s, the production and dastribut1on of d irecton es, and I he 

sale of directory adver1ising. Sprint will advuc its own employees, agents and 

contractors and its directory publisher of the existence of this confidentiality 

obligation and will talte apptopt iatc measures to ensure their compliance With 

this obligation. Notwithstanding any proviSion herein to the contrary, the 

furnishing of White Pages proofs to a CLEC that contains customer listings of 

both Sprint and Carrier will not be deemed a violation of this ronfidentiality 

provision. 

a. Sprint will not sell or license Carrier's customer listing an formation to any th1rd 

parties without Carrier's prior written consent. Upon receipt of such consent, 

Sprint and Carrier will work cooperatively to address any payments for the sale 

or Jjcensc of Carrier customer listing infoml4tion to third par1 ic,s. Any paymentJ 

due to Carrier for its customer listing information wall be net of adnurusarative 

experues incurred by Sprint in providing such information to thard panics. The 

partie~ acknowledge that the release of Carrier's customer listing mfommtion to 

Sprint's directory publisher will not constitute the sale or license of Carrier's 

customer listing information causing any payment obli~tion to a1 :•e pursuant· 

to this Subsection i. 

2. Other Directory Services. Sprint will exercise reasonable efforts to cau5e 11s directory 

publisher to enter into a separate agreement with Carrier which will address other 

directory services desired by Carrier as described in th is Sec t ton 2. Both p.1r11cs 

acknowledge that Sprint's directory publisher is not n pnny to this Asrccnwut ru1d tha t 

the proviJions contained in this Section 2 nrc not biuding upon Sprint's dtrcc: tory 

publisher. 

a. Sprint's directory publisher will negotiate with Carner concenunx the: prov1saon 

of a basic Yellow Pages listing to Carrier customers loca ted withn1 th~· 

geographic scope of publisher's Yellow !'ages directories and distnbnt1on of 

Yellow Page~ directories to Carrier customers. 

b. Directory advertising wlll be offered t.o Cna n cr customers on a 
nonditcriminatory basis and subject to the same tcrnu and conch lions th tll suc h 

adver1ising is offered to Sprint and other Cu ;c customers. Directory 

advenising will be billed to Carrier customers by directory publisher. 

II 
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c. r>i rectory publisher w1llu~ co nuurrc111lly rr nS(mnhlr rff'urb 111 cn~un- that 

directory advert1sh\8 purcluucll by customers who swatch thear service to 

Carrier is maintained without intermption. 

d. Information p~ges, in addition to any infom~ation page or portion of an 

information page containing critical contact infonnutinn au described above in 

Section 1 (g), may be purchased from Sprint 's directory publisher, subject to 

applicable d irectory publisher g uidelines and regulato ry requirements. 

e. Directory publisher maintains full authority as publisher over its puhlishtn;~, 

policie,, stllndardland practices, includinx decisions rc;(arding din-ctor-y 

coverage area, d irectory i$$ue penod, comprlat ion, hendmg.s, covers, dcsa~u . 

content or fonnat of d irectones, and di rectory odvertim •x Slllcs. 

I . General Requirements 

a . Where Sprint is a directory 8$$iStance service provider, 111 Currier's request, 

subject to any existing system capacity re.ttraint.s which Sprint shall work h> 

overcome, Sprint will provide to Carrier for resale, Carraer branded d irectory 

as.sistance .ervice which is at parity with the d irectory a$$tStJince service Spnnt 

maw available to iu own end-usc~. 

b. Sprint will make C.nier'.t data available to anyone calling Spnnt 's L>A and wall 

update iu databue with Carrier's data at Parity with updates from at.s own da ta. 

c . Sprint may store proprietary customer infonnation provrdcd by Carrier in au 

Directory Assistanoe databue; such information should bc able to bc identified 

by source provider in order to provide the necessary protection of Ca rrie r's or 

Carrier cu.stomer's proprietary or protec ted infonnahon. 

d. C.rrier may limit Sprint'.s use of Carrier's data to Directory Assistance or, 

pursuant to written ~ment, xrant g reate r nexability Ill the use of the dillu 

subject to proper compensation . 

e. If Directory AJsistancc is a separate retail scrvice provided by Sprint , Sprint wall 

allow wholesale resale of Sprint DA service. 

(, To the extent Srrint provides Dircctory As.m tancc serviCe". Ca rraa wall provuk 

its listings to Sprint via data and processed directory nMast1uacc f<"t' (b 111 

accordance With an agreed upon mdustry format. Sprint shallancluc1c Cnrria 

listings in iu Directory A$$istance database. 

g. Carrier has the right to license Sprint unbundled directory cla ralM~·s ami suh 

databases and utiliu: them in the provision of its own I >A .'ICrv ... c. To the cxtcut 

that Carrier includes Sprint liJtin~ in its own Direc tor-y Asststance da tabase, 

Carrier .shall malcc Sprint 's data ttvat lable to anyone callin.l( Ca rner's DA. 
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h . Sprint will make available to Currier a ll DA service enhancement.~ on n non · 

discriminatory bluis. 

a. When requested by Carrier, and if techmcally fca.stblc:, Sprml wall rou te Carrier 

cwtomcr DA calls to carrier DA centers. 

2. Bwiness Processes 

a. Sprint will, coruistcnl with Section 222 of the Act, update and nuuntain the DA 

databuc with Carrier data, ut ilizing the snrne procedures it ll.'ICS for its own 

customers, (or those Carrier c ustomers who: 

Disconnect 
Install 
Are Non· l'ublished 
Are Non· Publbhcd/ Non -listed 

b . Carrier shall bill its own end·wers. 

Change: Carner 
"Change" orders 
Arc Non· tistc:d 

c. Carrier will be billed in an agreed upon standard format . 

3. Comperuation 

a. When Carrier is rcbranding the local service of Sprint, dirt·ctury assistance that 

b provided without separate charge to end-wcrs will be proviCtcd to Currier 

end-users u part of the buic wholesale local xrvicc:, subject 10 any additionAl 

actual experue to brand the servace with Carner's brand. Where DA is 

separately charged as a retail service by Sprint, Carner shall pay for DA xrvicc 

at rctaille.u avoided cost. 

b. Sprint shall pl8cc Carrier cnd-wcrs listings m 1ts dtrcctory a.ssastance database 

(or no charge. 

c. Sprint shall, subject to Section 222 of the Act, as enacted or hereafter amended, 

make its unbundled directory assistance databuc avmlablr to Carner. 

d . Any additional actual trunking costs necessary to provadc n u •mer branded 

resold directory assistance service or rout in~ to Currier's own directory 

assistance service lOCAtion shall be paid by Carna . 

D. Operator Servict:S 

I . General Jlutuircments 

a. Where Spnnl (or a Spnnl Affiliate on bcluah or Spnnl) p11Witk~ <lpcnllor 

services, at Carner's rcttucsl (subJeCt to any ex1st111,'( system c.tJI.It'lly reslnunts) 

Sprint will provide to Carrier, Carrier branded OJX'l'iltor SC IVtcc 111 pnnty with 

the operator services Sprint makes avajJAble to iiS own encl -uscrs. 
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b. At Carrie r's request , subJect to any existing system capacuy n-stminu, Sprint 

will route Operator Serv1ce trnffic of Carner's cu.stomers to 1i1e Carrier's 

Operator Service Center. 

c. Sprint shall provide operator service features to include the followmg: (i) local 

call completion 0- and 0+, billed to calling cards., b1lled collect, and billed to 

th ird party, and Ciil billable time and charges, etc . 

Z. Compensation 

a. Sprint ~h;lll provide operator serv1ces for resale at wholesale pnces. 

b. When Carrier requests Carrier branded Sprint operntor serv1ces for resale ::ny 

actual additional trunking costs a.ssociated with Carrier branding shall be paid 

by Carrier. 

c. The l'lartieJ shall jointly establish a procedure whereby they will coordi:!.tte Bwy 

Line Verification ("BLV") and Busy Line Verification and Interrupt ("BLVJ") 

services on calls between their respective end-users. BLV and BINI inquiries 

between operator bureaus shall be routed over the appropriate trunk 3roups. 

Carrier and Sprint will reciprocally provide adequate connectivity 10 facilitate 

this capability. In addition, upon request of Can ier , Sprint will maic.e available 

to Carrier for purchase under contract BLV and 8LVI services at wholes~~le rates. 

VI. AppmONAL R£SPONSIBILITIES OF THE fARJJf.S 

A. Cooperation on Fraud 

I . The PartieJ agree: that they shall cooperate with one another to investigate, 

minimize and talce corrective action in case.t of fra ud. The l'art ies' fraud 

minimization procedurc.s arc to be cost effective and implemented so as not to 

unduly burden or harm one l'arty as compared to the other. 

2. At a minimum, such cooperation shall include, when allowed by Jaw or 

regulation, providing to the other f'arty, upon request , mfornmtion concerning 

any end-user who tem1inates services to that Party wi thout payin~ all 

out.standing charges, when such end-user seeks Jerv1cc (rom the other l'arty. 

Where required , it shall be the responsibility of the l'arty seeking such 

infomlAtion to sec ure the end-user's penniuion to obta111 such inforn1at ion. 

R. Proprietary lnronnallon 

I . During the term of thu Agreement, it may be noccuary for the f'artics to prov1de each 

other with certain inforrtUltion (" Information") considered to be private or proprietary. 

l11c recipient shall protect such Information from distribution. d1sclosurc or 

diS3Cminatlon to anyone except 11s employees or contractors wuh a need to know such 

lnfom\Ation in conjunction hercw1th, except as otherwj,se authonzcd in writing. All 

such Information shall be in writ ing or other tangible fonu and clearly marked with a 

confidentiAl or propnctary Jr:~cnd . lnfont14tion conveyed on1lly shall be designated as 

proprietary or confident in lui the time of such oral conveynncc nnd shnll be: reduced to 

wnting wit}1in 30 days. 

14 



• 
2. 'lllc: Parties will not have an obligation to protect any portion of lufornu&llou wh1ch: (n) 

u made publicly availAble: lawfully by a non· Pany to this Asreement; (b) is lawfully 

obtained from any source: other than the providing Party; (c) is previously lu1own 

without an obligation to keep it confidential; (d) is rciCIUCd by the: providing P11rty 111 

writing, or (c:) is required to be discloxd pursuant to a subpoena or other process or 

order issued by a court or adminutratlve agency having appropriate juril.diction, 

provided however, that the recipient shall give prior notice to the providing Party and 

shall rca30nAbly cooperate if the: providing Party deems it necessary to seck protective 

arrange: menu 

3 . l:ach Party will make copies of the lnfonnation only as necessary for iu usc under the 

tcmu hereof, and each such copy will be marked with I he same proprietary notices as 

appearing on the originab. r.ach Party agrGCS to use the lnfonnat1on solely in support 

of this Asrecment and for no other purpc>x. 

4. All records and data received from Carrier or generated by Spnnt as part of iu 

requircme.nts hereunder, including but not limited to data or records which arc 

received or generated and atorcd by Sprint punuant to this Asrcementfahall be 

proprietary and subject to the obligations specified in this Section. 

5. The Panics aclcnowlcdgc: that lnfonnation i.s unique and valuable, and that disclosure in 

breach of thi.s A3recment will result in irreparable injury to owner (!'r which monetary 

damages alone would not be an adequate remedy. Therefore, the rartit!J agree thut in 
the event of a breach or threatened breach of confidentiality the owner shall be entitled 

to .speciflC performance and injunctive: or other equitable relief as a remedy for any 

.such breach or anticipated breach without the necessity of posting a bond. Any such 

relief shall be in addition to and not in lieu of any appropriate relief in the w11y of 

monetary damages. 

C. Law Eatorcemmt And ClvU Process 

I. Intercept Devices 

LDcal and federal law enforcement agencies periodically request mfornutllon or 

assistance from local telephone: service: providers. When either !'arty rccc1ves a r<'IJII<'.St 

associated with a customer of the: other l'a.rty, it shall refer such acquest to the PMty tha.l 

serves such cwtomer, unless the request direcu the receiving Party to attach 11 pen 

register, trap-and-trace or form of intercept on the: Party's facilities, in which case that 

Party shall comply with any valid request. Charges for the intercept shall be at Spnnt·s 

applicable charges. 

2. Subpoenas 

If n Party receives a subpoena for infonnation conccn1n1x 1111 cml - u:~Cr thC' J'arty know~ 

to IJe an end-user of the other f'11rty, it shall refer the n1bpocnu back to the requcslln~ 

l'llrty with an indication that the other l'arty is the: resp<>nsiblc <.:ompany, unless the: 
subpoena requesu records for a period of time during which the: •'arty was the eud· 

user's service provider, in which case the Party will rupond to nny valid request. 
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3 . Hostage or Barricaded Persons Emergencies 

If a Party ~ives a request from a law enforcement agency for temporary number 

chsnge, temporary disconnect or one-way denial of outbound calls for an end-user o f 

the other Party by the receiving Party's switch, that Party will comply with any valid 

emergency request. fiow'evcr, neither Party shall be: held liable for any clainu or 

damages ariJing from compliance with such requests on behalf of the other Party's end

wer and the Party setving such end-user agrec.1to indemnify and hold the other !'arty 

hannlcss against any and aU such claims. 

D. Publicity 

Neither Party shall produce, publish, or distribute any press release or other publicity 

referring to the other Party or its Affiliatcs, or to th is Agreement, without the prior 

written approval of the other Party. Each Party shall obtain the other Party's prior 

approval before diacwsing this Agreement in any press or media interviews. In no 

event shall either Party lllti'UJOnably withhold their a pproval, or mischa racteri1..c the 

contents of this A&r=ment in any public statement or in any repre5enta tion to a 

governmental entity or member thereof. 

VII. FORCE MA.JEUBE 

Neither Party will be liable or deemed to be: in default for any delay or failu re in 

performance under this Agreement for an interruption in 5ervice for whtch 11 had no 

control resulting directly or indirectly by reason of fire, nood, earthquake, or like acts 

of God, explosion, war, or other violence, strikes o r work stoppages, or nny 

require.me.nt of a governmental agency, or ca ble c ut by a third party, provided the: Party 

so affected taw all rcaaonable steps to avoid or remove such cause of non

performance., provide.s immediate notice to the other Party .selling fort lithe Mturc of 

such claimed event and the expected duration thereof, a nd resumcs provtsion of service 

promptly whenever such causes are removed. 

VIII. LIMITATION Of LIABILITY 

Except as othcrwiae set forth in this Agreement, nei ther Party shall be responsible to the 

other for any indirect, special, consequential or puni tive damages, including (without 

limitation) damages for .Joss of anticipated profits or revenue, Joss of good will, loss of 

c ustomers, or other economic loss in connection wi th or arising from anything said, 

omitted, or done hereunder (collectively uco11$Cquential Damages"), whether a rising tn 

contract or tort, provided that the foregoing shall not lintit a party's obli~a lion under IX 

to indemnify, defend, and hold the other party harmle.u against amounts payable to 

th1rd parties. Notwithstanding the foregoing, in no eve11t shall Sprint 's liability to 

Carrier for a service outase exceed an amount equal to the proportionate charge for the 

scrvice(s) or unbundled c:lement(s) provided for the period durin,~ which lht' sc:tvin· 

was affect.c:d. 

IX. INPEMNIFIC&DON 

.A. Each Party agrees to indemnify and hold harmless the other Party frnm nml a:~:tu1 st 

clainu for damage: to tangible personal or rc•ii iii'OJX' I'ty mull or JlC.' I'!IOIIII IIIIJ II rlt'J nrisin:( 
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out of the negligence or willful act or omiMion of the indcnuu(ym,Y. J'arty or Ill agcntl , 

seNants, employees, contractors oa· n:prc:5enllltive5. To the extent not prolubi ted by 

law, each Party shall defend, indemnify, and hold the other !'arty harmless against any 

Joss to a third party arising out of the negligence o r wiUful nusconduct by such 

indemnifying Party, its a,gents., or contractors in conncc1ion with iu provision of seNICc 

or functions under this Agreement. In the case of any loMnllc,~~.cd or 11111dc by a 
Customer of either Party, the Party wh()S(' c ustomer alleged such loss shall indemnify 

the other Party and hold it harmlw agAin~l Any or all of such loss alleged by each and 

every Customer. The indemnifying Party under this Section agrees to defend any suit 

brought against the other Party - either individually or jointly w1th the mdemnifyin~ 

Party- for any such lossl iJ\iury, liability, claim or demand. The inclcmnificd Party 

agrees to notify the other Party promptly, in writ ing, of any wrillcn claims, lawsuits, or 

demands for which it is claimed that the indemnifying t'arty is rcspons1blr under this 

Section and to cooperate in every reasoMble way to fac ilitate defense or 5elllcmcnt o f 

claims. The indemnifying Party shall have complete control over dcfc:n5e of the case 

and over the lemu of any proposed settleme nt or compromise thereof. 111c 

indemnifying Party shall not be liable under this Section for settlement by the 

indemnified Party of any claim, lawsuit, or demand, if the indemnifying f'arty ha.s not 

approved the settlement in advance, unless the indemnifying Party has·had the defetue 

of the claim, lawsu.it, or demand tendered to it in writing and has failed to a.ssume 5uch 

defense. In the event of such failure to assume defense, the indemnifying Pa rty shall be 

liable for any reasonable aet1lcment nut.dc by the indemnified Party without approval of 

the indemnifying Party. 

ll. Each Party agrees to indemnify and hold harmless the o ther rurty from all claims 11nd 

damages arising from the Indemnifying !'arty's discontinwtnce of seN ice to one of its 

end -users for nonpayment. 

C. When Ute lines or aervice.s of other companies and carriers arc: UKd in esmblishing 

connections to and/or from points not reached by a Party's lines, neither l'arty shall IX' 

liable for any act or omission of the other companu:s or carriers. 

D. In addition to its indemnity obligations hereunder, each Party shu II provide, in its tariffs 

and cont racts with its cwtomers that relate to any Telecommunications SeN ice or 

Network £1emc.nt provided or contemplAted under this Agreement, that in no case shall 

such Party or any of its agents, contractors or others re tamcd by such p.u'ttes be liable 

to any Customer or third party for (i) any loss relating to or a ruing out of th is 

Agreement, whether in contract or tort, that exceeds the amount such l'arty would haw 

charged the applicable Customer for the service(s) o r funcuon(s) tha t :~nvc me to sul'l1 

Joss, and (ii) consequential damages (as der.ned in VIII . above). 

X. ASSIGNMENT 

A. If a n} Affiliate of ei ther Party succeeds to that portton of the bus111r~ of such l'arty th.u 

is responsible for, or entitled to, any nshts, obligauons, dulll'S, or o1hcr mtercsts under 

this Agreement , such Affiliate may sucued to those a·ig.hts, obligat io• IS, clutics, unci 

interest of such f'arty under this Agreement. In the event of any such succession 

hereunder, the successor shall expressly under!Jlke in wnting to the other l'arty the 

performance and liability for those obligations and clut ics a.s to which 11 IS succccchn~ ·• 

rarty to this Agreement. Thereafter, the SII(;Ccssor l'nrly ~lUI Ill)(' .ICl'IIICd L'nrncr ·•r 
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Sprint and the original l'arty shall be relieved of such obli~ations ami dulles, except for 

matters arising out of event.s occurring pnor to the date o f such undct1ukmg. 

B. Except a.s herein before provided, and except to an a.s.sign ment confined .solely to 

moneys due or to become due, any assignment of this Agreement or of the work to be 

perfonned, in whole or in part, or of any other interest of a Party hereunder, without 

the other Party's written consent , which consent shall not!Je unreasonably withheld o r 

delayed, shall be void. It is exp~ly agreed that any assignment of moneys shall be 

void to the extent that it attempts to i.mposc additional obligations other than the 

payment of such moneys on the other Party or the assignee additional to the payment of 

such moneys. 

XI. DISPLT!J: JU:SQLVTJON 

/\ . Other Than Billing - The Parties recognize and agree tha t the Commission has 

continuingju.risdiction to implement and enforce all terms and condit ions of this 

Agreement. Accordingly, the Parties agree t.hat any dispute arising out of or relating to 

thil ~rccmcnt that the Parties themselves cannot resolve may be submitted to the 

Commission for ruolution. The Parties agree to seck expedited'n!solultoh by the 

Commission, and shall ~uest that aaolution occur in no event later than sixty {60) 

days from the date of submission of such dilpute. If the Commission appoints an 

expcrt{s) or other facilitator{s) to assist in its decision makitlg, each party shall pay half 

of the fees and cxperues so incurred. During the Commission proceeding each Party 

shall continue to perform its obligations under this Agreement provided, however, that 

neither Party shall be required to act in any unlawful fa.shion. TI1 is provision shaH not 

preclude the Parties from seeking relief avai lable in uny other foru m. 

B. Billing 

J . If any port.ion of an amount due to a Party {"the Billing Party") under th is Agreement is 

subject to a l22olfuk dispute between the Parties, the Party billed (the "Non-Paying 

Party,.) shall within thirty {30) days of its receipt of the invoice containing such 

disputed amount give notice to the Billing Party of the amounts it disputes ("Disputed 

Amounts") and include in such notice the specific details and reasons for d isputing 

each item. The Non-Paying Party shall pay when due all undilputccl amount.s to the 

Billing Party and. The remaining balance of the Disputed Amount not paid shall 

thereafter be paid with appropriat.e late cha~cs, if appropriate, upon final 

detem1ination of such dispute. 

2. If the Parties arc unable to rc.solve the issue:~ related to the Disputc:d Amouuu 111 the 

normal course of business within thirty (30) days after delivery to the llillin,lt Party of 

notice of the Dilputed Amounts, each of the Part ies shall appoint a designated 

representative that ha.s authority to settle the dispute and that is at n higher level of 

management than the persons with direct responsibility for nclmini$tration of this 

A~rct"ment. TI1e des.ignated rcpresentntives shall meet as often as they reasonAbly deem 

ncces.s:ary in order to discuss the dispute and negotiate in good faith tn un effort to 

rc.solve such d ispute. The specific format for such discussions will be lcflto the 

discretion of the designated representat ives, however all reasonable requests for 

relevant informat ion ll14dc by one Party to the other Pany shall be honored. 

II! 
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:s. If the Parties are unable to resolve issues. related to the Dispute Amounts within th i11y 

(30) days after the Parties' appointment of designated repre,scntatives pursuant to 

subsection 2, then either Party may file a compliant with the Commwion to resolve 

such i.uues o r proceed with any other remedy pursuant to Jaw or equity. Tite 

Commission may di~Ut payment of any or all funds plus applicable late charges to lx 

p;aid to either Party. 

XII. M)SCELI.ANEOUS 

A. Governing Law · The f'aJ1jes agree that this Agreement shall be cons1n1ed in 

uccordancc with and govcmcd by the IRws of the SUite where the resale service 1s 

pi'OVided. 

B. Compliance With Laws · Both Parties agree to comply with all applicable federnl , Sllltr, 

and local laws, including, but not limited to the Communications Act of 1934 as 

amended. 

C. Notices • AU notic:c3 required or pcnnitted to be given hereunder sha ll be in wntinx 

and shall be deemed to be effective as follows: (i) by hand on the date delivered; (nl by 

certified mail, postage prepaid, return receipt requested, on the date the mail is 

delivered or its deUvery attempted; Ciii) by facsimile transmission, on the date received 

in legible fonn (it being agreed that the burden of proof of recelpt is on the sender and 

will not be met by a transmission report generated by the sender's facsunile maclm•d. 

or (iv) if .ent by tltctronic messaging syJtem, onlhe date that electronic melSII,-.:c 1s 

~Ueived .. NoticeJ shall be given as follo ws: 

If to Sprint: 

rteld Strvx:cs Manager 
Sprint 
555 lAke Border Drive 
Apopka, n 32703 

If to Carner: 

General Courucl 
500 Grapcvmc lhl(hway 
S111tc 300 
llurst, TX 7605~ 

Either Party may change its address or Che person to receive notices by a notice :(I Yl' ll w 

the other Party in the marmer set forth above. 

n. Good Faith · The Parties agree to use their respective diligent and good fauh eftoru to 

fulfill aU of tlteir obli&ations under this agreement. TI1c Parttes rcco:<nt7.c, hown·,.,., 

that to effectuate all the purpo.scs of the Agreement, it nwy be nccess~~ry e ither to t• nt<'r 

tnto future ag.rec:mc:nts or to modify the Agreement, or both . In such event, the l'urttcs 

agree to cooperate with uch other in good faith. This Agreement nwy be modtficd by n 

written instrument only, executed by each Party hereto. 

L llr , dings - TI1e hudings in this ~reemc:nt arc nue rtcd (or conven•cncc: ami 

ulcn tilicallon only and arc not intended to interpret, define, or linntthe scope, •·xtcnt llr 

lltlent o( this A.greemc:nt. 

r. f.xccution • This Agreement may be executed in one or more counterp.u'ti, nil ••f whtch 

taken together will constitute one: and the .same mstrument. 
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G. Oc ncfi t - The Partiel agree that this Agreementrs for lht· w lc benefit of rhc l'art ics 

hereto and is not intended to confer any rights or lx:nclits on nny thu-d pany, 111cluding 

uny c ustomer of either Party, and there are no llnrd party beneliciancs to tins 

Ag,reement or any part or specific provision of th is A~rec:rnent . 

11 . Survivorship • Sections VI, Vlll , and IX shall survrvc trnnrnation or cxprnrtron of th rs 

Agreement. 

1. t:ntire Agreement · This Agreement constitutel the cntrrc: ~tgreement Uc:twcen the 

l'artiu and supersedes all prior oral or written agreements, rcpresentatiotu, statements, 

ncgotial ionll1 undcrstandin,y, !lnd proposals with respect to the subject mr.ttcr hereof. 
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~tbUrftJJI liM.a, 't: bJ ... I + ... 
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IN WITNJ:SS WHEREOf, the l'arties hereto have caused this A>tn:cmc:ntto he cxrcutcd 

by their respective duly authorized n:pn:scntallvcs. 

SPRINT CARRII:R 

By:. _ __________________ __ 

Name: ___________ _ 
Uy ~VI 
Name: /k~~/1 

Title: _ _____________ _ Tille: &£er~v /r~E-1S(I£E~ 
• 

Date: Date: /jo:7&./?t3 
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l:xhibit I 

Sprint Local Services Re.sale Discounts 

D£SCRII'rJON 

All Other Discount · C,4,TtGORY I 
Operator Assistance/DA Discount • 
CATEGORY II 

IJISCOUNT 

I 9.4 096 Ill 
I 2 . I 096 Ill 

Note: (I) Di5COunt ratel are subject to change based upon Commission rul ings and 

procccdin&s. 
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Exhibit 2 

Ordcn'mz 

Company will follow the industry guidelines defined by the Ordering and Bill ins ronm1 'OBO 

for the ordering of Local ServiC'e using an Electronic Dallt Interchange (1:01) electronic 

interface for the local Service Jtcquc3l Forni (LSIQ. Compuny Juu made the: necessary sy<tem 

modifications to accept the LSR, version I, and is available to discuss a joint testing and 

implementation plan. 1hc actual implementation date will be dependent upon specific tCJting 

requirements., but will a 75 day period should be expected. Version 2 of the I.SR is expected to 

be implemented by yearend 1997. Implementa tion for Iuter I.SR vc!·•ions w1ll be r(·viewcd on 

an individual CaJC beJis as the guidelines are developed by o ar. 

Prt;-Ordcring 

Company wiJJ follow industry guidelines, as they are defined by the o ar, (or the pre·ordenng 

validation requested by Carrier. Company is actively working toward implc:menhns changes to 

the operational support systenu that will facilitate the implen\Cnliltion of-electron ic interfaces 

o nce standards are defmed. Com~ny plans to implement the o ar ~uidclines within t 2 

months of final closure date. 

tn the interim, until industry gu.idelines are developed, Company w1llmakc nvndnblc for 

Carrier's usc a web browser application that will allow ccrtlun ckctt"Onic tnuuuctiuns lu occur. 

These transactions include: 

• Limited CSR information and available service and features 

• Address validation based on telephone number tnput 

Company will work with Carrier in the interim to develop processes which will allow Currier 

lo get the pre-ordering validatio n information as quickly ru possible. 
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l!.suc Excmmgc 

In a normal mode, Company will exc hange usage r-ecords with Carner in l:xc ha ngc Mcss1~c 

Record (EMJO format using mag tapes. AJ an option, Company c.tn forwarci that usage v1a CON 

or Network Data Mover (NOM) technology. 

BJ1/{ng /a(oruytliort 

Company, in the interim, will bill local resale serviCCl in the Company's Customer i\ccord 11nd 

Billing (CRB) system with a transition to OBr defined BillinA Output Spccificlllions UJO.Sl 21'1 

standards by 12-1-97 . 

. f«u/t M•nucmcnt 

Company will provide a project completion date for implementation of electronic 
communications for the e.xchange of fault management informat ion at thr time industry 

standards go to final closure. The electronic interface will be implemented w1thin !wclve 

months of the industry standards being defined. TI1e Electronic Communication 

Jmplementation Committee (ECIC) standards c111l for the usc of an electronic bonding g11teway 

using Tl .227 and Tl.228 standards. 
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To: Charles J & wi nkele<:M- North 
From: 

Cc: 
Bee: 

Traci Thornton~Carrier 

~~ 
Subject: NEW CLEC - Preferred Carrier S rvs 

Attachment: 
Date: 2/5/98 15:34 

Charles -

Attached you will find an original executed agreement Co r a new CLEC , 
Preferred Carrier Services. The signature pages have been handled thr ough 
faxing and approved by Alan B. and Jerry J. Please file t hi s agreement with 
the FPSC. 

If you have questions, do not hesitate to call me. 

TAT 

Traci A. Thornton 
Manager; CLEC Implementation- Florida 
407.889.6065 (Net 41 ) 
Traci.Thornton~ail.sprint. com 

MS FLAPKA0306 

- 1 · 
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