


» 4

Page 2
March S, 1998

Steve C. Tribble, Din:c.Division of Administration .

Crippen, Crippen & Company to correct the annual repont filing problems by Junc
30, 1996. He also stated that he hoped to seil the utility by the last quarter of

1996.

By letter dated August 29, 1997, we notified Mr. Woods that because of his
continued delinquency in failing to file annual reports and remit regulatory
assessment fees, this docket was opened 10 initiate a show cause proceeding against
the utility, Mr. Woods was directed to immediately file the delinquent lnnunl
reports, remit the delinquent regulatory assessment fees, and remit the

penalties. Mr. Woods has failed to respond to this letter. We followed up with
telephone calls and an additional letter dated September 12, 1997. The utility
responded by filing its annual reports for 1994, 1995, and 1996 on October 6,
1997. The gmace period for correcting deficiencies ended on November 16, 1997.

The Commission has previously addressed the annual reports for 1993-1995 issued
as well as regulstory assessmenst fees for 1991-1995. In Final Order No. PSC-97-
0286-FOF-WU, the matter was forwarded 1o the Comptroller’s Office on June 18,
1997. To dmte, APU has remitted a total of $3,260.00 in Cctober and $370.00 in
November o CSC Collecting, a company with which the Comptroller’s Office
contracted with. The utility has remitted $1,630.00 to the Commission in
November 1997 for the reguistory assessment fees duc between 1991-1998,
Currently, the staff is conducting an overeamings investigation to determine
whether the future collection of regulatory assessment fees should be held in an
escrow account.

On December 11, 1997, the Commission issued Final Order No. PSC-97-1556-
PCO-WU, in which it ordered APU to show cause within 20 days why it should
not remit a penalty $2,551.50 for failing to file its 1996 annual report. The
Commission further ordered APU to show cause why it should not remit
$3,957.29, consisting of a penalty of $2,748.12, plus interest of $1,209.17 for
fuilure to pay regulatory asscssment fees for 1996, Finally, the Commission
directed the utility to immedistely remit $10,992.47 in delinquent regulatory
assessment fees for 1996.

By letters dated January 26, 1998 and February 9, 1998, we notified Mr. Woods
that because of the utility’s failure to respond to the Order, the penalties had been
deemed assessed and requested psyment. Mr. Woods failed to respond to these
letters.

Please find the following attached hereto: ‘

(8) Order No. PSC-97-1556-PCO-WU issued December 11, 1997.
(b) Certified Letter, August 29, 1997, P 407 857 538

(c)  Certified Letter, September 12, 1997, P 407 857 516

(d)  Certified Letter, January 26, 1998, P 263 $72 620

(e) Certified Letter, February 9, 1998, P 263 522 621
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(f) State of Florida Office of the Comptroller Bureau of Auditing Delinguent
Accounts Receivable Transmittal

APU’s mailing address is:
Mr. Philip Woods
A.P. Utilities, Inc.

3925 S.E. 45th Court, Suite E
Ocala, Florida 34480-7431

CFlw

cc:  Division of Water and Wastewster (Gilchrist)
Division of Records and Reporting
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issued September 17, 1991 in Docket No, 910118-WU, we approved the
transfer of assets from Aqua Pure to A°U.

Since the transfer of ownership of APU to Philip Woods, the
utility has failed to correct deficiencies in its 1993 annual
report, failed to file its 1994 and 1995 reports, and failed to pay
its regulatory assessment fees for each of the years 1991 through
1995, By Order No. PSC-97-0286-FOF-WU, issued in Docket No. 961141-
WU on March 13, 1997, we ordered the utility to show cause in
writing within 20 days why it should not be fined for failure to
file its 1994 and 1995 reports, for failure to pay its regulatory
assessment feea for each of the years 1991 through 1995, and for
failure to correct deficiencies in itas 1993 annual report. The
utility failed to respond to our order, and by that order the
utility’s failure to respond was deemed an admission of the facts.
The delinquent regulatory assessment fees, associated penalties and
interest, and penalties associated with delinquent annual reports
totaling $94,326.75, have been referred to the Comptroller’s office
for collection (regulatory assessment fees: $44,159.36; penalty:
»11,039.83; interest: $14,095.06; and penalty for delinquent annual
reports: $24,232.50).

By letter dated August 29, 1997, our staff notified Mr. Woods
that because of his continued delinquency in failing to both file
the annual report and remit regulatory assessment fees for 1996,
this docket was opened to initiate show cause proceedings against
the utility. Mr. Woods was directed to immediately file the
delinquent annual reports, remit the delinquent regulatory
assessment fees, and remit the appropriate penalties. Qur staff
followed up with telephone calls and an additional letter dated
September 12, 1997. The utility filed its annual reports for 1994,
1995 and 1996 on October 6, 1997. Upon reviewing the annual
report, our staff determined that there were a number of
deficiencies. Our staff sent a notice of correction to the utility
on October 16, 1997. The grace period for correcting deficiencies
in the annual report ends November 16, 1997. Currently, our staff
is conducting an audit and an investigation of APU for
overearnings, which will be addressed in a future docket. Our
staff is considering the possibility of recommending that the
utility place future regulatory assessment fees in an escrow
account. This Oxder addresses the utility's untimely filing of its
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interest shall be assessed against any utility that fails to timely
pay its regulatory assessment fees, in the following manner:

1. S percent of the fee if the fallure {is
for not more than 30 days, with &n
additional 5 percent for each additional
30 days or fraction therecof during the
time in which failure continues, not to
excead a total penalty of 25 percent.

2. The amount of interest to be charged is
1% for each 30 days or fraction thereof,
not to exceed a total of 12% annum.

In addition, pursuant to Sections 367.145(1) (b) and 367.161,
Florida Statutes, and Rule 25-30.120(5) (b}, Florida Administrative
Code, the Commission may impose an additional penalty upon a
utility for failure to pay regulatory assessment fees in a timely
manner.

Notices of delinquency for failure to pay its regulatory
asseasment fees were mailed to the utility on August 29, 1997, and
September 12, 1997. The utility failed to respond to each of these
notices. As of January 31, 1998, the utility owes the following

,for 1996: $10,992.47 in regulatory assessment fees, as well as
$2,748.12 in penalties, and $1,209.17 in interest for a total of
$14,949.76.

This utility has historically collected the regulatory
assaessment fees and not paild them as required by statute.
Regulatory assessment fees are intended to defray the costs
incurred in our regulation of utilities, Apparently, the utility
has no inclination to pay the fees voluntarily, nor does it appear
that the utility is making a good faith effort toward payment. As
discussed herein, utilities are charged with the kncwledge of our
statutes and rules. Thus, the intentional act of failing to remit
regulatory assessment fees would meet the standard for a “willful
violation."®

Accordingly, we find it appropriate to order APU to show cause
in writing within 20 days why it should not remit a penalty in the
amount of $2,748.12 and interest in the amount of $1,209.17 for
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apparent violations of Rule 25-30.120(5) (b), Florida Administrative
Code. Pursuant to Section 367.161, Florida Statutes, any payment of
penalties shall be forwarded to the Comptroller’s office for
deposit in the State General Revenue Fund.

RESPONSE TO SHOW CAUSE ORDER AND CLOSING OF DOCKET

APU's response to the show cause order must contain specific
allegations of fact and law. Should APU file a timely written
response that raises material questions of fact and request a
hearing pursuant to Section 120.57(1), Florida Statutes, further
proceedings shall be scheduled before a final determination on this
matter is made. If the utility responds timely but does not
request a hearing, our staff will present a recommendation to us
regarding the disposition of the show cause, and this docket should
not be closed. If the utility responds to the show cause by
remitting the penalties set forth herein, the delinquent regulatory
assessment fees and associated penalties and interest, this docket
shall be closed administratively.

A failure to file a timely written response to the show cause
order shall constitute an admission of the facts herein alleged and
a wajiver of the right to a hearing. In the event APU fails to file
a timely response to the show cause order, the penalty is deemed
assessed. Therefore, if no timely response is received ’"rom the
utility, the penalty, consisting of $5,299.62 and interest of
$1,209.17, shall be imposed with no further action required by us.
The penalty amount conaists of $2,551.50 for the utility’s failure
to timely file its 1996 annual report and $2,748.12 for fajilure to
pay the ragulatory assessment fees. The interest on the regulatory
assessment fees is §1,209.17. Further, APU shall immediately remit
$10,992.47 in delinquent regulatory assessment fees for 1996.

We direct the collection of fees, penalties, and interest to
the Comptroller's office for further collection efforts 1if A.P.
Utilities, Inc., fails to respond to reasonable collection efforts
by Commission staff. Reasonable collection efforts shall consist
of two certified letters requesting payment. The referral to the
Comptroller's office shall bes based on the conclusion that further
collection efforts by this Commission would not be cost effective.
After referral to the Comptroller's office, the docket shall be
closed.
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Based on the foregoing, it is therefore,

ORDERED by the Florida Puhlic Service Commission that A.P.
Utilities, Inc., immediately remit $10,992.47 in delinquent
requlatory assessment fees for 1996, It is further

ORDERED that A.P. Utilitiaes shall show cause in writing why it
should not remit a penalty in the amount of 52,551.%0 for violation
of Rule 25-30.110, Florida Administrative Code. It is furthear

CRDERED that A.P. Utilities, Inc., shall show cause in writing
why it should not remit a penalty in the amount of $2,748,12 and
interest in the amount of §1,209.17 for violations of Rule 25-
30.120(5) (b), Florida Administrative Code. It is further

ORDERED that any response to the order to show cause filed by
A.P. Utilities, Inc., shall contain specific allegations of fact
and law. It is further

ORDERED that any response to the order to show cause shall be
iled with the Director of Division of Records and Reporting within
20 days of this Order. It is further

ORDERED that upon receipt of A.P. Utilities, Inc.’s r sponse
to the Order to ahow cause, and upon its request for a hearing,
further proceedings will be scheduled by the Commission, at which
time A.P, Utilities, Inc., will have an opportunity to contest the
allegations in the body of this Order. It is further

ORDERED that if A.P. Utilities, Inc., fails to file a timely
rasponse to tha order to show cause, such failure shall constitute
an admisaion of the facts alleged in the body of this Order and a
waiver of any right te a hearing. It is further

ORDERED that if reaaonable <collection efforts are
unsuccessful, the collection of penalties and interest shall be
forwarded to the Comptroller’s office and the docket shall be
closed. It is further
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ORDERED that if A.P. Utilities responds to the show cause by
remitting the penalty, this docket shall be closed
administratively. It is further

ORDERED that any payment of penalties shall be forwarded to
the Comptroller’s office for deposit in the State Gener2l Revenue
Fund.

By ORDER of the Florida Public Service Commission this llth
day of December, 1397.

/a/ Blanca S, Bayd
BLANCA S. BAY(Q, Director
Division of Records and Reporting

This is a facsimile copy. A signed
copy of the order may be obtained by
calling 1-850-413-6770.

{ SEAL)

CF

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission nrders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Mediation may be available on a case-by-case basis. If
mediation is conducted, it does not affect a substantially
interested person’s right to a hearing.
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Auguw 27, 1997

Accordingly, you e directed 0 inunedistely fils the delingoent anmal report, remit the
delinquent regulstory assssement fess, and remit the sppropeisie penalties. Please contaci me ot
(IS.DJIIHIIS if you beve any questions on specific amounts owing, or if | can be of other

/
a8

Sincerely,

Salf Attorney

ct:  Division of Legal Sarvices (Vaciaw)
Division of Administration (Laks)
Division of Wistay and Wastewster (Gilchrist, Dewbarry)
Division of Racards and Reporting
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Accordingly, you are directed to immediately file the delinquent annual report, remit the
delinquent reguistory asscssment fees, and remit the appropriste penalties. Pleass contact me at
(850) 413-6185 if you have any questions on specific amounts owing.

Sincerely,

N

Staff Attorney

cc:  Division of Legal Services (Vaccaso)
Division of Administration (Lake)
Division of Water and Wastewater (Gilchrist, Dewberry)
Division of Records and Reporting



STATE OF FLORIDA
Commissioners:

JULIA L. JOIBGSON, CHATRMAN DIVISION OF LEGAL SERVICES
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SUSAN F, CLARK DmECTOR

JOE GARCIA (350)413-6199
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Janusey 26, 1998
Mr, Philip D. Woods, President VIA CERTIFIED MAIL
AP. Utilities, Inc. NO. P 263 572 620
3925 S.E. 43 Coust, Suite E
Ocala, Florida 34480-7431
Re: No. 971076-WS - Initistion of show cause proceedings against A. P

Ine., for violation of Rule 25-30.110(3), F.A.C., Annual Report, and Rule
23-30 120, F.A.C., Regulstory Assesmnent Fees

Dear Mr. Woods:

On December 11, 1997, the Florida Public Service Commission issued Order No. PSC-97-
1556-PCO-WU requiring A. P. Utilities, Inc., (APU or utility) to show cause, in writing, why it
should not remit a .penalty of $2,551.50 (189 days x $13.50 per day) for failing to umely file its
anrual report for 1996.  The Commission also ordered APU to show cause why it should not remit
an estimated penalty of $3,957.29 (penaity: $2,748.12, interest: 1,209.17) for failing to remit its
regulatory assessment foes for 1996.

APU’s response to the Order to Show Cause should have been submitted by December 28,
1997. Becauss the utility did not file a timely responss to the Order to Show Cause, the total penaity
and inserest nounts are deemed levied in accordance with Order No. PSC-97-1556-PCO-WU. In
addition to thess amounts, the Order directed APU to immediately remit $10,992.47 in delinquent
regulatory assessment fovs. The amounts of the regulatory assessment fees, penalties, and interest
are an estimate calculsted through January 30, 1998,

Please submit payment of these amounts by check made paysbie to the Florida Public Service
Commission. The check should be mailed with a copy of this lener to the Division of
Administration, Bureau of Fiscal Services, Florida Public Service Commission, 2540 Chambered
Oak Boulevard, Tallahassee, Florida, 32399-0850, Attention: Evelyn Sewell, .

R [ » . -
M AMiireative AStion/Bguil Opporumity Beployar fotesrmet B-uaill CONTACTOPEC.STATE.FL.OD
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Psyment is due by February 6, 1998. If you do not rerit payment on or before this date, the
Commission will refer this matter to the Comptroller’s Office for further collection efforts.

If you have any questions, please contact me at (850) 413-6185.

CFAw/dr

cc: Dwinonﬁmuhudmpomu
Division of Water and Wastewater (Dewberry, Gilchrist)
Division of Administration (Seweil, Lake)
EPIMCARAFUL T £



Commissionsrs:

JULIA L. SORMSON, CHAIRMAN Y DIVISION OF LEGAL SERVICES
J. Terny DeacoN S NOREEN S. DAviy
SUSAN F. CLARK DmecToR
JOE GARCIA (350)41)-6199
E. LEoN Jacons, J.
on

Februsry 9, 1998
Mr. Philip D. Woods, President VIA CERTIFIED MAIL
A.P. Utilities, Inc. NO. P 263 572 621
3925 S.E. 45 Court, Suie E

Ocala, Florida 34430-7431

Re:  Docket No. 971076-WS - Initistion of show cause procoedings against A. P.
UtBiiee, Inc., for viokstion of Ruje 25-30.110(3), F.A.C., Annual Report, and Rule
25-30.120, F.A.C., Regulstory Assesament Fees

Dear Mr. Woods:

On December 11 , 1997, the Florida Public Service Commission issued Order No. PSC-97-
1556-PCO-WU requiring A. P. Utilities, Inc., (APU or utility) to show cause, in writing, why it
should not remit a_penalty of $2,551.50 (189 days x $13.50 per day) for failing to timely file
its axmounl report for 1996. The Commission also ordered APU to shotv cause why 1t should not
remit an estimated penalty of $3,957.29 (penalty: $2,748.12, interest: 1,209.17) for failing to
remit its regulatory assessment fees for 1996.

APU’s response 0 ths Order t0 Show Cause should have been submitted by December 28,
1997. Because the wutility did not file a timely response to the Order to Show Cause, the total
penalty and interest amounts are deemed levied in accordance with Order No.  PSC-97-1556-
PCO-WU. In addition w0 thess amounts, the Order directed APU to immisdiately remit
$10,99247 in delinquent regulatory assessment fees. The amounts of the regulatory assessment
fees, penaities, and interest are an estimate calculated through Januasy 30, 1998.

Please submit psyment of these amounts by check made payable to the Florida Public
Service Commission, The check should be mailed with a copy of this letter to the Division of
Administration, Buresns of Fiscal Services, Florida Public Service Commission, 2540 Chambered
Oak Boulevard, Tallahaseoe, Florida, 32399-0850, Attention: Evelyn Seweil ,

] ® B -
Am Aftismative Actica/Sgual Opportuaity Employer Istarnet S-mail CUNTACTOPSC.STATE.FL.OS
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Payment is due by February 23, 1998. If you do not remit psyment on or before this date,
the Commission will refer this matter to the Comptroller’s Office for further collection efforts.

If you have any questions, please contact me at (850) 413-6185.

k=4

Swaff Attorney

CFAw/dr

-
cc:  Division of Racords and Reporting
Division of Water and Wastewster (Dewberry, Gilchrist)
Division of Administration (Sewell, Lake)




STATE OF FLORIDA
OFFICE OF THE COMPTROLLER
BUREAU OF AUDITING
DELINQUENT ACCOUNTS RECEIVABLE TRANSMITTAL

(PLEASE PRINT OR TYPE)

AGENCY: FLORIDA PUBLIC SERVICE COMMISSION DATE:_3/06/98
CONTACT: EVELYN H. SEWELL, CHIEF, BUREAU OF FISCAL SERVICES
PHONE NUMBER: 413-6263
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