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BEFORE THE FLORIDA PUBLIC SERVICE 1..~0MMISSION 

ln Re: AppUcation for certilicalC to 

provide altemaliw local exchange 
cdeoommunications servieo by 
Bell South BSE, {DQ, 

---------' 

Docl:ct No. 9710$6-TIC 

Filed: March 13, 1998 

Bg!.!.SOUTii BSE. INC.'S NOTICE OE 
fi!.ING BBBlfiTA!. TESTIMONY OP ROBBRT C. SCHEvE 

Pumlanl to the Order Establishing Procedure enii:Rld in lbc above styled pcocecding. 

Bell South BSE, lno., through undenlgned counsel, files thlt Notice of Filing the atw:hed 

rebuttal testlmomy of Robert C. Scbeyc, this 13th day ofMa"Cb, 1998. 

Rcspcctfully Subrniued, 

~ -~-
Mark~uiiC 
Florida Bar lllo. 19973 7 
MARK HB~'ON, P.A. 
216 South M01 roe Street. Suite 200-A 
Tallahaslee, F1 3230 I 
(BSO) 567-487 J 

e. Clary Early, E-squire 
Florida Bar No. 325147 
AKERMAN, Sf NIER.FIIT &. EIDSON, P.A. 
216 South Monroe Street, Suite 200 
Tallahassee, FL 32301 
(BSO) 222·3471 

Attorneys for BeiiSouth BSE, Inc. 
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CERDFJCATE QF SE"VICE 

I HEREBY CERTIFY lhalacopy oflhc forqoina wu furniabed l . tbe followinaplll1lcs 
by United Sta1et1 mill or hand delivery this 13th day of Mveh, 1991: 

By H.ud Ddlvery tot 
Manha Caner Brown 
Division of Lcp1 Service~ 
Florida Public Service Commitsloo 
2540 Shumard Oak Blvd.. Room 390-M 
Tallahassee, FL 32399-0ISO 

Joseph A. Mc:Oiothlln 
Vicki Oordon Kaufman 
117 S. Oadsden Street 
Tallahusec, FL 3230 I 
Counlel for Florida Compctltl\'1: Carrias Astoclation 

Ricbatd D. Melson 
!lopping Oreen SamJ & Smltb 
Post Office Box 6$26 
Tallalwsee, PL 323 14 
Counsel for MCI Tclecomm\llllcatiOiiJ Corp. 

Robert 0 . Bealty lllld Nancy B. Wblte 
c/o Nancy H. Sims 
I SO S. Monroe Street, Suite 400 
Tallahassee, FL 32301 
Counsel for Bell South Telecommunications, Inc. 

Kc:lllMltb A. Hoffman 
Rutledge, Eoenia, Underwood, 
Purnell & Hoffman. P.A. 
P.O. Box SSI 
Tallabmcc, FL 32302 
Counsel for Telepot1 Communicatioos Group, Inc. 

By U.S. Mall tot 
Thomas K. Bond 
MCI Tcl..commwllc:atloos Corp. 
780 Johnson Ferry Road 
Suite 700 
AtlanLI, OA 303.42 
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Marsha Rule 
AT&T 
101 Nonh Monroe Street 
Suite 700 
Tallahaslcc, FL 3230 I 
Cowuel for AT&T Communications 

of lhc Southern StaleS, lnc. 

Peter M. Dunbar 
Barblra D. Auger 
Penninaton. Moore, Wilkinson 
& Dunbtlr, P.A. 

P.O. Box 10095 
TallabasJce, FL 32302 
Counsel for Time: Warner AxS 

of florida. L.P. 
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Michael McRae, Elq. 
Telepon Comml.ltlicatlons Group, Inc. 
2 Lafaycue Centn: 
1133 Tw=ty Flnt Street. N.W. 
Suito400 
WuJUna1on, D.C. 20036 

Carolyn Marek 
Tinx W~n~oa Communications 
Post Office Box 210706 
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&ELLSOUTH I)SE. ~C. 

REBUITAL TESTIMONY OF ROBERT C. .cHEYE 

BEFORE nm FLORIDA PUBLIC SERVICE C,JMMJSSION 

DOCKET NO. 97·10S6 

PI..EASE STATE YOUR NAMB AND ADDRESS. 

My 1111DC is Robert C. Scbcyc and my bl•ll!ltS' eddn:ss Ia 27Z7 P..:ca Ferry Ro.d, Sui~ 

1100, Atllnta, Ocorgia 30339. 

WHAT IS 111£ PURPOSE OF YOUR TES11MONY? 

The JII.II'PC* of my ceatimony b to aMress tboJe points railed by Mr. Gillan in his direct 

tcsdrnoay JUbmlued in lhia proccedina. Mr. Gillan aucmpu to que !bat BSE's oc:rtific.te 

sbould be daUcd for that portioo of Florida \.' wbldl BcllSouth Te'-m:munications (BST) 

IS 1liERB ANYTHING IN MR. GD..LAN'S 1Tm'IMONY TIIAT WOULD SUGGEST 

Tim OOMMISSIONNOT APPROVE OR PLACE LIMITS ON BSE'S CERTlFICA TE 

AS AN ALEC IN FLORIDA? 

No. Mr. Oill.a!l Jlft*Dts no new ls$ues. 1lae same issues bave been dealt with in other 

1111ea and at the FCC. The basil ofhiJ ltJIIIIlCill inehilb "coocems" 0111Ct hypolbcllcal 

impteta oo compd!Uoo In Plorick, l!t well as the 1996 and the FCC niles. Ho alJo cltea a 

prea n:leuelssued '))'the Texas Public Sefvico Commlssloo as a reason for dci!Yina SSE's 

·1-
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1 rcquc1t. An Mllysls oflbc ~ raiJOd by ~r. 0111~ IIC lAIIy provide• tupport fOC" 

2 anaotlna BSE'a request. 

3 

4 Attached Exlu'bit I (a rcviJOd version of lbc Exhibit I lt1adJcd 10 my pnfilcd tatimooy) 

6 summariza tweoty-thnlo inst•noa whctc ALECa have been approwd lin lhe terri lOry 

6 IC1'Wd !by their affiliated ILEC. Tbeae include approvals ofBellSouth BSE by public 

7 tcnico oornmlssioos in South Carolina, Alabama IDd most recently, Oeoi'Jia. To my 

8 lcDoWlcdae. ill oaly two cuea (OTE In Tcow, mentioocd by Mr. Olllao.,IDCI OTB In 

II Mlcblpn) In lhe COWJir)' have oommlJ.slons clcnlcd a request by a CLEC a1fillalc of an 

10 ILEC 6:lr aulbarity In tbo terr110ry ICMld by lbo ILEC. Ho'WIMI',In tboeo c:aea, unique: 

11 clmmmn·cs, DOC ipplk:able here, exlacd. lbla dilfCRDCe was even cilcd by d:.e 

12 Hearina Otrtcer's reoommcadatioo 10 approve BSB ill Oecqla. "1bc declsioo by the 

13 Texas Publk U1i1ity Comminloo (I)oc:.Ut No. 1649S, N.oYaDb:r 20, 1997} chcd as 

14 support for cleuyiDa the Applicant oatiflc:.•lon, Is dl.Jiiogullbablc In thallhal dec:iJion was 

15 buod upoo specific Texa lawt. • Therefon:. th, OVCIWbelmlna wdaht <Of aulhorily of 

16 othet oommiaiooJ that have lldd-.cd lhiJ issue ocf!Qtes that approval .abould be panted. 

17 

18 Mr. Oillm abo "'ll:S tbc Commlssioa should de IY Bci1.Soub • c:c:niti<*c 10 Moompetc 

19 apinlt ibd!" A! least Mr. Onlao ~that BSE will be a oampc:tilive c:arricr. 

20 ~.by eoaiiiSI, thb 1rJ11111Cnt is lhe c:xxt opposite oftbe ICitlmony filed by lhc 

21 witneu for AT&T aocf MClin~ 1111e1 whctc SSE has flied fOC" certlrlc:atlon. In lhc 

22 mOll rcceot insuocc ill TC:!I!Jtl""\ leltlmony In opposition 10 BSB'a request was that 

23 "widllo tbe bome ICivlcc tcrrlt«y ofBST, BSB can not, by aoy reuooable 111C1SU1'e, be 

24 coosidcrcda "oompcdlive" c:ar:icr." More lmpM11111y, f""'l•'" hmna leWftlallili"ct 

25 or procfucu In cfirec:t oompdilioo with C*:b ocb:r - catJiD!y quite oommon. Oubide our 

·2· 
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industry, one c:an think about ~ Motor1 or Coca Co as just two sud! companies. 
. . 

2 Within telccommunleations, companies such as MCI M\'C several affiliates in the same 

3 prodllCt and maritet area. 

4 

S Mr. OiiiMIII)'I we aro b)'ina to rewrite the 1996 Act, Chapter 364 and IJlc FCC rules. In 

6 fKt (as iJ diiCnaed below), both the 1996 Ad and the FCC's rules fully rcc:ognitt lhat 

7 IL&:. may wish 1.0 establish ALEC affiliates. Thus, safeauatds conlaincd in the Act and 

8 the FCC rules under the Act anticipated thia ahuatlon. 

9 

10 Overall. it~Cem~ more problble that Mr. Gillan's objedions aro fOWldcd more in the 

II belief thai hlasponsora antlclpa!e thAt BSE will be a viable competitor provldina services 

12 that C\IStOIDen may want and, IJio'Ould prefer not to ha~ to deal with such a competitor. 

13 

14 Q. DOES ll!B DECISION OF 11iE TEXAS COI\~MISSION SUPPORT DBNIAL OF 

IS BELLSOUTH BSE'S APPLICATION IN FLORJDI? 

16 

17 A. No. The order of the Texas Coaunisllon. mentioned by Mr. Gillan, SlaiC$Ihat its 

18 decision was twed on a Texas statute, in "PURA S4.102{e)", which prohibits affiliated 

19 companJes from belna ccrtlflcaled as both a ALEC and an ILEC. I am nootawarc: of~~ny 

20 ruch law applicable to the State of Florida, nor could Mr. Gillan reference any Florida 

21 statute simi Ia: in e!Tcc;t 1.0 the one in Teur. AI dito•S1ed previously, the Hearina 

l2 Oflieer's I'CCOilllllleDd for approval in <k«aia indicated that the T cxu dtcision was 

23 twed upon a apcclnc lcaaJ requirement In Texas. 

24 

25 

-3· 
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CAN YOU DESCRIBE HOW OTHER COMMISSI q../S IN THE BEI..LSOUTH . . 
REO ION HAVE DBAL T WITII SOME OF THESE lSSUES? 

Yes. As stated in my dircet lettlmony, with rcprd to claims of adverse efl'ecu on the 

public iDterut and lifeguards to forestall anlleompetlUve activily, the South Carolina 

Commilllloo Aid, " ... 1116te iJ limply DO evi~ In the rc:corcl of sud! advme efTecu on 

the pubUc ... and ... tbe plll1iea made DO ebow!ns of the need for the csta'.bllshmcnt of 

afepards from pPtential anticompetillve effects." Abo, after bearing, the same 

tesllmooy fiom AT&T and MCI the Alaba!DA Co1111JliJsion found, " ... thai the Applicant 

bu clemooslralcd that it pones ses the teehnlcal, maneacri&l and flllaldal reaoun:cs to 

provide the IIC!Mces pcopoiCCI. It flll1.heJ appears Ulalthe Applicant had demonstn.ted that 

lbc public Interest would be best .cTVCd by ill proposed operations." Further, lbc Ocorala 

Comminloo oertl.fied BSB on March S, 1998 and adopted lbc Hearin& Offica'a 

I"'CC"'mendetlon S 10 0. ,_1Nbed bete as r..-biblt 2, is the Recommendltlon of the 

Hearina 0tBccr In Oecqia Docket No. 8043-U, hell South BSE, In<:. Application fo.r 

CertJOcallon of Authority IO.Provide Local ExtbaJ1te Telcpbooe Service. Abo lt!'Jiciled 

as BxhibitJ 3 aDd 4 ate the Orden snn!lng BellSol' lh BSE ALEC certificates for the 

S1Ali!S ofSoulh Carolina IIICl Alat.ma. 

DOES 'THE 1996 TBLECOMMUNJCATIONS ACT SUPPORT THB ABfUTV OF AN 

AFFJL!IATB OF AN ILEC TO PROVIDE LOCAL EXCHANOB SERVICE WITHJN 

THE SERVING TBRRITORY OF THE ILEC? 

Yes. As pointed out ln my cliJect testimony, both the 1996 Ad and lbc rules of the FCC 

undttr dle 1996 Aet specl.fill8 Uy eddress the tlruatlon Wilen a company that iJ an affiliate 
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A. 

of an fLEC provides local c:xc:banac eervicc In lhc s;amc 1 'Ving territory u lhc ILEC. 

8ocb tbe 1996 Act md tbc FCC edopC spccifle provisioos u 10 bow this must be done. 

Obviouely,itlhc 1996 Aet and lbc FCC did 001 qrt:c chat JUCb letivity ml&ht take place. 

there \vould bne been no need 10 lldopt aucll provisions. Section 272(c) of the 1996 Act 

awes chat the lL£C must "fUIJlU any requests fiom an Ulllffillated entity for telephone 

..,...t.qe terYlce llld exchange aceeu wlthln 1 period no longer than lhc period In which 

it Jl!OYidcssuth ... (ecrvlccs) ... 10 it11elf or to ltufJlllales." (cmplwludded). Fwthcr, 

Seetlocl272(a) ~ pcrmill the affiliate of! BOC to provide ldcpbooo exchange 

MrViooal!dle BOC pcdull other entitles 10 nwtcet IDd ICII its ecrvlccs u wdl. For lhc 

J1U111010 ofapplyina these typo of provision~, BcliSoutb BSB ean be eonsiden:d 10 be 

Abo 11 delcn'bcd ID my dlmlt 1estiJnoQ:', Scctioos 251 IDd 252 of the Act require lhc 

lL£C 10 treat all ALECI oo 1 aoodhc:rimlnm.."')' bu1a. These provblons enaun:, dclpite 

Mr. Oillld'•IIICitloo of eoUIIIIoo end f1voritlm . that BST ean001 provide any adVIIltqc 

ID the lllllt:ecpbce 10 BcUSouth BSE. 

DO 1liB FCC'S RUU!S ALSO RECOGNIZE T'IA TAN lLEC COULD HAVE AN 

AFFILIATE 'IliA T CAN ALSO PROVIDE LOCAL EXCHANOB SERVICE? 

Yes. The FCC bas el~y cndorlcd the posltioo that the 1996 Aet ~pproves lhe ;wovbion 

of 1oc:al exchange lctVIccs by an ALEC atllllate of an lLEC within the I.LEC'a tctritory. 

TbcFCC IUIIcdiD Ill Order No. 96-149 (Deccmbcr23, 1996)chat •we find no buli ... IO 

find cbat a BOC .mtillo must be elusiflod u lA lnoeumbcnt LEC wldct Section 251 (h)(2) 

moroJy beeM•~e It b cnpacd In loc:al c:xdlanao activities. • §.!!!.!! at para. 312. Tho FCC 

·5-
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specifically fOUDd lhllan AL£C affiliate of a DOC oc an ILEC b not Nbject 10 ILEC . . 
....._ Ulllcst It iJ a 1\J c , • ., oc uafl!l of !be 80C or ILEC. I d. BdlSoulh BSE is ool a 

NO. ttiQI' or l8iaD oflkUSouth Tdccommunl<"atioo 3lld tbcnfore Is DOlan ILEC. 

ApiD. as poimcd out ill my diRct ICilimooy,lbe FCL: found lhat 1bc ~ qwncniS pul 

forth by Mt. Olllan ill oppotllion 10 BeiiSolltb BSE'a ccnlficatlon ill Florida (I.e., 

allowina ILEC afllllala 10 provide local cxchan&o aervice provides opportunltict for 

dlscrimlnatioo and c:rou-subsldy) 10 be "IJIC(:ulativc" and "non·pcrsuuive. • FCC Order 

No. 96-l-49 1lpara. 314. Tbc FCC oondudcd "lA aum. we find no bub In lho reconl for 

C!!l!!du!!!Da m. competltl011ln tbo local market would be banned if aiiDCllon 2n affilial.e 

offi:ra local eu '••I! xrvico 10 the pubUc lbll b limibr 10 loc:al ca:h!!!ae ICI'vice otrcted 

by lbc DOC'" (F>, .... Ib adcled). FCC Order No. 96-1<49 a1 para. liS. AddiliooaiJy, the 

FCC wroce thll the "iogcaed Oexll>IUty IT'Pdting from 1bc ability 10 pnwlde bolh 

IDtcd.A TA ud loc:al~a vices from the ~ mtlty laWS the public ~o~aat• by 

CIICOUI"'I8ltt sucb an afllll.ele 10 "provide Innovative new ICI vlcea. • I d. 

1'belo povilions &om both tbo Act and lb.:> FCCa Order ue only applicable 10 a rltualion 

sucb as lbll praenled bcte,lo.an ILEC'• affille.J.C -kina c:aUikatlon 10 provkle loc:al 

KrVica within the tenitory ICIVOd by lbc ILEC. To augest lhal such alinwion waJ noc 

Cllvisioaed b limply ludlc:rous. 

IS BBil.LSOUTH BSB SBEK!NO ANY ADV ANl'OES OVER OTifllR ALECS? 

No. Mr. Olllan ayr we ue ICdcina beck door~ Ap1n thl.J b limply 'IOC 

INC. BdlSouth BSE will comply with all rulet In Ill- for Al.£CI. Asr/ inlen:ooncciJon 

..,-cc:mau ~- BSB ud 8ST will be ovailablc for review by alllnlereslcd patties. 
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SJmllwty,lfBSB~m IOopens.c.\IZ!Cblbe 1mDS ran iippiOved ICatcmcnt or . . 
Ocnenlly AwillblcTcrmuodCoodltiofts ("SSAr • it too must bepublldy available. 

lA inserfKiaa wldl BST, we will u. lbe lclcotlcal Operatlona1 Suppoft S)'Aeml (OSS) 

QPib!Uties as are avallablc 10 any otbc:r ALEC. 

BSE antic:ip~~a tatlUna BST loeal wirellnc ICMoe lll BST• acrvlna territory. 

Therefore, by dcfinitlon, BSB will 1101 provide any uoderlylna capablll'f that BST docs 

DOC ba¥e. However, by ~IP''na tbCie n:aold lei'Vk:ea with other ICMca and ofrcrina 

lhcle • rioelacroaa broedcr ~area, tbe ovcraUIICrVIccs BSB ofTen 10 ill 

eustomcn will cWrer from dloeo provided by BST. lftbcy Willi, any Olber ALEC C&D 

purcba:e tbele •rica !rom SST atlbe ~~me d!: .ouat rue, tams and coodltiofts and do 

exactly lbe IIIDC thiot as BSE. lbcRfOC'C, BSE is Kfina as an ALEC in every posalblc 

way. 

WILL BEU..SOUTH BST BE ABLB TO AVC10 ITS OBLIGATIONS UNDER Tiffi 

Acr IF 11ilS COMMISSION APPROVES BS~~ REQUEST FOR CERllPICATION? 

Abaolllldy DOt. Mr. Oil.laD ...,_wtly believes tbtt lbe oenific:aioo ofBSB will pcnnit 

BST 10 I"'id its resale obllptloas bec:aua BSB co 1.ld price tcrViccs 11 or below lbe 

wbolcsalc rates we must pay 10 BST. BSB will obuin wbolcale ICMca from BST and 

other ILECI 011 the aamelemll u evc1 yooe eiJc. We will have 10 develop new and 

bmovatlve WI)'IIO 1cll iiiCIO and otbc:r ICI'Yices to CUJtOmcn In order for BSB 10 be 

profitable, just as all other A1J!CI must. If we are able 10 provide ICIVIOCI that eustomcn 

want at price~ tbcy are wiU!na 10 pay, then, of c:oune, c:ustomer1 bencBI. 
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Fwtbcl', oo a "'!!!rnon ICOJC bais, Mr. Gillan's argwncnt jiiSI doesn't make KNe. BST b . . 

peld Ita whobd~ 1'11111 by any ~ller. Tbercfote, BST is ind fercnt as to who the 

racllcr IJ, ln fll:l, If BSB were 10 purcbuo wholesale acrvlccll and lotc money by not 

prlclna Ill rdlil KrViccs edcquately, then BeliSouth Co!poruion as a whole is actually 

wonc off than It 10mc unaffillaltld racllct Is purc.haslng the wholesale service and paying 

BST ita wbolcalc me. In 01bef words, ifBSB priced its mall te1Vices as Mr. Gillan 

sugcs:ts, Bel !South Corpcntioo would be m•klna less moocy than It a non..ailiate 

purdJ.aed the raolcl savicc. This auu.ll is ccrui.nly DOl ill ICCOrd with prudent ftnuri&l 

and bus!• aiteria. F"anally, it is probeble thl1 ltBSE anemptcd to do wba• Mr. Gillan 

sugesu,-other can iets would brioa tbcle pncliccs to the ll1elltioo of this 

Comm.1aioa Of the cowu.. 

IS MAXIMlZING SHAREHOLDER VALUE INCONSISTENT WITH AN ARMS 

LENGTH RELATIONSHIP, AS MR. GILLAN APPARENTI. Y BBLIBVBS? 

No, just thc opposite. Tbc creltioo of BSE iJ illlaldeo to pw alwdloldcr value by 

provid"ana ntstomm Dll:W, l.aDoYalivc JaVic:a. Tbc a'Cl tioo of a ~ affilialc CID 

fOIICr that cft'oct by a1JowiDa It to focus on and provide llaViccs dlffcmu ftom and ill 

ldditlon to tboec tbllllrC available &om thc incwnbaJL To believe that a company 

c:anoot have two (or more) IDdcpendc:atly opc.rating llllits that both contribute to 

shareholder value IJDOre the realities of the rnarlcetplace. 

IS nDERB ANY REASON mAT BELLSOUlli BSE SHOULDN'T WANT TO 

CAPIT AUZB ON THB BELLSOUlli NAME? 
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A. 

Q. 

A. 

Capibllizing on a corponue brand is .vf:tY cot,nmOn.. The list of companies that 

consciously extend their brands is Yf:tY long. e.e. Coca-Cola, Honda, C mend Motors, 

Hadoy Davidlon, ~. Wilbin !be !elcqo!Mlunieations Industry, OTE ' iprint, AT&T,to 

oame just a few, have relied on their co!pOIUC brmcb. These companies offer many 

producu through many entities and their cu:stomct1 are not confused. They spend millions 

of dollars on brand recognition. Even in the telecommunications filed, companies such as 

AT&T and MCI madtct n~ IUVices Wldcr their brand oame. Somehow, though, 

Mr. Oillan believes thiJ IJ wrooa for BelJSouth. AddltionaUy, Congress and tbc FCC 

CSiabUsbcd rules for tbc cn:atioo of affiliates that assure full and fair competition and 

nondiscrimination of trcatmcn1 of all earrien, includlna CLECs. Nolhlng in tbcsc Nics 

probiblit an a1liliatc from usina ill corporate name in JIC'Ovidln& IUVices. Any suc:b 

prohibition would ICClll to I) limit competition. not f~ it, •nd 2) lead 10 customer 

confusion boeausc tbe oarnc of tbc OOIDJ*IY IJ not adequately ldentlflcd. 

DOES BBLLSOUTH BSE PLAN TO PROVIDE U!t'FERENTIA TED PRODUCTS? 

Yea. Mr. Gillan 111011ho &riWJICDI that he believes that 8~8 Is not an ilndependent entity 

and \bcrd'ore could not provide any ditl'erentiation. AJJ sta.cd previOU$ly, BSE will 

peclcag,e re!nld IUVices with other IUVillCS and offer lhcso• services to customers within 

and beyond the nino 11a1c Bel !South 11:gloo. Mr. Oillan set 1lll 10 think only in cenns of 

price issue and i(p:)OteS IUVice. For CXID'Iplc. be concludes that resale~ ccan only be 

aUtactlvc 10 BSB because lho ccooomlcs of resale do not J19PIY 10 BSE. This 1$ clearly 

not thc case, nor docs this rcprcscnt a eompn:henslve view of the lllAillctplacc. 

Additional cutiOmcr convenlcnco and the benefit of customers having additional choices 

arc meaningfuL Providing tcpen~m IUViccs, customer convenience and service ofbavina 
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one point or conlaC.t over a multi·SiaiC arcall!ld ben its of additional choices will make 

BSE distinativc ln lbe marketplace. This benefit wa recognized in lhc Gcoraia 

procccdin&. soc Bxhlblt 2. Of coum, Mr. Oill1111'a commcnllliJO ignore the f"" lhat 

lhcro aro radial alrady U\&1 have created sueccssful businesses. 

DO YOU HAVE ANY CONCLUDING REMARKS? 

Yes. MI. Olllao sates that lhc carriers sponsoring his testimony have oo objection 10 

BSB'a entry u ao ALEC owide SST's territory. This, in itself, says that lhcy agree tbat 

SSE has lhc cechnlcal, financial and 111A04itrial capabilldes lO provide .local exchange 

services in Florida, the fundamental criteria for cett\fieation. To reswc S«:tlon 364.337 

(1). Fla. SUit., "The commission abal l grant a certiflcale ofautborily tc ;xovidc all.cml.live 

Weal cxchaoa'o servioc upon a lhowina !IW the appUc:ant bas sufficient technical, ftni!!C'ial 

aod managerial eaplb!Ul}' 10 provide IUCh rmce in the geosraphic area proposed to be 

served •••• It b lhc Intent of the Lcgislalurc that~ «<CMlisssoo IICl expeditiously 10 g1&ll1 

certifica1es of eutboril)' under this eedloo and lbal the pnt of certificates not be affec:led by 

the app!1k:at1oo of aoy trileria other than !hal !p"fi 6cal y enumerttod in !his ... ~ion " 

(cmplwls added). Pm-!!Mbly, ailcr a oornpany wast trtiflcd, the Commission blld amble 

authority 10 cleaJ with any legilimllll: oooccms lbal arose wi that ll would not have 10 cleaJ 

with lhc piii'Ciy thooretlc:al. 

As bas alrerdy nocurrcd in ollw awes, the Commission should apply the same standard 

for cert.l!lcalion 10 BSB as it bas for tho numerous other ALEC. already approved in 

Florida. The rules of the Florido Public S.:rvlce Commission, the Federal 

Comm• >nications Act or 1996 and the rules and rogulalions of the FCC COCOU111&C tho 

·10.. 
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type of new and irmovative competitive services that BSE ill provide as a benefit to . . 
c:on.sumcrs. 1lle3c same rules and regulations c:oii1Ain lldeq.aa~e safeguard.J to ins.ue 

agalnat lillY polCnlial bllm 10 c;ompctition or to custome111ha1 might OQQUI', 

ln lldclition, Mr. Gillan bas attempted to ~'We scvaal issues auemptill8 to show wby lbe 

certificate as requested &!!ould not be granted. M bu been shown, all t.hesc arguments 

are wil.bout mc:riL Poe example, the •sum and subslancc" or the ltJUliiGit is tbat BSE 

should DOt favor aelcc:t CUJIOmc:n by offerini taraetcd producu (p. I 0), e1111 only be 

altnle:tive if the economics of ICI'Vic:e resale do not apply (p. IS), ea.onot be an 

indepc 1 dc:ot entity if it is attempti:DJ to maximlp: shareholder value (p. 6), and iJ 

advantqcd iflt uses the "BeUSouth" lliUllC (p. 7). Theso supposed c:oncenu ignore the 

terms of the 1996 Ad, the FCC'1 rules, and this Coaunl.ulon'elllllhority and rules. They 

also IIIJ:IOIC tho telecommuoicatlons markelpiiKlC. BSE will be offerins a~.~tome:rs 

services llld opUOOJ not c:wrcotly available. h )s this final point tbat acwally appea11 to 

be motiVIIioa the inlervcnon. 

Apporeotly, they view BSEas a real potential c:ompetttor thlt they would •imply prefer 

not to CODlmd with- m attitude c:omplc:tely opposite lbe open market [polidcs wbid! 

benc!it consumm and are the bodtoc:k of lbe 1996 Tole QOmmunitaliollil Ac:t. TbeRforc, I 

tespectfWly request tbat the Commission approve BSB's applicalion for c:ertlfitation as an 

ALEC. 

DOBS nDS CX>NCLUDE YOUR iES"! IMONY? 

Yes. 

·1 1· 
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BEFORE THE FLORIDA PUBUC SERVICE 
• COMMIS~ON 

DOCKETt97-105e 
FLORIDA PUBUC SERVICE COMMISSION 

IN RE: APPUCATION FOR CERTIFICATE TO PROVIDE ALTERNATIVE 
LOCAL EXCHANGE TELECOMMUNICATIONS SERVICE BY 
BELLSOlJTH BSE, INC. 

AFFIDAVIT OF ROBERT C. SCHEVE 

~6t~~pg;~~ 
THIS DAY penon8lly <*M and appeated before me, the undetllgned 

whci, being by me duty awom, depoees and M)'l: 

1. I, Robef1 C. Scheye, am appearing as a wftneu fOf BeiiSouth BSE. 

Inc. before the Florida Public Selvlce Commlaalon and dkl cause to be filed 

written R.ebuttal Testimony In the above·~ and numbered cause. My written 

Rebuttal Testimony cons1st1 of eleven(!!) ~es and four ~ exhlblta. 

2. If I were present befont the Commission and "uty awom, my entWefl to 

the question set forth would be the tame. 

Further, the afllant MYI not. 

~t:?~r-
Sworn to and subscribed before, me, this the I .;2 th day of ill a.rc..f-t 

19 q8. ern 
- IJftf}M$ tfi!o.Ja~ 

NO R P LIC 

My Commission Expires: 



• I EXHIBIT I 

CLECs Approved io Affiliate's lLEC Territory 
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UIIUilT 2 

l)edqt No. IOU.u 

Ia Re: Belltllda Ia, lac.~~~ £or Cen.lncac.e of A•lh~ to PI'O'rlde 

Leal E-·• 1 Tt11911oae 8tMce 

B==n sf•dteptcMB•da•OIIIqr 

011 Sqlc ..... 9, 1997, Btii.Soudl 8S8, lllc. ("Appl ....... Of "BSB") filed with tho 

Oecqta Pl:lbUo s.Mct Owm'tMa ("('"""''"""'"> ~ ..,Ueldoa few • oenlao.a. ol 

IIUihorit)' 10 provl4o '-l ... celephono MNioo. 1'hll IIPPIIcltloo - mado puriiU&llt 

to O.C.O.A. I 46-S.I63. Ulld« die IUillorily p-a.ated tbo Conn'uloa Ill O.C.O.A. i 46-2-7, 

dU llllller Wll •'eNd for t I,.... belbre • Mlrtq omo. .s 011 Dti: I .... Is. 1J97, diG 

beatbla ..... blld. 

Hw:Doraal penlee ftlod petltioas Of appladOCI b lac.erwadoa. TbcJ.e pll1iet 111"0 

tho Coalo,.,.... UJIII&y CoirMI ("a.1C"); MCI Tclooo )""'.!.;: ioal Coopondw aad Ma 

Aocea Tmwn!tlloa Service~ (ooUecdvely refem:d to lllnlft« u "Mer'); Bd!Soulh 

Teleco • ""'*looo ("BST"); DeltaCGm, 1Dc. (co:'W!eO>m"); A-lalepac.ecl N«wub. 

lAc. ("~"); Oecqla Coaam South, IDe.. ("'ecqia Coalm"): ICG Telooom Group 

('100"); ATII:r ~ of tile !;ol,_ Stllee, IDe.. (AT.t!t); Amldean 

C«n"'r•k:llioas Scrvloee, IDe.. ("ACSr); Telepott Conm,,nLe•b~a At1aata ("Telqlort"); 

tho o-p Publlo Commwllccriona AMocillioa, IDe.. ('OPe. A"); and NBXTLIIIk Oecqla, 

Ina. ~ No ~ - ra1JDd to tho IIlia Nlllbl ol any ol tho .OOW 

!!IH!IIgoecl pu1lM md all- pmted ~ 

A1 tho beeriq 011 Dot elllber IS, tho ~llUIIt 1p0a11t m tho "'*'»IIJ' oll&r. Robert 

Scbeye, Vice Pluldeclt, Supplier DeYdop!!IH!I aad Bus!- "oladoar 1M tho ApplicaaL A 

IUIIIber oCialen-. (MCJ. DellaCom, AT&T. ACS[,IIId lUG) fPO'•••ed tho c.e.imoay ol 

Mt. L. o. Sathor, ~ orsynqy.t RuouroG &t Conlu~ 111c. 

At tho direc:tloa or tho t.rina officer. tho Appllwll filod • COITCCtiorllo lu will' 00 

Dx k 12, 1997. AD partie. wwc ~~ &II opponunlcy to tiYiew tho wirY comcdon aad 

t'Oq\lell an addlliooal bearina if lhcr 10 dcalted.. Bowevor. no party roquatod tho edditlollal 

bolt!· c. Poll~ brie& and reply bricfa Wml ru.ct 011 IIIIUII}' IS, 1998 llld IIIIUII}' ll, 

1998,~. 

OKktl No. INl-U 
Pa&e I oU 

t ttL tit tot fYA t1 t l 111.4 t oi UtrO 
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Bws- pi I u.S by lho AwUWII end lho \llteneoon b llltCOIIIIO~od 011 

wblchw tile ~lew· ... tile ledmb' ~ to piOYided lho ~«Vice~ fbc wtlldl it Ia 

.... ,._ n. Awfn• Ia adl'ed &lid operUl ~ periOiilael with OlqiOI'Iceoo ID the 

cek tn!cec!cw llldullty. Maoy, If DOt all, rlllao penonnel wbo ~~ co lho 

Applle&lll'l cwpnlntloo OIII\CI &om JHUSoutll Ttlooom"'•nlCIIioos, lllc. 

'l1lere II - dilpute, bow-, u to Mledler tile Awlk:ull coWd. u a ll&lld-&loac 

eatlty, be ftv Ietty ablo 1o 1Upp01t tile pnMaloa ol oompodliw loea1 ~eo. Tbe 

Aw""'"' llu .wed tb8t II wiD rely up011 tile I'IIOUI'OOI ollla percu. BciiSoud1 ~ 

(Of fin• •1 111pp01t Ia tba illdaJ pllue ol Ill piOtilloe ol uxuptlldw looaJ """"• 

..moo. n. .-d b "m •e• tuppOrt tom u ""'""o to 111 applb• bu DOt booo 

'lrMcl .. - to ..aehiiCnmm!""on cleQy ~ Mill)' o{tlll CCIIl!* .. looaJ 

....,. .... mnl« sppDm• n ~ ,.,..m& 'tblt eM puoat atl!lllte of tile AR~Uam 

Ia abo tbt partal eM!llft of tile fnclunl,.,localordw• canier Ia DOt a fact, wbkb will 

dilquaWY tbe Appllcwnc &om~ 

Tbe crldclll ... tb8t II raltad iD ebb pi'll ~ •e~~~~ &om the al!IUae rdfrionlblp 

tile Anb• lla widl tbe "'"' .,_. Ia......._ local~ C1t'ritr ID Oocqla. 

BellSoudt T• n tniutloa' lac. T•'"''OI) prnr liod by tbc llllerWIIOrl nllos 

qvutloaJ u to 'Wbedlcr tile INII'Yico apocced to be pi Mded by lho Appllcaal will indeed be 

io oompecltiocl wiiJI BST. Or, will tile ellll)' ottbe A·~bnt lnlo cho local ncb'W" matbl 

eimply ..._. for tile ,... oorpondoo Ill - .. 'P allare ol tbe lllllbl io Gocqia llld 

lhorcby tbwut tbo ~ IDWVd cdillcc-"MI"kllioas ~ltloa Ia tile "* Tbe 

Applk&nlarpea tblf tile quellloa ollta atrUI&tloa will tiM ballumbellt Joc.al ex .. oarricr 

abouJd DOt 1YM be oonalcs.rod. 1'bcy lfiiUO !hal cho law In OootJia aovem••18 lho 

c:ertllica.llon or ~dvs Joc.al cxcba.op caniera requite~ oertrneltion IIJIOO the IIFP'ktnh 

meatina clio Cedlnioally ud flnrritlly cepablo IUIIdttd&. 

The inltrwrioc plltiea. Cbouab m oppWtloa to lho .,.at~aa or a e«t.U~et~e to tbe 

Apptieanc 10 tciMIIho ame excheocot u BST, .,. aoocnlly noc oppotod to a pwlllna or a 

cenJflCII.o to tbe ApplicluM to - tho ~ &bat tte owido tho BST auvloo .. ta. 

.iuch potltlona ad¥0C*o dll.l uay ~o or tuthorily lhll may be arutod lbould carry 

with it oert&ln oaodkloalll&t l'lllrb tile rorvic::c tcniloly to that DOt ~y IClMid by BST. 

&lppon for IUCb poeltlona.,. CouDd In tho decillocu by other .we'• oommlllion~ In den) :Cs 

o.cbc N .. 104.).tJ 
Pace loU 
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1111acumbea& locelewdM~e canien aftlliale a~ locel exob.l.nao ccnlflolte. 1N 

decllbl by dieT.., Nllo Udllry Coll""ulo'l (Poobc No. 16495, NoWII!W 20, IW7) 

dtod u IUppOft (Or~ tbe Applicant oertlllcatJOD, l1 dbdnauJahable Ia that that clecldon 

- buod upoo lpOCifio Texu laws. 

Puriher r'1n • allowl thlt tbe Applka"l will not hMt any advanrap OV« any other 

c IDF c1,. local ,..,..,.,. c.nier ..tleo It - 10 tbe ,.._ It wiD ~Y for the ICirVk.os h 

reMIIL n. Appllcwrl will reoelw tbe &llDe tenDI, oondldMJ IIIII priiiOt (Of all HfVIca h 

aece1 .. &oaa Wlonda T-.c c ,.,jocu, ~ chit ara 8VIIlable 10 all odler oompeclDa 

loeal qdw. ClfrierL 

Wbilo Ibn It DOt any •dlldoat-8lr deayiJ!I die AppUmrC a OCII1iflcalioa, tbcn 

.... oenaiA. coadilloae dill ~ be lmpotocl Tho A9PiJ""' ablll UJe tbe UliiO opcntllls 

' 
ryltem IUppOit (OSS) U aD oct. COII.,&etiq local ..... carricn 1110. Tho AppllclrC 

lbould aoc. bec111M ot iU alllll•tloc._ have an ~ Ia tbe ordai111 or MrVioo for Ita 

a••""i"''.. Tile A9PIJG111& lbauld IIPo 110 tpeller - 10 a...,..,... ecrvioe recorda than 

lilY otllef llOqW!na local C!'(M•nac carr1cr. Tl!llimoey or t11e Apptlcanlis dial 1t will not 

car any ......_ 10 ka w•--lhllaraiiOt allo -.trend by !he lnc:umbeal local exdl!!nv 

canier, BoiiSoulb Toa-!1!41DICI!lonl. 

CertliD ..... requft:aleaU llaJJ allo be lm; ued. An aiUalll flllaa will! tbe 

Cocnmlaioo clomanlcntlsla !bat tbe Awllmnl II 1101 r ric:ina below eo~~ m1 that c:roa· 

•ibsidizat!c. &'Om BdiSouda T~mrnlcadoaa is 110t oocurriaa. Adclidoaally, on a 

quartedy bull, lbo AppllcarCINI.l file will! 1bo {;M!mh sion. Wider Tra4o Soc:rclt protection, 

111 report. lllowiQa lbo liWIIb« o( on1omen wbo b&v. miarated to the Applimnl &om 

BdlSoutb TeleooCIIIIIUDic:adou. llld the revenues tho Applicant bu pined rtom tbb 

miarllioa. Included Ill lhiJ qulrtCrly nt~ ahall be a ICbedul~ or ldlodulea, democlstratina 

lbo number unka purcllucd &om BciiSouth Tolocommunlc&tlons, t~~e.. llld tho price per unit 

paid to BCIIJSouth Teleoo~ IDa. 

ORDERED, that tLe llboYe 8Umbcred ocr1lflcatels bcrcby annted 10 BeiiSOUth BSB. 

lDC:. wllolt ptindpal buJincu eddreG b 2727 P- Ferry llold, Suite 1100, Allanca. OoorP,ia 

UH til tOt fV.C L1 t l ,._~ .. ILUIO 
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terVicea. 

ORDERED PURTBJ'Jl, cbat BeiiSou!h BSB, loc, II benby puced IUlbority ;.; 

provide RIOI4 local ezdl&ap telec»niiiiiiDICiliooa I«Viocc in tbe (oDowlq adu Q1 • 

Acwortb 
A~Wnvillo 
Albany 
Alpbardta 
AnleriaJs 
Applhlc 
ArllDciGo 
A1bcaa 
Allu&a 
Augual& 
Aultdl 
BICOCIIOII 
BalJIIbridao 
B~Do 

Baldey 
B•e • ' 
Boptt.ScJiblm 
Bowdoo 
B,_ 
8nulrwidc 
s-K'baMn 

~ 
Ctlbowl 
Camilla 
Carrolhoo 
Cartenvlllo 
Cave Spriaa 
Ccdanowa 
Cbambloe 
Cllxsoa 
Clermont 
Codn4 
Colqulu 
ColwDbla 
Coac.ord 
Conyon 
Cordelt 

Covioaton ~lc 

Otmmiq x-y 
o • .., ll , ... 
Dallu Uthnnb 

DoualuYIIJe l..opiiYi1le 
DUblin I..ouiJvil1e 
Duluth Lui& 
Bt•"'fn , .. ..,City ........ J1'"'*'" 
mbat.oa Lulhemllle 
Pllltlum LyoN 
Payetle\'llle MaooD 
Flowery Brandl Madl.soa 
Fonytb Ma:iella 
POrt V.Ucy Moeaywvlllo 
PRIIIdiD McDonouJb 
Galacsvlllo Millca 
Oay Mondcello 
Glbtoo ~ 

Orllltvlllo N~ 

~ Noiu ... 
Or.MIIo P.lmc«o 

OriftiD Puola 
Hamlltoa Pelham 
Hampcoa PI DO Mowllah 
Hll1em Poalcl 

Jtaz.olllln Rkhland 
Hepbdbah Roclanan 
Hopanlllo PODIO 

Ia- ~lc 

Jekyll blt.Dd R.ollville 
J-..p ~ 
Johalon Corner IWdedp 
l onelboro SL SiJIIOCU bland 

Klnpe.oo Sandlnvlllo-

I.ACJnoae TCIMillc 
Lalcehrt SlrdlJ 

Dockcl No. 804)-U 
Pacc.c ot6 

Savan:nah 
s-la 
Smllhvlllc 
SJII7RI& 
Soda!Cirdo 
Spelb 
SJ*U 
Stodctlridae 
Stooo y,.,..; .. 
SM1mboro 
Sylve~~er 
Ta!leponea 
Temple 
Tamp 
Tbomuvillo 
Thorn-
'Moo 
Tudcer 
'~')boo 1al&od 
Valdocla 
Vldalla 
VallaiUca 
Wl&ey 
Wlrfllll Robins 
WUTeftloa 
WatldnMIIo 
Wayeroa 
W&yaolboro 
WoodJbury 
Woodaoclc 
w,_ 
WrtaluYI lie 
Zebulon 

H>L OU t Ot 1VA tl tl IIIII tettl/10 



' I 

ORDERZD ll\lk iBEIC, dill taritr filed by tbe Apptlcaalla hereby apswoved. 

OllDEIID IOkliiD. Ifill IMIISoudl BSB llbal1 oo all ldwo• '• 11111 llld 

!D'!C'*ID( !II •• ,.. I I I to dill ~ and cbD teMCO whlob It will pnwl6e punu&llt to 

thll oeni6cMion, .,._. d!ed•lm« tblt It Ia DOt cbD- eatlt)' u die lmqnbeat local ~ 

c.m., Bdi!Joulb Teleooc • n'x'Jont 

ORDHD i\latBJtll. dill ........ lhb certiftcele ct lildlorlty CD WScMh BSS, 

lliC. c1oee 110t nlieve a.usoud1 TMt-• •z!Citlonl c11111 of lu loa...._ local .,.,.,,. 

Cll'1ier 1~ 1M db1W., 01 obflpdona, lnder tbe Gocqla Teloooallnaalclt ud Dowlopmeot 

AdudtbeFedei-'Ttlecic • "tLt!~+JAI:IectJ996. 

ODIILID lOki B&ll, dill IIIWlSoul\ BSB ~ to ICqUft 01 build &II}' 

fadlldee, 'ooi!Nihll rwilchlq. !My mwt ftnt como to !bll Comalialbl ud IOCik u --=
to dllll WI lac.• 

OllDDD l'URTIII:Il, tblt W!ou!h BSB eba1l fUo wlih tbo C4mmiuloa on 111 

.-.1 bula inConDaloo d ,..,.....,. dill II b .. ~ pridtw below oat~ ..S lhlt -. 

aubeWiudoe trom BellSoulla Ttkt'o •UIIIicadonJ, Inc. II '101 OOCIIII'Iflll. 

ORDilREO PUR1'IIZit, tllll BeiiSouth BSE aba1l o.\ a quancdy bula file with !bll 

Commiaioa a repol1 abowiJw tbe SUIIber cl OUIIOI'*'I wbo lla ~elllipod IO it &om BdiSaulh 

Teleoomzuaicatloaa, IIIC., tbe - piaod from IUdl a iaraJoaa. tbe I'Qmbor of Willa 

pGtdlued hom BdiSaulh Tdcmmmzlcotion1, Inc. ud the )Ilea per uail paid 10 BdiSoulh 

Te!eonmnunlcaliolll. 

ORDERED lOki 80, thiL the irll«im cectUlcale b lwod a~bjoc:lto tbe coedlliolu 

ldopeod by 1bo c-luloo ill Docbt No. S771·U &nd 111bjec1 10 all other appUcablo 

requirement• tnd Nlel or the Commlllioa. · 

ORDEllED nJRTBER, tllll BeJISoutb BSS. Inc. aba1l coauibute 10 the Unlvenal 

Accea1 FuDCI u P'-cbld 1ft Docbt No. SllS-U. 

ORD ERJ:D JIURTIIEB, IIIII juriaclicdon awt1 thla IIIIIIM II expceuly rculnod for tlw 

pwpote of eatorilw aid! 1\Jnhcir Order or Onlen u this (Avmwlttlon may deem jwl and proper. 

tLt( O& t tit WV.ol ti l t t UIA fl , tZ i lO -
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OltDIIlD PORtmtk. cM1 my ..adao lOr ae:cnlidlllldoD Of ~In lbb cue 

lballiiOI 11M 0. c&a olMyiaa lhif Onkr of COfDIIIIJiioo, .-pt IIIIOQr u the COfnm!Coa 

IIIIJ ac11crwia puride. 

BY OltDDl OJ Til& GEORGIA PVBLIC SERVICE COMMISSION, lhiJ _ day 

of Mlrdll99&. 

Dd«~------------------- ~~-------------------

Dtdld No. IOU-U 
PaphU 

UH OU lit IWA t1 t1 ... ~ ttll11CO 
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BEPOIU! 

THB PUBLIC SERVICE COMMI SSION OP 

SOUTH CAROLINA 

DOCK&T NO. 97-361-C - ORDER NO. 97-1063 

DECB~BBR Z3, 1997 

IWilllT 3 

IN ar.s Ap~lication of Bell&outh esz, Inc. ) ORDIR 
fo~ a Certificate of Public Convenience 
and Nece1dty to Provide Local Exchange 
Telecoaaunicatlonl Service& in the State 
of South Carolina . 

) APPROVING 
) CIRTIPICATE TO 
) PROVIDE LOCAL 
) URVJCI 

Thl1 aatter coael before the Public Se rvice Coaaiaaion of 

South carolina ("the Coaaiaalon•) by vay of the Application of 

BellSouth BS£, Inc. (•ass• or "the coapany•). The Appli cati on 

raqueata that the Coaaicaion issue a certificate of Publi c 

convenience and Naceaaity authorising 8~£ to provide local 

telephone aervice in t he State of South l'arolina. ~he Appli cation 

waa filed pursuant to S.C. Code Ann. 558·9-280 (Supp. 1996 ) , and 

t he Regulation& of the Coaaialion. 

By letter, the Co .. ieeion's Executivt Director inatcucted 85£ 

to pub1iah, one tiae, a prepared Notice of riling and Hearin~ i n 

nevspapera of general circulatio~ in the areas affected by the 

App)lcetlon . The purpose of the Noti ce of riling and Hearing vaa 

to infora inteceated partiea of the aannec and tiae in vhlch to 

file the appropriate pleading• foe participation in the 

proceeding• and to provide notice of t he hearing date on this 

aattec. BSI coaplied vith thia inatruction and provided the 

Comaiaaion vith proof of puh11cat1on o f the Noti ce of Piling an1 
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Hearing. Petition• to Intervene vera receive< froa the South 

Carolina Telephone Coalition I"SCTC"), MCI Telecoaaunicatione 

Corporation (KCI) and HCI Metro Acce11 Trane. ( He t~o)(aleo 

collectively known aa KCI), South Carolina Cable Televiaion 

Aeaociatioo (SCCTA), AT'T co .. u.nication• of the southern Statea, 

Inc . (AT,T), and Aaericen Coaaunicationa Services, Inc. (ACSI ). 

A hearing vaa convened on Noveaber 5, 1997, at 2:30 p.a. in 

the Coaaiaaion•a Bearing Rooa. The Honorable Guy Butler, 

Cha iraan , prelided. BSE va1 repreaented by Harry H. Lightaey, 

III, Eaqui re and Kevin A. Uall, Eequire. MCI and Metro were 

repreaented by John M.S. Hoefer, 11quire. SCCTA val repreaented 

by 8. Craig Collina, Eaquire. "~'T val repraaented by rrancia P. 

Mood, Eaquire and Steve A. Mattheva, Esqui re . ACSl vas 

repreeented by auaaell a. Shetterly, ~aquira. The Coaaiaeion 

Staff ( •staff") vaa repreaented by r. Da••id Butler, General 

Counsel. SCTC did not appear at tho hearing . 

Prior to the bearing, BSB and the s :TC executed a 

Stipulation. The Stipulation wu fUad \'ith the coaaiuion prior 

to the hearing in thi1 aattar. AI a reeul t of the Stipulation, 

SCTC withdrew it1 intervention in the Docket. The Stipula~ion 

providea the followings 

(1) The SCTC doea not oppo•• the granting of a 
1tatevida Certificate of Public Convenience and 
Necea1ity to 881 if the Coaaiaaion •akel the 
neco11ary finding• t o grant the Certificate and if 
all atlpulated conditione ace ••t1 

( 2) BSE agreea that any Certificate 
Coaaiaaion vill authorise BSE to 
only to oueto••r• located in 
exchange co•pany ("LEC"l aorvice 

granted by the 
provide earvi c e 

non-rural local 
araae except 01 
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(3) 

(5) 

(6) 

(7) 

otberwiae provided, 

88& agreaa that it il not requesting the 
Coaaiaaion to find whether coapetition is in the 
public intereat for rural areas; 

881 agree• that it will not provide local 11ervicw, 
by ita own facilitiea or otharwiae, to any 
custoaer in a rural incuabent LEC'a service area, 
unless and until 881 provides such rural incuabent 
LIC and the Coaaiaaion with written notice of ita 
intent to do 10 at. leaat thirty (30) daya prior to 
the date of the intended aecvice. During auch 
notice period, the rural incuabent LEC vill have 
the opportunity to petitioo the Coaaiaaion to 
exerciae all rights afforded it under rederal and 
state lav. ass alao acknowledge• that the 
Coaaiaaion aay auapend the intended ~ate for 
aervice in rural LEC terri~~ry for nin•ty (90) 
days while the coaaiaaion conducta any proceeding 
incident to t .he Petition or upon the coaahlion' s 
own Motioo, provic'ed that the Coaahsion can 
further auapend the iapleaentation date upon 
ehoving of good oauoe1 

ass agreea that if , aft,r ass givea notice that it 
intenda to ••rve a cua~oaer located in a rural 
incuabent LEC'a aervice area, the Coaaisaion 
receive• a Petition froa l be rural incuabent LBC 
to exerciae ita righta under Federal or Stato law, 
or the Coaaiaaion inatitutea a proceeding of its 
own, then ass will not provide aervice to any 
cuatoaer located vithir the aervice area in 
queation without prior •nd further Coaaiaaion 
approval I 

BSB aoknowledgea that any right which it aay have 
or acquire to aerve a rural telephone co~oany 

aervice area in ~outh Carolina ia aubject to the 
condition• cont$ined herein, and to any future 
policioa, procedurea, and guideline• relevant to 
aueh proposed · aervice vhich the Coaaission may 
iapleaent, ao long as auch policies, procedures 
and guideline• do not conflict with Federal or 
State law1 

BSE an1 the SCTC agree that all righta under 
Federal and State 1av are reaerved to the rural 
incuabent L!Cs, and that the atipulation in no way 
euapends or adveraely affects auch rights, 
including any exeaptiona, auapenaions, or 
aodifioations to vhich they aay be entitled; ar ~ 
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I 8) 88& a9reea to abide by all State and reue cal lava 
and to participate , to the extent it aay be 
required to do ao by the Co .. iaaion, in the 
aupport of univeraally available telephone aecvlce 
at affordable ratea. 

Tbia atlpulation ia conaiatent with our dociaion in Order No. 

96-494 (Docket No. 96-073-c): It waa signed voluntarily by both 

the SCTC and 3S£ and waa tiled with the coaaiaaion prior to the 

bearing in this aatter . We therefore approve the atipulation. 

In aupport of ita Application, Ds£ pretento4 Robort c. Schayt, 

Vice-Preaident, to teatify. The purpoae of Mr. Schoye'a taatiaony 

vaa ( 1) to deaonatrate that BSE po11aeaaea a··ftichnt technical, 

managerial, and financial raaourcaa and abilitiaa to provide the 

tiervicea for which BSS aaekt authority and (2) to ahow that the 

granting of thia authority to ass ia tn the public intereat. 

DISCUSSION 

S.C. Code Ann. 558-9-280 (Supp. 1997 1 providea that the 

Commiaaion aay grant a certificate to operate 111 a telephone 

utility ... to applicant• propoaing to fJrniah local telephone 

aervice in the aervica territory of an ircuabent LEC. 

After full conaideration of the applicable lev, BSE' a 

Application, and the evidence P'eaantad at the hearing, the 

co .. iaaion finda and concludea thet the Certificate aought by BSE 

should bo granted. The coaaiaaion'a dataraination ia baaed on the 

follo•in9 criteria ea provided in S.C. Code Ann . S58-9-280 (Supp. 

1996) and the evidence preaented at the hearing which relata• to 

that criteria: 
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( 11 The Co .. lulon flnda that 881 polltllel tl.e technical, 

financial. and aanagecial resources sufficient t o provide the 

aervicas requasted . S.C. Code Ann. SS8-9-280(BI I l l (Supp. 19971. 

Hr. Schaye tastlfied tbat BSE'a technical ability is baaed upon 

that shovn by the vast experience and financial quallficatlona of 

ita ul t iaate parent, lelllouth Teleco .. unicationa, l nc. (88~1. 

vhi ch furnishad indapeD4ant aaployaes for 881. Me balieve that 

because of this experience, BSB's aanageaent haa an exceptional 

understanding of the laportance of custoaer. care, billing, and the 

operation of a teleco .. unicationa netvork. 

No other party offered any evidence in opposition to Hr . 

Scheye•a testimony on these points . Ba~ed on the undisputed 

evidence of the record, the coamieeion fi~da that BSE poaaeases the 

technical, financial, and aanagerial reaourc~• aufficient to 

provide the aervicea requested . 

(21 The co .. iuion finds that BS£ vill pr•tvJde aervicea that 

will meeL the service atandarda of the Coaaiaalon. S.C. Code Ann . 

$58-9-280(81121 (Supp. 1997 1. Hr. scheye teat1 : 1ed that BSI 

lntene• to provide local exchange aervice1. Hr . Scheye 

specifically stated that BSE vill coaply vith all applicable rulea, 

policlea, and statutaa applicable to t he offering of thoae aervlcea 

end that BSE fully intenda to .. et the co .. laaion•a service 

standards. rurtheraore, Hr. Seheye ateted that IS£ vould •ake 

coctal n chang•·• to ita tariff, aa suggeated by Sta ff, to bring the 

tari!f into compliance vith c~ .. laalon Rules and Regulationa. No 

party offered any evidence t o dlapute Kr. Scheye•a teatiaony. 



l . ·- ' . 
OOCKBT NO. 97-361-C - ORDIR NO. 97-1063 
DIC&KBIR 23, 1997 
PAOI 6 

llltd on tht undltputed teatiaony f~o• M~. 8cheye, tho co .. laaion 

believea, and ao finda, that 881 will p~ovide teleco .. unicationl 

ao~vicea which will aeet the aecvice ttandarda of the co .. iaaion. 

(31 Tbt co .. itaion finda that 88£'1 •provision of aervice 

will not adveraely iapact tho availability of affordable local 

oxchan9e ttrvice.• S.C. Code Ann. S58-9-280(8)(3) (Supp. 1996). 

Mr. soh•~• atated that Bll't tervioe offecin91 would not advereely 

iapact the availability of affordable local exchange aecvice. Mr. 

8cbeye offered that certification of 8SB would urve the public 

into~eat through enhanced coapetition in tbt aarket for local 

ee~vicea. 881 noted that it wiahed to p~ovide inte9~ated •one atop 

ahopping• fo~ all thei~ teleco .. unlcationa and related aervlcea. 

Ho pa~ty offered any evidence that th~ pcoviaion of local exchange 

••~ice by 888 would adve~aely affect loc~l ~atea. The~efore, 

baaed on the undiaputed evidence of ~eco~d the co .. iaaion finda 

that p~ovlaion of local exchange aervlcea ~y 881 will not edveraely 

lapact affordtblt local exchange ••~vice. 

(4) The co .. iaaion finda that 88£ wil . auppoct unlve~aolly 

avollable telephone aervice at offordable ratea. S.C. Code Ann . 

S58-9-280(8)( 4) {8upp. 1997). The Stipuletion with SCTC ahowa that 

BSE will coaply with the Coaaiaaion'l unive~aal ae~vlco 

requi~eaenta. Baaed on the undiaputed evidence of record, the 

Coaaiaaion finda that 881 will pa~ticipate in aupport of 

unlvo~aally available telephone aervi co at affordable ratoa. 

{5) Tho Coaaiaaion flnda that tho provllion o! locel exchan111 

aorvlce by 88£ "doea not othe~wiae adveraoly lapact tho public 
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intereat.• S.c. Code Ann. S58-9-280(81151 (SUvP· 1997). Mr. 

Scheye offered that approval of ass to provide local 

teleco .. unicationa tervicea vill benefit conauaera by increaaing 

ooapetition. Through the proaotion of coape tition, Mr. Scheye 

offera that telephone coap•nt•• vill be forced to provide high 

quality aervicen at coapetitivo ratet, vbich vill ultiaately 

benefit tbe contuaera. Mr. Scbeye noted that 8SI vould interface 

vith BST like any other coapet1t1ve local exchange carrier. Mr . 

Scheye•s teatiaony vaa unditputed aa no party offered any evidence 

that approval of BSI'a Application vould a~veraely iapact the 

public interest. Therefore, the Coaaiaaion finds that approval of 

88£'• Application for a Certlficat~ to provide local exchange 

aervice "doea not otberviae adveraol~ iapact the public i nterest." 

s. c . Code Ann. 158-9-280(81(51 (Supp. 1~97). 

MCI aade tvo Motion• at the hearing w~ich va aust diacu••· 

The tvo Motiona, aade at tba clote of the ' •••ring on this aattor, 

voce aa follova1 (1) that the co .. iation Jhould diaaiaa tho 

application for vant of juriadiction becau'• itl application did 

nnt contain a prloe liat1 and (21 that 888 ~hould not be 

certificated a• an incuabtnt local exchange coapany ! IL!C ) pur1uant 

to south Carolina lav, becauae of ita affiliate naturo vith 88T. 

Me have axaained ooth of thaaa Motiont , and ve auat deny thea . 

KCI'a fir1t Motion is baaed on the fact that 88£'• filing doea 

not conta .n a piac~ of paper apac ifically labeled •pri ce l iat.• 

"Cl'l arguaent ignore• thv fact that 88!'1 filing doea contain a 

propoaed tariff that aeata all Coaaiaaion requireaenta for a tari t f 



·-- ' . 
DOCKET NO. 97-361-C - ORDBR NO. 97-1063 
OBCCKBBR ll, 1997 
PAGE 8 

and a price liat. rurthar, esc baa coaaitted to thia Coaaission 

that before it bagina to provide service in South carolina, it will 

file for Coaaiaaion approval of a tariff and final price list which 

will include all regulated oe rvice offerings. we think that, under 

the circuaatancaa, BSZ baa ••t the atatutory raquiraaanta of SC 

Code ~nn. Section 58-9-280(8). Having a aeaningful separate price 

H at prio'r to the utablhhaant of an interconnection agreeaent 

vith othe r carriara, or vithout fully conatructing the facilitial 

necessary to provide the aarvice ia an iapoaaibility. Therefore, 

we hold that BSB did everything it could to furni&h an appropriate 

"price liat• under the circuastancea of the caae, and ve deny KCl's 

Urat ftotion. 

KCI's aacond Kotion vas baaed on ~he statutory definition of an 

ILEC found at S.C. Code Ann. section 58·9-10(11) (Supp . 1997 ). KCI 

allege&, and other intervenor• agree, thJ t esr:, being an affiliate 

of BST, ia therefore an ILBC, and aay n~t provide aarvi ce in DST'& 

territory. We diaagree, The tara "inctabent local exchange 

carrier• ia defined to aaan any entity V1tich providea local 

exchange aarvica •purauant to o ce rt ificate of public conven ience 

and neceaaity iaaued by tho Coaaiaaion before July 1, 1995." AI 

BSE point& out in ita brief, it woa not evan incorporated un~il 

July 17, 1997. Therefore, ahould we award esc a certificate 

through the pr~aent application, it will be operating pur&uant to a 

certificate iaaued after Oaceaber 31, 1995. Therefore, BSE will 

be, by atatutory definition, a •nev entrant L~c.· which 1& defined 

to aoan •a tolacoa~unicetlona coapany holding a coctlflcete p f 
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publi c convenience and necessity issued by the Coaaiaaion pursuant 

to Section 59-9-280 (1) after Oeceaber 31, 1995 to provide local 

exchange aervicea within a certificated geographic area of the 

State . • !!! s.c. Code Section 58-9-lO(ll)(Supp. 1997). KCI'a 

second Kotion auat be denied, 

The ref o re, baaed on the findinga above, the Coaaia1ion finda 

and concludes that the Certificate aougbt by BS£ abould be granted. 

IT 18 TBUSPORE OROIIRED TRAT: 

1 . The Application of BS£ for a Cert ificate of Public 

Convenience and Nece11lty authorising BSE to provide all foraa of 

local telephone aervlce in the State of South carolina, except 01 

described a nd excepted below. 

2. The Stipulation filed by DSE a~d the SCTC is a pproved by 

thi1 Coaaiaaion, ie binding upon BIB and ~\e SCTC, and aball be 

iapleaented as aet forth in the Stipulation . Me therefore aake no 

findlnga or conclu1ion1 regarding coapetitlon in the rucal areal of 

south c a rolina . BSE ahall conduct 1t1 ope•·ations in coaplianee 

wl th the Stipulation until further Order of the Coaaisaion. 

3. BS£ shall file, prior to offering local exchange aerv !ces 

in South Carolina, a final tariff of its service offeringa. The 

final tariff ahall include any aodification1 and changes ou 

p ropoeed by the Coaaiaaion Staff and to which BS£ egceed. 

4. as£ ahall, in ooapliance with coaaiaaion cegulationa, 

dealqnato and aaintain ar authorised utility cepcelentatlve who 11 

prepared to diacuaa, on a regulatory level, ouatoaor relationG 

(coaplaintl aattera, engineering opecationa, and teata and repai • l· 
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In addition, BS£ ahall provide to the co .. iaaion in v ett ing the 

naae of the authoritad repceaentativa to be contacted in connection 

with general aanageaent duties aa vall as eaergenciea vhich occur 

during non-office hours. BS£ shell file with the co .. laaion the 

naaes, ad4resaea, and telaphane nuabara of theae rep reaentatives 

within thirty (30) days of receipt of thia Order. (Attachaent A 

ahall be util iaed for the provision of thia inforaation to the 

co .. iaaion.) rurther, 88& ahall p roaptly notify the Coaaitaion i n 

writing if the representative• are replaced. BS£ ia directed to 

coaply with all co .. iaaion regulations unleaa expreasly waived by 

the co .. iaaion. 

S. BS£ t hall conduct ita bualneas in accordance with 

Coaahaion deciaiona a nd Orders, both ;-a at and futur·e, including, 

but not lialted to, any and all co .. iaaio~ deciaiona vhich aay be 

rendered in Docket No. 96-018-C regarding local coapetition. 

6. The Motion& of MCI and Metro Ar e denied. 

7. ,.hi a Order ahall reaain in full .'orca and effec t until 

further order of the Coaa1aa1on. 

BY ORDER Or THE COMMISSION: 

ATTEST: 

(SEAL) 
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INPORKATION OF THE AUTHORIZED UTILITY R£P~£S£NTATIV£S 
FOR INTEREXCHANG£, LOCAL AND AOS COMPANIES 

PURSUANT TO SOUTII CAROLINA PUBLIC SERVICE cntt~~ISSION 
REGULATION 103-612.2 •• (b), each utility shall tile and 
aaintain with the Coaaieeion the naaa, title, addrees, and 
telephone nuaber of the peraons vho should be contacted in 
connecti on with customer Relations/Complaints. 

coapany Naae/DBA Naae 

Bualnoss Address 

city, State, zip code 

Authorl&ed utlll t y Representative (P,ease Print or Type) 

=T~oTl~e~p~h~o~n~e~N~u~ib~o--r~-----------------...,a~x~N-u-arb-e-,-------------

£- Kall Addron 

This fora was coapletod by 

It you have any queationa, contact the Consumer Service• 
oepart~ent at 803-737-S230 
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BELLSOUTH BSE, INC., 

Applicant 

BY THE COMMISSION: 

APPUCATION: For a Certffi~ta of 
Public Convenience and Neceulty to 
provide Loc.l Telecommunications 
Service. 

DOCKET 26192 

REPORT AND ORDER 

This Order is substituted for and IBkes the place of the Order of February 6. 1998, 

under Docl<el 26192. 

By application filed on or about October 15, 1997. Bell South SSE, Inc., 2727 Paces 

Ferry Road. Suite 1100, Atlanta, Georgia 30339, seeks a Certificate of Public 

Convenience and Necessity to provide local telecommunlcallons service In the State of 

Alabama 

Pursuant to notice dated October 24, 1997, the application was heard on 

November 19, 1997. American Communicallon Services, Inc. (ACSI); MCI 

Telecommunications Corporation (MCI); MCimetro Acces$ Transmission Servrcas, Inc. 

(MCimetro): OeiiBcom, Inc.; AT&T Communications of the South Central States, Inc. 

(AT&T); and the Office of the Alabama Attorney Genen.:llnterveneL and participated in the 

hearing and the staff also participated. The Applicant sponr. Jfed one Witness. ACSI, 

Deltarom, MCI and MCimetro jointly sponsored one wttness. 

It appears from the record in this proceeding, and we find, that the Applicant has 

demonstrated that It possesses the technicar, managerial and financial resources to 

provide the services proposed. It further appear~ that the Applicant hu demonstrated that 

the public lnten\St would be best served by hs proposed openrtlona. Accxlfdingly, h 

appears that !he Applicant lhould be granted 1 certificate authOrlzlng the provlt lon of local 

, 
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exchange aervlc:e which Ia conalattnt With the HtVices alm11Mty altu.ted epplleanta have 

been authorized to provide. Tho local oxchengo services authoriZed herein must be 

provided In compliance wilh the rules and regulations govamlng auch service esUibllshed 

by the Corrvnission in its Local Competition proceedings 1n Dockets 24030, 24472, 24499 

and 24665, as well as all other applicable rules and regulations of the Comrmssion. 

Further, the Applicant's certification to provide local exchange a-· -vice will expire in one 

(1 ) year if the Applicant has not subm1Ued for ColT ussion approval an 

1nterconnec:tionlresale c::on1t8d a ag~eement fa local serv1C8 and has not filed a finaltanff 

goveming said service. 

IT IS, THEREFORE, ORDERED BY THE COMMISSION, That e Cor11ficoto ol Public 

Convenience and Necessity Is hereby Issued to BeiiSovth BSE, Inc., 2727 Paces Ferry 

Road, Suite 1100, AtlanUI, Georgie 30339, euthon:zJng opera11ons as a Local Exchange 

tolacommunications carrier in all areas ol the State of Alabama as authorized by th1s 

Commission in its Septambef 20. 1995, Report and Order tn Dockets 24030, 24472, 24499 

and 24865; provided, howeY« lhat seMce under th1s Certificate may be commenced only 

after the Applicant has complied With all orders, rvles and regulations that have and shall 

be promulgated by the Commission under Dockets 24030, 24472, 24499 end 24665. 

IT IS FURTHER ORDERED BY THE COMto.:ISSION, That the Local Exchange 

telecommunications services herein authonzed may b.• commenced only after the 

Applicant has filed with this Commtasion a final tanff gove nino the serv1ces authoozed 

hera1n and an interoonnectionfresale contrad or agreemen with all applicable 1nc::umbent 

local exchange carriers. Unless lhe Applicant complies with tr 'so requirements w11h1n one 

{1) year after the date of this Order, or wrlhln sudl addrllonalt1me as may be authon2 .. d 

by the Commission, the grant of authority made in lhis Order shall be conaidorGd as null 

and void and the application shall stand denied In Its entirety effedlve upon the expiration 

of said compliance time. 

IT IS ~ URTHER ORDERED BY THE COMMISSION, Thllt the Applicant INII not 

conmence ~ l.ftllsuch time u the Applicant has submitted tarrffs goveming said 

services which have been approved by the Commlasion. 
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IT IS FURTHER ORDERED BY THE COMMISSION, That the Applicant shall file 

annual reports and shall maintain adequate books of account and financlal records In 

accordance with the rules and regulations promulgated by this Commission. Said books 

and records shall separate the telephone service from all other businesses in which the 

AJ-plicant may be engaged. 

IT IS FURTHER ORDERED BY THE COMMISSION, That the Applicant shall render 

sufficient and continuous service in accordance with the rules and regulations of the 

Commission and the Certificate of Public Convenience and Necessity huut I herein. 

IT IS FURTHER ORDERED BY THE COMMISSION, Thatjurisdldion n this cause 

is hereby retained for any further order or orders as this Commission may find just and 

reasonable in lhe premises. 

IT IS FURTHER ORDERED, That this Order shall be effadlve as of lha date hereof. 

DONE at Montgomery, Alabama. this ~~.ti day or February, 1998. 

ALABAMA PUBLIC SERVICE COMMISSION 

:0. • 

I .r ·-~·· . C ~tA. L·.'""·-
Jan-cook, Commissioner 

~If-~ 
Charles B. Martin, Commissioner 
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