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March 13, 1998

Ms. Blanca S. Bayo, Director
Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Qak Boulevard
Tallahassee, Florida 32399-0850

Re: Docket No. 970526-TP Brief «f Sprint-Florida,
Incorporated

Dear Ms. Bayo:

Enclosed for filing is the original and fifteen (15) copies
of Sprint-Florida, Inc.’s Brief.

Please acknowledge receipt and filing of the above by
stamping the duplicate copy of this letter and returning the
same to this writer,

Thank you for your assistance in this matter.

ACK Sincerely,
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ORIGINAL

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Generic Consideration of DOCKET NO. 970526-TP
incumbent local exchange (ILEC)
business office practices and FILED: March 13, 1998
tariff provisions in the
implemantation of intralATA
prasubscription,

BRIEF OF SPRINT-FLORIDA, INCORPORATED

As to Sprint, the issue before the Commission is whether the language
used by Sprint-Florida, ir.corporated (Sprint-LEC) when advising
customers of thelr rights and obligations in designating a presubscribed
carrier for intralLATA Toll Service is appropriate.

The background of this Docket is cited in Order No. PSC-96-1569-FOF-
TP ("BeliSouth Order”) at 2-3. The Order that resulted in this proceeding
was based on the resolution of a complaint filed against BellSouth by the
Florida Interexchange Carriers Association (FIXCA). The complaint was
based In part on BeliSouth’s alleged actions and tariff filing(s) that (1)
suggested ownership of the intralATA toll calling area through use of the phrase
“BeliSouth Calling Zone;" (2) invoived a BellSouth plan to market its own
intralATA service while naming other carriers if requested ; and (3) invoived
encouragement of service representatives to position themselves as consultants
and then emphasize BeliSouth offerings. BaliSouth Order at 4-5.

Based on the extensive evidentlary record in that docket, the complaint was
resolved on a 3-2 vote (with Commissioners Clark and Deason dissenting)
requiring that:

1. BeliSouth shall advise customers that due to the newly competitive
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environment they have an option of selecting a long distance
carrier for their local toll calls (calls made within a local calling zone
to nearby communities).

BeliSouth shalil offer to read to the customer the list of available
carriars. If the customer responds affirmatively, then the list shall
be read.

if the customer declines, then the customer service representative
shal ask the customer to identify t.e carrier of choice. If the
customer’s response is ambiguous or non-committal, the service
reprasentativc shall offer to read the list of available carriers and
encourage the customer to make a selection. If the customer does
not want to make a sslection, the customer shall be advised that he
must dial an access code to reach an intralATA carrier each time he
makes an intral ATA call until a presubscribed carrier is chosen.

The order further provided that:

The prompts st forth above shall give customers an opportunity to
make an |nformed dacision regarding the availlable intralATA toll
service providers. BeliSouth shall not be allowed to market its
intralATA toll service unless the customer introduces the subject.

BeliSouth order at 6 (Emphasis Added).

The relevant script portion that Sprint uses is contained in the testimony of Sprint
witness Sandra Khazrase. After informing the new customar of the need to choose
an intralATA carrier, the service representative states:

| am required to read you a list of the companies /» addition to us who
can carry thase calls if you wish.



in the stipulation process that resolved most of this dockat, objection was raised
regarding the four words “in addition to us.” Thus, the parties agreed to brief the
mattar.

Sprint befleves It is clear that the circumstances of this case are vastly different from
the actual complaint that gave rise 1o a set of mandated customer contact protocols.
It is clear from the record of this case that no complaint was lodged against Sprint.
it has not becn suggested that Sprint has been engaging in actions that would
suggest ownership of the intralATA market. No 'aarketing efforts are built into the
disclosure of options for IntralATA Toll. The Sprint name is not used in the script.

Sprint urges the Commission 1o give careful consideration to the principle underlying
the three customer contact prompt guldelines contained on page 6 of the BeliSouth
order. in that case the Commission indicated a desire to insure that customer have
“an opportunity 1o maks an jaformed decision regarding the available intral ATA toll
service provider”. The lny is that an informed decision occur. Information ultimately
nourishes a competitive market.

The language Sprint utilizes strikes an appropriate balance between maintaining
neutrality and informing. Because Sprint affiliates provide both inter- and Intra-
LATA toll service and the Sprint-LEC only provides toll on an intralLATA basis,
omission of the disputed phrase could lead a customer - - who has also had to
choose an interLATA carrier— to believe that the Sprint-LEC is NQT an intralATA
Toll provider. This can create confusion. Ultimately the marketplace is hindered.
Also, since the Sprint name s not mentioned in the script and the prompt is not

accompanied by a marketing pitch, appropriate neutrality is maintained.

Sprint further submits that iIntarL ATA presubscription has existed for nearly 10 years
in most areas. Customers are becoming more informed about the number and
names of traditional IXCs who provide toll service. Sprint believes the Commission
should evaluata the maturity of the intralATA marketplace. Specifically the FPSC
should evaluate changes in market share, total number of customers makina




intralATA provider changes and any other information regarding the level of
customer knowledge, education and sophistication. Evaluation of this information
will aliow the Commission to make a decision on the true issue of whether the
intralATA marketing restrictions embodied in the BellSouth Orc:: need to be
maintained for ILECs in Florida. Sprint belleves this opportunity will be afforded as
early as June 18, 1998 when BellSouth’s petition to lift these very restrictions goes

to hearing.

Because the language In Sprint's script is neutral and falls far short of any alleged
BeliSouth practices that drew a complaint, the “ommission should refrain from
disturbing Sprint’s current practice. The record in this case does not demonstrate
that Sprint’s script approaches the nature of the alleged action that gave rise to the
FIXCA/BeliiSouth complaint. Without such a demonstration or any evidence of harm
in the marketplace, the Colmmission should refrain from ordering a change to
Sprint’s script.  Any action should await a decision in a proceeding that Sprint
believes will show that the intralATA marketplace is sufficlently robust and that any
continuing restrictions will be unnecessary.

Wherefore, for the above stated reasons, Sprint-Fiorida, Incorporated urges this
Commission to lsave undisturbed Sprint’s intral ATA script.

Respectfully submitted this 13" day of March, 1998.

(Rl 0o

Charlas J. Rehwinkel
General Attorney
Sprint-Florida, Incorporated
P.O. Box 2214

MS: FLTLHOO0107
Tallahassee, Fiorida 32301
(850) 847-0244




CERTIFICATE OF SERVICE
DOCKET NO. 970526-TP

1 HEREBY CERTIFY that a true and correct copy of the foregoing

was served by U.S. Mail this 13TH day of March, 1998 to the

following:

Richard D. Mealason, Esq.
Hopping, Sams & Smith, P.A.
P. O. Box 6526
Tallahasses, Florida 32314

Monica M. Baroire

Staff Counsel

Florida Public Service Commission
2540 Shumard Oak Blwd.
Tallahassee, FL 32399-0050

Kimberly Caswall

c/o Richard Fletcher

GTE Florida Inc.

106 E. College Ave., Suite 1440
Tallahasses, Florida 32301

Ms. Beverly Y. Menard

GTE Florida Incorporated

106 East College Avenue, Suite 1440
Tallahasses, Floridas 32301-1440

BellSouth Telecommunications, Inc.
Nancy B. White

c/o Nancy H. Sims

150 8. Monroe Street, Suite 400
Tallahasses, Florida 32301

Ms. Harriet Eudy
ALLTEL Florida, Inc.
P.O. Box 550

Live Oak, FL 32060-3343

Kenneth Hoffman

Rutledge, Ecenia & Hoffman
P.O. Box 551

Tallahasses, FL 32302

Norman Horton, Jr.

Messer, Caparello & Sslf
Poat Office Box 10876
Tallahassee, Florida 32302

Ms. Lynn G. Brewer
Northeast Florida Telephone
Company, Inc.

P.O. Box 485

Macclenny, Florida 32063-0485

Mr. Thomas McCabe

Quincy Telephone Company
P.O. Box 189

Quincy, Florida 32353-0i89

Earl Poucher

Office of Public Counsel
Clauds Pepper Bldg.

111 ¥W. Madison St., Rm 812
Tallahasses, FL 32399-1400

Jossph McGlothlin

McWhirter, Reesves, McGlothlin
117 8. Gadsden Street
Tal.ahassee, FL 32301

Ma. Lynn B. Hall

Vista-United Telecommunications

P.0. Box 10180

Lake Buena Vista, Florida 32830-0180C

Battys J. Willis

ALLTEL Florida, Inc.

P. O. Box 2177

Little Rock, Arkansas 72202

Ms. Angela Green

General Counsel

FPTA, Inc.

125 South Gadsden Street
Tallahassees, Florida 32301

Brian Sulmonetti

WorldCom, Inc.

1515 8. Federal Highway, Suite 400
Boca Raton, FL 33432

Carolyn Marek

Time Warner Communications
P. O. Box 210706 .
Nashville, Tennessee 37221

Robart Scheffel Wright
Landers & Parsons, P.A.
Post Office Box 271

Tallahassee, FL 32302




Kelly Goodnight

Frontier Communications
180 South Clinton Avenue
Rochester, NY 14646

Bob Cohen

Pennington, Moore, Wilkinson
& Dunbar, P.A.

Post Office Box 10095

Tallahasses, FL 32302-2095

Mark Herxon

Akerman, Senterfitt

P. O. Box 10555

Tallahasses, FL 32302-25555

Steve Brown

Intermadia Commu:ications
3625 Queen Palm Drive
Tampa, FL 33618

Lynda Bordelon

St. Joseph, Gulf & Frlorala
P. 0. Box 220

Port 3t. Joe, FL 32457

Richard H. Brashear

ALLTEL Florida, Inc.

206 White Ave., Southeast
Live Oak, Florida 32060-2517

Lee Willis/Jeffry Wahlen
Ausley Law Firm

P. O. Box 391
Tallahasses, FL 32302

Jill Butler

Cox Communications

4585 Village Avenue
Norfolk, Virginia 23502

Thomas K. Bond

MCI Metro Access

780 Johnson Ferry Rd, Suite 700
Atlanta, GA 30342

F. Ben Poag

Sprint Florida, Inc.

P. 0. Bex 2214

Tallahasses, FL 32316-2214

Mark K. Logan

Bryant, Miller & Oliver, P.A.
201 South Monroe 8t., Buite 500
Tallahassee, FL 32301

(el

Charles J. Rehwinkel
Attorney for

Sprint-Florida, Inc.

P.O. Box 2214 MC FLTLHO0107
Tallahassee, FL 32316-2214
904/047-0244




