A )

JAMES 8. ALVIS
BRIAN H. BIDETAY
RATHLELN BLIEZARD
CLRABETH C. DOWNMAN
MCHARD 8. BANHMTMAN
PETER C. CUNNINGOMAM
RALPH A, DsMLO
THONAS M. DcROBEL
WILLIAM W, OGREIIN
WADL L. HOPPING
FRANK C. MATTHEWS
RICHAAD O. MILSON
ANSELA B. NORRIBONM
GARY V. PERARO
MICHAEL P. PETROVICH
DAVID . POWELL
WILLIAM D, PRESTON
CAROLYN B. RALPPLE
DOUGLAR B. ROBEIRTO
SARY P. BAMS

TIMOTHY 8. BCHOIMWALDEIR

ROBEAT P. BMITH
CHERYL 8. BTUART

Horring GreEn Sams & SmiTH
PROFESBIONAL ABBOCIATION

ATTORNEYS AND COUNSELORS
123 SOUTH CALHOUN STREET
POST OFFICE BOX el ie
TALLAHASSEEL. FLORIDA 32314
1880) 2RE 7800
FAX (BBO) EZ4-888)

FAX (BBO! 428-3418

Writer’s Direct Dial RMo.
(904) 425-231)

March 16, 1998

Ms. Blanca 8. 3ayd

REVIN 8. COVINGTON
RANDOLPM M. GIDDINOS
RIMBERLY A, GRIPPA
GARY #, HUNTER, Jm.
JONATHAN T. JOHNSON
ROGERT A. MANNING

w, BTEVE GYynEe

T. RENT WETHERTWL, 0
Or Couwsr

w. ROBEAT FOXES

Director, Records and Reporti
Florida Public Sarvice Commission
2540 Shumard Oak Boulesvard
Tallahassee, FL J32399-0850

Re: Dockst No. 970526-TP =-- Reformatted Brief
Dear Ns. Bayé:

Enclosed for filing on behalf of MCI Telecommunications
Corporation are the original and fifteen copies of its
reformatted brief.

Due to difficulties in converting an electronically
transaitted document, the brief filed by MCI last Friday included
some non-printable characters. The following reformatted brief
is being filed to correct these conversion problems. There have
been no substantive changes to the brief.

Please substitute this document for the brief previously

filed on Friday. We apologize for any inconvenience that this
conversion problem may have caused.

ACK e By copy of this letter, the reforsatted brief is being
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BEFORE THE FLORIDA PUBLIC SERVICE COMNISSIONM

In re: Generic Consideration of
Incumbent Local Exchanga (ILEC)
Business Office Practices and Tarift
Provisions in ths Implementation of
IntraLATA Presubscription

Docket No. 970526-TP

Filed: March 13, 1998

o Nl Tl el Yam

BRIRP OF NCI TELBCOMNUNICATIONS CORPORATION
(REFORMATTED)

Comes Now MCI Telecommunications Corporation ("NCI") and
hereby submits this brief to the Florida Public Service
Commission ("PSC" or "Commission").

The majority of the issues in this ducket were settled by
means of a stipulation signed by all of the parties in this
matter. There are, however, three issues which are addressed in
this Brief: 1) vhether the practice of Sprint-Florida, Inc.
(Sprint) of inclusion of the phrase "in addition to us” prior to
reading the list of intralATA carriers to new customers complies
with the competitively neutral customer contact protocols; 2)
whether and for what length of time the Commigsion should impose
upon GTE Florida, Inc. (GTEFL) the same marketing restrictions
imposed upon BellSouth in Order No. PSC-96-1569-FOF-TL relating
to marketing to existing customers when they call for reasons
other than selecting intralATA carriers; 3) Whether the
Commission should require GTEFL and the small ILECs to provide

two-for-one PIC.
MCI believes that it is necessary for the Commission to

insure that the local monopoly advantage cannot be used to

unfairly disadvantage potential competitors in the intraLATA
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market. In addition, due to the overlap in work processes and
activities, there is a sigrificant costs savings when both the
interLATA and intralATA carriers are changed at the same time to
the same carrier. The Commission should approve a rate additive

for 2 for 1 PIC of no more than 30%.

L. DISCUSSION AND CITATION TO RECORD AND AUTHORITY

Issue 3a: Should the Commission require GTEFL, Sprint-
LEC, and the small ILECs to put in place
competitively-neutral customer contact
protocols for: Communicating information to
nev customers regarding intralATA choices:

«s)CI's Position: Yes. Most of the relevant items were
stipulated. Sprint's practice of using the
phrase "in addition to us”™ prior to reading
the list of intraLATA carriers to new
customers wvas not stipulated. It is not a
competitively neutral customer contact
protocol and should not be permitted.+«

The only unresolved item under this issue is whether the
practice of Sprint-Florida, Inc. (Sprint) of inclusion of the
phrase "in addition to us" prior to reading the list of intraLATA
carriers to nev customers complies with the competitively neutral
customer contact protocols. This practice gives Sprint a great
advantage over its competitors for intraLATA service. As
discussed below, this practice is not a competitively neutral
customer contact protocols and should not be permitted.

sprint is still the monopoly provider of local service in
its service territory. All new customers must, therefore, first

come through Sprint. Because of its unique position as the



gatekeeper for intraLATA service, Sprint's initial customer
contact must be neutral. Sprint should use the same
competitively neutral practices wvhen talking to their customers
about intraLATA choices as they use when talking to them about
interLATA choices. Sprint, however, wants to abandon the
longstanding neutral approach mandated in the interLATA market,
and use its gatekeeper statue to leverage its intra'ATA services.
This practice would be impermissible in the interLATA market and
should be squally impermissible in the interLATA market. Until
the local market is truly competitive, Sprint continues to be the
bottleneck for new customers. While there is nothing wrong with
such Sprint marketing on 2n independent basis, separate from
customer contacts which result from its position as the incumbent
monopoly provider of local exchange service, Sprint should not be
allowed to use that position unfairly to disadvantage its
competitors and hinder new entrants in the intralLATA equal access

market.

In 1995, this Commission ordered that LECs inform their
customers of their intraLATA choices in a competitively neutral
manner: "[W]lhen new customers sign up for service, they should
be made aware of their options of intraLATA carriers in the same
fashion as for interLATA carriers.” Order No. PSC-95-0203-FOF-TP,
p. 38. In 1995, when the Commission was still considering
wvhether intraLATA presubscription was appropriate and should be

implemented, various parties, including MCI and Sprint,



stipulated to the following:
If intralATA presubscription is in the public
interest, balloting should not be required.
However, central offices converting to interLATA

egqual access and intraLATA equal access at the
sane time should be balloted at the same time. In

they should be made avare of their options of
intralATA carxiers in the same fashion as for
intexLATA carxisrs. If balloting is required,
participation should not be mandatory.

Order No. PBC-95-0203-FOF-TP, p. 38, emphasis added.The
Commission approved this stipulation. In other weds, MCI gave
up its right to argue in favor of balloting as a way to open the
intralLATA market in exchange for Sprint agreeing to a
competitively neutral practice.

The FCC recognized the necessity for fair, even-handed
business office practices when implementing equal access

requirements in 1985:

LEC personnel taking the verbal order should
provide nev customers with the names, and, if
reguested, the telephone numbers of the IXCs and
should devise procedures to ensure that the names
of IXCs are provided in random order.

FCC Memorandum Opinion and Order, CC Docket No. 83-1145, Phase I,
adopted August 19, 1985, released August 20, 1985. This equal
access requirement was specifically continued in section 251(q)

of the Telecommunications Act of 1996:

(g) Continued Enforcement of Exchange Access and
Interconnection Requirements: On and after the
date of enactment of the Telecommunications Act of



1996, each local exchange carrier, to the extent
that it provides wvireline services, shall provide
exchange access, information access, and exchange
services for such access to interexchange carriers
and information service providers in accordance
with the same equal access and nondiscriminatory
interconnection restrictions snd obligations
(including receipt of compensation) that apply to
such carrier on the date immediately preceding the
date of enactaent of the Telecommunications Act of
1996 under any court order, conssnt decree, or
regulation, order, or policy of the Commission,
until such restrictions and obligations are
explicitly superseded by regulations prescribed by
the Comm:ssion after such date of enactment.
During the period beginning on such date of
enactaent and until such restrictions and
obligations are so superseded, such restrictions
and obligations shall be enforceable in the same
Banner as regulations of the Commission.

Sprint's practics of mentioning its own services first and
lumping all of its competitors into a random list allows Sprint
to influence the customer to choose Sprint. This ability exists
solely because Sprint is the exclusive gateway through which the
majority of its customers must pass to obtain intraLATA service.
To gain some perspective on this unfair advantage, one need only
imagine what would happen if any other competitor could have if
its service mentioned in this fashion. Assuming hypothetically
that NCI somshow persuaded Sprint to mention MCI's interLATA or
intraLATA services this way: "Would you like MCI as your
intraLATA carrier or would you like me to read a list of other
intraLATA carriers.” It is hard to imagine how any reasonable
person could fail to see the anti-competitive impacts of such a

scenario.



NCI is not suggesting that Sprint cannot proactively market
its services. Becauss of its unigue position as the gatekceper
for intralATA service, Sprint's initial customer contact must be
neutral. It cannot steer the customer toward its own service.
once past that step, however, if a customer requests information
about Sprint's service, it should be able to market itself to the
interested customer. In that situation, the customer initiated
and expressed the interest without prompting or pushing or
promoting in that direction by Sprint. In addition, Sprint is
frese to market in whatever way it chooses outside of that initial
customer contact. This would include television, radio, and

written advertisements.

Issue 34: Should the Commission require GTEFL, Sprint-
LEC, and the small ILECs to put in place
competitively-neutral customer contact
protocols for: ILECs' ability to market
their intralATA services to existing
customers vhen they call for resasons other
than selecting intralATA carriers? 1If so,
for what period of time should any such
requirements be imposed?

s8)NCI's Position: VYes. This issue was stipulated for Sprint in
the small LECs. For GTE, the Commission
should impose these marketing restrictions
for a period of eighteen months. ¢»
This issue was stipulated for Sprint in the small LECs. For
GTE, the parties agreed to brief the issus of whether and for
vhat length of time the Commission should impose upon GTE the

sane marketing restrictions imposed upon BellSouth in Order No.



PSC-96-1569-FOP-TL relating to marketing to existing customers

when they call for reasons other than selecting intraLATA

carriers.

As discussed in regards to Sprint in issue 3(a) above, GTEFL
is still the monopoly provider of local service in its service
territory. All new customers must, thersfore, first come through
GTEFL. Because of its unique position as the gatekeeper for
intraLATA service, GTEFL's initial customer contact must be
neutral. The cus:omers covered by this issue are not calling
GTEFL regarding intralATA presubscription, they are generally
calling GTEFL because GTEFL is the local monopoly. The Commission
previously considered th!s issue in regards to BellSouth,

stating:

(¥]e £ind that as the incumbert LEC, BellSouth has
a unique position with respect to customer
contacts and customer information, which could
give it an advantage over its compstitors in the
intralATA market. BellSouth could use routine
unrelated customer contacts to market its
intraLAATA service. BellSouth is also privy to
customer information, such as billing history and
PIC changes, that its competitors are not.
BellSouth could use this information as a
msarketing tool to parsuade customers to select
BellSouth as their intralATA service provider.
Therefore, we £ind that wvhen existing customers
contact BellSouth for reasons unrelated to
intraLATA toll services, BellSouth shall not use
those opportunities to market its intraLATA toll
service, unless the customer introduces the

subject.
Order No. PEC-96-1869-FOF-TP, p. 9. The Commission found that
this restriction should last for 18 months in order to allow

customers awvarensss to increase. J]Id, GTE's customers are



entitled to the same avareness of intralATA presubscription.
Therefore, MCI recommends that the Commission impose a sinmilar

restriction on GTE.

Issue St Should the Commission require GTEFL, Sprint-
LEC and the small ILECs to provide two-for-
one PIC to existing customers.

#s)CI's Position: Yes. Due to the overlap in work processes and
activities, there is a significant costs
savings when both the interLATA and intraLATA
carriers are changed at the same time to the

same carrier. The Commission should approve a
rate additive for 2 for 1 PIC of no more than

308, n

Based on the direct testimony of MCI witness Tom Hyde and
the rebuttal testimony of AT&T witness Mike Guedel, it is
abundantly clear that any carrier should experience a substantial
savings when both the interLATA and the intraLATA PICs are
changed simultanecusly on the same order. Because GTE did not
file a current verifiable cost study in this case, however, it is
impossible to ascertain the exact amount of that savings.

The three page “cost study” that GTE filed in this matter
essentially provides the Commission with no information on which
to base a decision. GTE William Munsell presented the study. He
- admitted that he is not a costing expert. He did not even know
whether the study was based on TSLRIC, embedded costs, or some
other methodology. (Ex. 1, p. 31) He admitted that the study did
not address the 2 for 1 situation. (Ex. 1, pp. 11-12, 32) He
adnitted that the study and the data on which it was based were



10 years out of date and vere performed for interLATA, not
intralATA, PICs. (Bx. 1, pp. 9-10, 33)

Today GTE claims that 86% of PICs are processed
electronically. Mr. Munsell admitted that ten years ago, when
the study was done, that percentage was less. (Ex. 1, p. 33)
Under Mr. Munsell's recommended method for determining costs
savings, the higher the percentage of manual orders today, the
greater the savings. If 100% of orders were electronic, Mr.
Munsell would ca.culate no savings.! That is simply backwards.
Mr. Munsell admitted that GTE had mors au._omation now than it dig
ten years ago. (Ex. 1, pp- 34-35). The bottom line is that GTE's
vitness had no idea how the $4.14 PIC charge he was recommending

related to GTE's actual costs:
Q. Okay. But you have no opinion or you don't know
whether or not the total cost is more or less than the
4.14, is that correct?

A. That is a correct statement.

(BXl 1, ppl 36-37)
GTE has failed to produce any competent evidence on the

issue of its costs to provide the 2 for 1 PIC. Until such time

as GTE produces a current and verifiable cost study for 2 for 1

1 Since Mr. Munsell only acknowledged duplication in manual
work processes, he calculated savings based on the pesrcentage of
manual orders received. His formula was (2 minutes) times ($0.30
per minute) times (percent of manual orders). (Ex. 1, p. 34) If
the 1989 study was based on 100% manual orders and GTE now had
100t electronic orders, Mr. Munsell would calculate no savings
even though processing electronic orders is significantly cheaper
than processing manual ones.



PIC in Florida, the Commission should restrict GTE, and the small
LECs, from charging any more than a 30 percent rate additive vhen

both PICs are changed on the same order.

11, CONCLUBION
Based on the above, the Commission should affirm that the

local monopoly advantage cannot be used to unfairly disadvantage
potential competitors in the intraLATA market. In addition, due
to the overlap in work processes and activities, the Commission
should find that there is a significant costs savings when both
the interLATA and intraLATA carriers are changed at the same time
to the same carrier. The Commission should approve a rate

additive for 2 for 1 PIC of no more than 30%.
RESPECTFULLY SUBMITTED this 13th day of March, 1998.

HOPPING GREEN SAMS & SMITH, P.A.
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Richard D. Melson

Post Office Box 6526

123 South Calhoun Streast
Tallahassee, FL 32314
904 /222-7500

and

Thomas K. Bond

NCI TELECOMMUNICATIONS CORP.

780 Johnson Ferry Road, Ste. 700
Atlanta, GA 30342

Attornsys for MCI
Telecommunications Corporation
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CERTIFICATE OF SERVICE

I HEREBY CERTIPFY that a copy of the foregoing was furnished to
the following parties by U. 8. Mail this 16th day of March 1998.

Will Cox

Division of Legal Services
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahasses, FL 32399

Kimberly Caswell

c/o Richard Pletcher

GTE Plorida Incorporated

106 E. College Ave., Suite 1440
Tallahassee, FI. 32301-1440

Charles J. Rehwinkel
Sprint Communications
1313 Blair Stone Road
MC FLTLHOO0107

Tallahasses, FL 32301

Nancy White

c/o0 Nancy Sims

BellSouth Telecommunications
150 §. Monroa Streat, Suite 400
Tallahasses, FL 32301

Angela Gresn

Florida Public Telecommunications
Assoc.

125 S. Gadsden S8t. £200

Tallahasses, FL 32301-1525

Norman Horton, Jr.
Messer Law Firm

P.O. Box 1876
Tallahassee, FL 32302

Marsha Rule

AT&T Communications

101 North Monroce Strest
Suite 700

Tallahassee, PL 32301

Kennath Hoffman
Rutledge Law PFirm

P. 0. Box 3831
Tallahassee, FL 32301

Joseph McGlothlin
McWhirter Reaves

117 South Gadsden Street
Tallahassee, FL 132301

Bettye J. Willis

ALLTEL Telephone Services
Post Office Box 2177

One Allied Drive, Bldg. 4, 4N
Little Rock, AR 72202

Brian Bulmonetti

Worldcom Inc.

1515 S. Federal Highway, Ste. 400
Boca Raton, FL 33432

Tom McCabe

Quincy Telephone Company
P.O. Box 189

Quincy, FL 32353-0189

Lynne G. Brewer

Northeast Florida Telephone Company
P. O. Box 485

130 N. Fourth Street

Macclenny, FL 32063-0485

Carolyn Marek

Time Warner Communications
P. O. Box 210706
Nashville, TN 37221

Jeff Wahlen

Ausley & McMullen

P. 0. Box 391
Tallahassee, FL 32302

Robert Scheffel Wright
Landers & Parsons, P.A.
P. 0. Box 271
Tallahasseea, FL 32302

Harriet Eudy
ALLTEL Florida,
206 White Avenue
Live Oak, FL 12060

Inc.



Kelly Goodnight
Frontier Communications
180 8. Clinton Avenues
Rochester, NY 14646

Bob Cohen

Pennington Law Firm

P.O. Box 10095
Tallahassee, FL 32302-2095

Earl Poucher

O0ftice of Public Counsel

111 West Madison St., Room 812
Tallahassee, FL 32399-1400

Mark Herron

Akerman, Santarfitt & Eidson
P.O. Box 10535

Tallahassees, FL 32302-2555

Steve Brown

Intermedia Communications
3625 Queen Palm Drive
Tampa, FL 33619

Lyndia Bordelon

8t. Joseph, Gulf & Florala
P.O. Box 220

Port St. Joe, FL 132457

Peter M. Dunbar
Barbara D. Auger
Pennington, Moore
Wilkinson & Dunbar
Post Office Box 10095
Tallahassee, FL 32302

Carolyn Marek

Vice President of Regulatory Affairs
Southeast Region

Tise Warner Communjications

Post Office Box 210706

Nashville, TN 37221

Robert Post

Indiantown Telephone Systems
Post Office Box 277
Indiantown, FL 134956

Lynn Hall

Vista-United Telecommunications
3100 Bonnet Creek Road

Lake Buena Vista, FL 32716

Mark Logan

Bryant Law Firm

201 South Monroe Street
Suite 500

Tallahassee, FL 32301
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