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Pursuant to rule 286-22.056, Filoride Administrative Code, the
Telecommunications Reseliers Associstion (TRA), files its Post-Hearing Statement of
Issues and Positions and its Post-Hearing Brief.

PRELIMINARY STATEMENT

TRA is a national trade association representing more than 650 members,
including 29 Floride-based members. TRA members offer a wide variety of
interexchange, local, and enhanced competitive telecommunications services and play
a vital role in providing desirable, competitive, value-added telecommunications
services through Florida. Many of TRA’s members are smalier companies that would
be disproportionately affected by unnecessery increases in reguletory costs.

TRA spplauds the Commission’s efforts to mininize unauthorized carrier
changes. However, as the record indicates, most siamming complaints are caused by
a relatively small number of carriers who utilize misiseding and fraudulent marketing
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practices. (Tr. 489). As the witness for MCI deveioped during the hearing, many
*PIC disputes” of the types that have been discussed in the course of this proceeding
are not "siams” at all, but instead relate to household disputes, changes of mind,
clerical errors. . . . (Tr. 620-621). According to the witness, typically fewer than half
of complaints involve circumstances of unauthorized changes. (Tr. 520-621).
Because customers ultimately bear the costs of reguiation, it is crucisl to adopt
and enforce measures that are designed to address the problem effectively, without
increasing costs unnecesserily or cresting problems that would be detrimental to
customers’ interests. To that end, TRA filed Comments on June 18, 1997, and again
on January 23, 1988. The purpose of TRA's Comments was to identify particular
measuras, which, while well intended, would serve to dsmpen competition and raise
customers’ costs without contributing meaningfully to the attempt to curb the practice
of unauthorized carrier changes. In its Comments, TRA emphasized -- and wishes to
emphasize again -- that strict enforcement activities directed against unscrupulous
carriers who daliberately and knowingly deceive or mislead customers represent the

most effective solution to complaints of unauthorized carrier changes.

ENDORSEMENT OF FCCA’'S ALTERNATIVE
At the time of the prehearing conference, the Floride Competitive Carriers
Assaciation ("FCCA™) submitted an alternative rule proposal to the rule pronosed by
the Commission. TRA, which is 8 member of FCCA, endorses the FCCA package as
an approach that would accomplish the Commission’s objectives at lower cost. To

be clear, TRA regards the FCCA submission as the minimum changes that should be
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made to the proposed rule. In its comments, TRA has identified edditional measures
not encompassed by the FCCA alternative that would raise costs without adding
meaningful protection to customers. In this Brief, TRA will develop its separate points

as well as some of those that are sncompassed by the FCCA alternative.

SUMMARY OF TRA'S POSITIONS

For reasons set forth in this Brief, the Commission should reach the following
conclusions regerding its proposed rules:

1. The requiremnent of a specific "official” PIC-freeze form that carriars must
keep "in inventory” would be counterproductive and should be deleted from the rule.

2. Because implementation of a PIC freeze requires a Carrier Identification
Code (CIC), which is not issued to a non-facilities-based reseller, the rule shouid be
clarified to stats that PIC freezes are required only when technicaslly feasible.

3. Requiring the carrier’'s certificate number on the customer’s bill would
increase costs to carriers and ultimately to customers without achisving any benefits
to customers.

4. Requiring a carrier to notify 8 customer that the customer’s carrier has
besn changed through a letter and/or statement on the bill would require state-specific
costs that would be unwarranted in view of separate, earlier verification procedures.

5. The proposed 90-day crediting mechanism is excessive and would create

new problems in the form of incentives for customers to game the system.




6. The proposed "mandatory call completion” standards are unnecessary in

a competitive snvironment.

ARGUMENT
ISSUE 1

SHOULD THE COMMISSION ADOPT NEW RULE 26-
24.848, F.A.C.?

TRA: *No position.*

SHOULD THE COMMISSION ADOPT AMENDMENTS TO
RULE 28-4.003, F.A.C.?

TRA: *TRA does not oppose the definition of "PIC-freeze”
in proposed rule 25-4.003(41)}, so long as it is made clear
that a ceirier is required to offer a PIC freeze gnly when it
is tochnically feasible to do so. Generally, non-facilities-
based resellers cannot offer a PIC-freeze because they are
not assigned Carrier Identification Codes.*
Proposed rule 25-4.003(41) defines "PiC-Freeze" as “"the customer authorization
to prohibit a change of any selected provider as expressed on Form PSC/CAF 2
(XX/98)." TRA does not opposs this definition, but believes it does require
clarification so that it is clear that PIC-freezes are to be made available only where

they are technicelly feasible.'

' TRA further disagress with the use of this form, as discussed below.
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TRA is concemed that the proposead definition may implicitly suggest that PIC-
freezes must be made available in ell circumstances, including when doing business
with a ressller. The Commission must recognize that a Carrier Identification Codes
(CIC) is necessary to implement a PIC-freeze. Because non-facilities-based resellers
do not purchass Feature Group D access from local exchange carriers, they are not,
nor can thay otherwise be, assignad CICs. Therefore, for the most part, these
resellers are technically incapable of offering a PIC-freeze. The rule should not

explicitly or implicitly require them to do something they cannot do.

SHOULD THE COMMISSION ADOPT AMENDMENTS TO
RULE 26-4.110, F.A.C.?

TRA: "No. The Commission should not require the
certificate number on the bill. It should allow alternative
ways to inform customers of the PIC-freeze option. Notice
of provider change should not be required on an individuasl
bill; rather, verification procadures siready in place should
be employed.*
TRA will address proposed rule 25-4.110 in the order the disputed items appear
in the proposed rule.
Coertificate Number on Bill (Rule 26-4.110(10}{a))
As noted in TRA's introductory remarks, customers pay the costs of regulation.
Accordingly, the Commission should weigh the cost of additional regulation against
any consumer benefit associsted with the additional regulation. Such an analysis must

be applied to the proposal contained in rule 26-4.110(10){s), which would require al

bills to display the company’s certificate number.
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Thers seems to be no dispute that this requirement would impose significant
costs on the industry. Carriers noted thet they would have to segregate Florida
customers and write seperate programs with additional coding to put the certificate
number on the Florida bill (Tr. 308) -- all at high expenss. The Commission’s own
Steff recognized that “this propossl will result in substantial cost to implement and
maintain."? For smaller carriers {such as many TRA members), who depend on
contract billing companies for nationwide billing, this would be an especially costly and
difficult requirement.

The Staff states thet jf this proposal raduces or sliminates slamming, the
additional costs may be warranted. Tha problem is that the inclusion of the certificate
number, at a substantial cost to carriers, will accomplish absolutely nothing for the
consumer.? it would require costly systam modifications, but would not edd any
information that would be meaningful to a consumer. (Tr. 491, 509).

If the bill has the carrier's name on it, the consumer (and the Commission, if it
receives a complaint), can easily identify the carrier and proceed with a complaint, if
warranted. Also, if the bill (or a complaint) contsins the name of the carrier, the
Commission Staff can readily ascertain whether the provider has an existing

certificate. (Tr. 185). To require the carriers to piace certificate numbaers on the bilis

2 Revised Statement of Estimated Regulatory Costs, p. 16.

iSteff witness Taylor admitted that he does not even know if most consumers
know what a certificate number is. {Tr. 142). Mr. Taylor also edmitted that ultimately
the consumers would pay for the costs of putting this information on the bill. (Tr.
143, 154).




would merely creats, at high cost, s radundant and therefore unnecessary means of
iocating the certificate numbers or establishing that the carrier has no certificate.
Written Notice of PIC-Freeze Avaliability end Form Retention
{Ruls 26-4.110(12})

This proposed rule would required the customer to be notified on the customer’s
first bill and annually thersafter that a PIC-freeze is available. If the customer is
interested, he/she would be required to get the PIC-freeze form from the carrier.
These two requirements would impose costs on carriers which far exceed any benefit
to consumers. The proposal would require carriers to instituts programming changes
nacessary to first isolate Florida customer bills and then include 8 notice on the bill
itself. The proposal creates a highly state-specific requirement which will
disproportionately impact carriers with more limited intrastate operations. itis possible
that programming costs might excesd totl Florida intrastate revenues for some
carriers. The use of billing inserts would be an even gresater expense. All these coste
are unnecessary whan siternstive disclosure methods are available.

As an siternative, the Commission should permit carriers to inform customers
orally or in writing that PIC-freezes are available at the time the new customer
subscribes to the cerrier. Custorners could also bs reminded of the PIC-freeze option
whan they contsct a carrier's customer service representative. PiC-fresze
authorization could be incorporsted into the LOA, or it could be communicated and
verified in ways consistent with other methods of presubscription verifications.

Carrier-developed forms couid siso be used. These options would sliminate the need




to reprogram bifling systems while still letting custormars know that a PIC-freeze is
avsilable.

Tha proposed requiremnent that carriers retain certain Florida-specific PIC-fresze
forms would also impose a financial and operational burden on carriers. The cost of
distributing, verifying and retsining the forms could be substantial. Any time a carrier
must maintsin forms and ensure it has 8 current version of the forms, administrativa
costs increase. (Tr. 304). While the use of such a form may be one way 10 institute
a PiC-freeze, alternatives should be permitted.

inflexible PIC-freaze confirmation procadures are expensive and impose
unwarranted administrative burdens. These costs could be avoidad by giving carriers
the other altematives described above.

Notice of Provider Change (Rule 28-24.110{13))

This proposed rule would require that the customer be given notice on the first
or sacond page of his bill in conspicuous type when his provider of local, locel toll or
toll service has changed. Like the PIC-freeze requirements discussed above, this
requirement would impose state-specific requiremeants and additional costs. The costs
would be heightened by the requirement that individual notices appear on individual
bills. Personnel costs associsted with identifying customers who must receive the
notice, coupled with programming costs to include individual customer disclosure

{assuming such individuasl notices can aver be progremmad) could exceed $30,00 per

customer.




When this proposal is viewed in concert with the requirements for PIC-change
verification in rule 25-4.118, it is unclear why additional disclosure should sppoar on
individual bills. Little is geinad by requiring cerriers to assume the sdditionsl expense
and burden of informing subscribers that their service has changed when the
Commission is instituting effective selection verification procedures to ensure that
customers’ subscriptions are verified by procedures which require first-hend customer
involvement. The notice of change required in this proposed rule would be duplicative
as well as costly to implement snd manage. it should be eliminated from the rules.

ISSUE 4

SHOULD THE COMMISSION ADOPT AMENDMENTS TO
RULE 28-4.118, F.A.C.?

TRA: *No. The Commission should not adopt that portion
of the rule which requires the crediting of all charges for 80
days end charges in excess of the preferred cerrier for up
to 12 months. This does much more than make the
customer whole and encourages "gaming” of the system.
The Commission should not require an edditionel letter
notifying & customer of e service change nor should it
require the receipt of a written LOA before a change can be
instituted. Finelly, in a competitive environment, the
Commission should not impose service standards on
carriers.*

TRA opposes several proposasis related to rule 25-4.118. TRA will discuss each

in turn.



Credit all charges for first 80 days of first tiwee billing
cyoles and credit charges that exceed retss of preferred
oompany for up to 12 months (Rule 256-4.118(8))

Possibly one of the most controversial proposed revisions is rule 25-4.118(8).
This rule wouid require charges for all unauthorized PIC changes and all cherges billed
on behalf of the unauthorized provider for the first 90 days or first 3 billing cycles,
whichever is longer, to be cradited to the customer. it siso requires that forup to 12
months charges over the rate of the preferred company be credited.

The record is replets with examples of how such a rule could be used by
customers to gein free service. (See, Tr. 78, 89, 90, 332, 6566). For example,
individuals who want to defraud legitimate carriers could change providers frequently,
alleging that their account had bsen changed without suthority after making hundreds
of "free” calls. Even Staff recognized that this rule could result in a customer
receiving more money than the direct cost incurred to rectify a slamming situation.
(Tr. 73). Further, companies faced with the prospact of lost revenus would bs forced
to vigorously fight every slsmming complaint, greatly increasing transaction and
regulatory costs. (Tr. 332}). The proposed rule would also require detailed research
on every dispute (Tr. 666). Currently, carriers use a "no fault™ approach, in which the
customer is simply switched back to the carrier of choice. The proposed rule would
probably end the no fault approach. (Tr. 631).

Additionally, such a ruls discourages a consumer from reviewing his/her bill and
encourages delay in reporting PIC disputes. (Tr. 665). Consumers must take some

responsibility for knowing their service choices and providers. (Tr. 482).

10




TRA believes that no provider should srrich itself through willful slamming;
however, nsither should customers be abla to "game” the system to receive free
services. The customer should be made whole; he/ghe should have no incentive to
use the system to make money.

Letter notifying oustomer that service will be provided
(Rule 25-4.118(12))

This rule would require that upon completion of the verification process, the
provider send a letter notifying the customer that it will be providing service. This
second requirement of written notice shouid be eliminasted because it is costly and
unnecessary. Such sfter-the-fact letters will do nothing to prevent slamming but will
cause carriers to incur significant cost that customers will ultimately bear.

Provide copy of authorization to customer
(Rule 25-4.118(13))

This proposed ruie would require the cerrier to provide the switching customer
with a copy of the authorization it relies upon for the change. It is unclear how this
rule is intended to work when a new customer uses telemarketing or electronically
changes providers. What is clear is thst the proposed rule will result in delay in
quickly making the customer-desired change. (Tr. 557).

if the ruie is intended to require written LOAs in gl circumstances, it cbviates
other appropriste confirmation methods. If the rule is supposed to require written
confirmation only upon request, it will have the unintended effect of requiring written

confirmation and undermining the other types of confirmation provided for in the rules.
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To clear up the confusion the proposed rule would cause, the Commission should
require evidencs of "verification,” as opposed to a "copy” of the authorization.
Answering incoming Calls and Responding to Complaints
(Rule 25-4.118(14))

TRA suggests that & mandated call compietion requiremeant, such as that set
forth in this proposed rule, is unwarranted in a competitive environment.* In a
competitive environment, the quality of customer service distinguishes one company
from another. Service standards should be market driven. (Tr. 628). If a company
is unresponsive, the consumer will find another carrier. This requirement should be
eliminated from the rules.

If the Commission does adopt the service standard proposed in this rule, it
should be clerified. As currently proposad, there is no indication of the time period
over which the 95% call completion standard must be maintained. Is it during highest
calling periods, over 24 hours, or is some other standard meant? With no time period

included in the rule, the standard is unworkabla and unenforceable.

SHOULD THE COMMISSION ADOPT AMENDMENTS TO
RULE 26-24.490, F.A.C.?

TRA: “No position. *

‘Additionally, IXC call volumes are subject to extremes fluctuations resulting from
activities in the competitive marketplace, (Tr. 5567}, which make a call completion
standard problematic.
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CONCLUSION
TRA supports the Commission’s effort to bring strong, effective enforcement
measures to bear on providers who willfully and knowingly abuse customers in
unscrupulous efforts to obtain their business. Adoption of TRA’s suggestions
discussed above will ensure that any new regulstory requirements do not
unnecessarily raise costs to providers (snd ultimately end users} without diminishing

the affectiveness of the Commission’s requirements.

A. McGlothiin

Vicki Gordon Kaufman
McWhirter, Resves, McGiothlin,
Davidson, Rief & Bakas, P.A.
117 South Gadsden Street
Tallahassee, Florida 32301

Attomeys for the Telecommunications
Resallers Association

Andrew O. lsar

Director, Industry Relations

Telecommunications Resellers
Association

4312 92nd Avenue, N.W.

Gig Harbor, Washington 88335-4481
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| HEREBY CERTWY that ¢ true and correct copy of the Bref of
Telecommunications Resellers Associastion’s has been provided by (*} hand delivery
or U. S. Mail this 10th day of March, 1988 to the following:

Diana Ceidwell*

Florida Public Service Commission
Division of Appsels

2540 Shumard Oak Bouleverd
Room 301D .
Tallshasses, Floride 32398-085

Charies J. Beck

Deputy Public Counsel

Office of Public Counsel

c/o The Florida Legisiature

111 West Madison Street, Room 812
Tallshasses, Floride 32399-1400

Micheel A. Gross

Aassistant Attorney General
Department of Legal Atfairs

The Capitol, PL-O1

Tallshasses, Florida 32398-1060

Nancy White

c/o Nancy Sims

BeliSouth Telecommunications
150 South Monroe Street
Suite 400

Tallahassee, Fiorida 32301

Marsha Rule

Tracy Hatch

AT&T Communications of the
Southern States, Inc.

101 North Monroe Street, Suite 700

Taliahasses, Floride 32301
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C. Everett Bovyd, Jr.

Ervin, Varn, Jacobs & Ervin
306 South Gedsden Street
Post Office Drawer 1170
Tallshasses, Florids 32302

Benjamin W. Fincher

Sprint Communicstions Company
3100 Cumberiend Circle

Atlenta, Georgia 30339
Maitstop: GAATLNO802

Patrick K. Wiggins

Wiggins & Villacorta, P.A.

501 East Tennesses Street, Suite B
Post Office Drawer 1867
Taliahsssee, Florida 32302

Ky E. B. Kirby

Warren A. Fitch

Don W. Blevins

Swidler & Beriin, Chtd.

3000 K Street, N.W.

Suite 300

Washington, D.C. 20007-5118

Richard D. Melson

Hopping Green Sams & Smith
123 South Calhoun Street
Post Office Box 6526
Tallashassese, Florida 32314

Thomas K. Bond

MCI Telecommunications
Corporation

780 Johnson Ferry Roed

Suite 700

Atiants, Georgia 30342




Charles Rehwinkel
Sprint/United Florida
Sprint/Centel Florida

Post Office Box 2214
Tallahassee, Florida 32318

Suzanne Fannon Summertin
1311-8 Paul Russell Road
Suite 201

Tallahassee, Florida 32301

Michael L. Glaser

Canora T. Podd

Haligman and Lottner, P.C.

First interstates Tower North

633 Seventeenth Street, Suite 2700
Denver, Colorado 80202-36386

Greg L. Eriksen

Levine & Eriksen

2580 North Santiago Boulevard
Orange, California 82687

Amy Gross

AMNEX

100 West Lucerne Circle
Suite 100

Orlando, Florida 32801

Jill Butier

Cox Communications
4585 Village Avenue
Norfolk, Virginia 235602

Brandon Peters

Dean, Mead Law Firm

800 North Magnolia Avenue
Suite 1500

Orlando, Flonida 32803
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Benjamin Ochshorn

Floride Legal Services, Inc.
2121 Deita Boulevard
Tslishasses, Florids 32303

Angsia Gresn
Florida Public Telecommunications

Association
125 South Gedaden Street
Suite 200
Tellshassee, Florida 32301-1626

Bruce May

Holland & Knight

316 South Celhoun Street
Post Office Drawer 810
Telishsssee, Floride 32302

R. Scheffel Wright

Landers & Parsons

310 West College Avenue
Post Office Box 271
Telishassee, Florida 32308

Floyd Self

Maaser, Caparello & Seif

216 South Monroe Street, Suite 701
Post Office Drawer 1878
Talishassee, Florida 32302-1876

Kenneth A. Hoffman

Rutiedge, Econia, Underwood,
Purnell & Hoffman, P.A.

216 South Monroe Street

Sulte 420

Post Office Box 651

Telishassee, Florida 32302-0551



Technologies Management, Inc.
Post Office Drawer 200
Winter Park, Florida 32790-0200
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