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Legal Department 
NANCY B. 'M..UTE 
Assistant General Counsel-Florida 

BeliSouth Telecommunications, Inc. 
150 South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(305) 347..5558 

April 8, 1998 

Mrs. Blanca S. Bay6 
Director, Division of Records and Reporting 
Florida Public Service Cornmission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: 	 Docket Nos. 971478-TL (WorldCom), 980184-TP (TCG), 

980495-TP (Intermedia) and 980499-TP (MCI) 


Dear Ms. Bay6: 

On April 13, 1998, an issues identification workshop was held on the 
above captioned matters. The parties were unable to reach agreement on the 
issues, the need for an evidentiary hearing, and the conduct of that hearing. 
Pursuant to Staffs request, the following is BeliSouth's position on these 
matters. 

First, the Staff and the other parties have determined that one broad issue 
is sufficient to deal with these cases and that issue is a legal one. Therefore, 
Staff and other parties believe these cases should be briefed and that there is no 
need for an evidentiary hearing. BeliSouth disagrees. 

Although BeliSouth has no objection to the Staffs broad issue, BeliSouth 
believes it is imperative that, in order for the Commission to reach a decision on 
this matter, the Commission should have a complete record. Under the Staffs 
single issue, this will not be accomplished. This is an extremely important 
matter, important enough that this Commission voted unanimously on March 10, 
1998 that it should go to hearing. The Commission did not vote to accept briefs; 
they voted for a hearing. 
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Moreover, there are important factual issues that Staff and the other 
parties have rejected. Attached hereto, are the issues proposed by Staff and all 
the parties. As noted above, BellSouth has no objection to Staffs issues. For 
that matter, BellSouth has no objection to the issues proposed by Intermedia. 
BellSouth could also agree to TCG's issue if it was worded as "How have other 
state Commissions resolved this issue?" The way the issue is currently worded 
assumes that all interconnection agreements nationwide are identical. 

BellSouth believes that the issues it has suggested are vital in assisting 
the Commission to reach a decision in this matter. BellSouth does not believe 
these issues can be accommodated by Staffs issues. In addition, BellSouth 
believes the Commission should address BellSouth's issues individually. Use of 
one general issue will not accomplish this. 

BellSouth's proposed Issues 1 and 1(A) are essential. There is no way 
this Commission can reach a determination in this matter without a thorough 
explanation of the traffic involved and the treatment of that traffic, from a state, 
as well as an FCC, standpoint. Issue 1 is a pure factual issue. Issue 2 has 
factual, as well as legal connotations. Testimony will be required on the 
origination and termination of ISP traffic. 

While BellSouth is aware that Issue 1(A) is a more generic type of issue, 
the parties to a contract enter that contract under the law existing at that time. 
The Commission cannot possibly make a decision without determining what that 
existing law stated. The parties must be heard on this issue. The Commission 
must reach a definitive interpretation of what the law is in order to apply it to the 
various interconnection agreements. 

BellSouth's proposed Issues 2-5(A) are essential to a determination of this 
matter. Even staff admitted on March 10, 1998 that one of the issues was 
"[Hlow did the parties act at the time" the agreements were reached. Agenda 
transcript, pp. 4748. In order to determine what the parties intended at the time 
the agreements were entered into, one must have factual evidence. 

BellSouth's proposed Issue 6 is also necessary in order to decide this 
issue. As Commissioner Clark posited on March 10, 1998, "should the traffic be 
considered local." Agenda transcript, p. 54. This issue is also a factual issue. 

BellSouth believes that the Commission cannot decide this case in a 
vacuum. All of the facts must be presented. To look at this case as one of a 
strictly legal issue will deprive BellSouth of the opportunity to fully present its 
position and will deprive the Commission of information necessary to reach a 
fully informed decision. The way the Staff and the other parties have framed 
their broad issue has already decided the matters against BellSouth. The 
individual contracts must be viewed in the context in which they were formulated. 
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That involves individual factual and legal issues separate and apart from Staffs 
one broad issue. 

BellSouth has no objection to consolidating the various complaints, if and 
when some are filed, for hearing. BellSouth further believes that an evidentiary 
hearing is required. BellSouth is, however, concerned about the conduct of that 
hearing. BellSouth believes that guidelines should be established to govern the 
proceeding. For example, parties should not be allowed to cross-examine each 
other as to the contents of interconnection agreements to which they were not a 
signatory. Parties should not be allowed to cross-examine each other as to the 
intent of another party when entering into their respective interconnection 
agreements. Allowing such cross-examination would undermine the 
Commission’s position on intervention. These guidelines are similar to those 
adopted by the Commission in Order No. PSC-96-1039-PCO-TP, allowing 
consolidation of the AT&T and MCI arbitration cases for hearing. 

BellSouth urges the Prehearing Officer to include BellSouth’s proposed 
issues, allow an evidentiary hearing to be conducted, and adopt the guidelines 
proposed by BellSouth for that hearing. 

A copy of this letter is enclosed. Please mark it to indicate that the 
original was filed and return the copy to me. Copies have been served to the 
parties shown on the attached Certificate of Service. 

Sincerely, 

Nancy dwh i te  (/$I!) 
Enclosure 

cc: All parties of record 
A. M. Lombard0 
R. G. Beatty 
William J. Ellenberg II 
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CERTIFICATE OF SERVICE 
Docket Nos. 971478-TP, 980184-TP, 980495-TP and 980499-TP 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via 

Federal Express this 8th day of April, 1998 to the following: 

Charlie Pellegrini, Esq. 
Staff Counsel 
Florida Public Service 
Commission 

Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
Tel. No. (850) 413-6232 
Fax. No. (850) 413-6233 

Norman H. Horton, Jr., Esq. 
Messer, Caparello 8, Self 
215 South Monroe Street 
Suite 701 
P.O. Box 1876 
Tallahassee, Florida 32302-1876 
Atty. for WorldCom, Inc. 
Tel. No. (850) 222-0720 
Fax No. (850) 224-4359 

Patrick K. Wiggins, Esq. 
Donna L. Canzano, Esq. 
Wiggins & Villacorta, P.A. 
2145 Delta Boulevard 
Suite 200 
Tallahassee, FL 32303 
Tel. No. (850) 385-6007 
Fax. No. (850) 385-6008 
Attys. for lntermedia 

Lans Chase 
lntermedia Comm. Inc. 
3625 Queen Palm Drive 
Tampa, Florida 3361 9-1 309 
Tel. No. (813) 829-0011 
Fax No. (813) 829-4923 

Cherie R. Kiser 
Yaron Don 
Mink, Levin, Cohn, Ferris, 
Glovsky and Popeo, P.C. 
701 Pennsylvania Avenue, N.W 
9th Floor 
Washington, D.C. 20004-2608 
Tel. (202) 434-7300 
Fax. (202) 434-7400 
Rep. American Online, Inc. 

Mr. Brian Sulmonetti 
151 5 South Federal Highway 
Suite 400 
Boca Raton, FL 33432-7404 
Tel. No. (561) 750-2940 
Fax. No. (561) 750-2629 

Teleport Communications Group, Inc. 
Michael McRaelPaul Kouroupas 
2 Lafayette Centre 
1133 Twenty-First Street, N.W. 
M O O  

Washington, D.C. 20036 
Tel. No. (202) 739-0032 
Fax. No. (202) 739-0044 

Rutledge Law Firm 
Kenneth Hoffman 
215 South Monroe Street 
Suite 420 
Tallahassee, FL 32302 
Tel. No. (850) 681-6788 
Fax. No. (850) 681-6515 
Represents Teleport 
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Beth Keating 
Legal Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Richard Melson 
Hopping Green Sams & Smith 
123 South Calhoun Street 
Post Office Box 6526 
Tallahassee, FL 32314 
Tel. No. (850) 222-7500 
Fax. No. (850) 224-8551 

MCI Metro Access Transmission 
Services, Inc. 

Dulaney L. O’Roark 111 
Thomas K. Bond 
780 Johnson Ferry Road 
Suite 700 
Atlanta, GA 30342 
Tel. No. (404) 267-6315 
Fax. No. (404) 267-5992 
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Und.r thoir florid. Partial Intarcumaction Mgrcemnt, a m  
WorLdbn Technalogimr, hc,/W# CoPu\iaationa Company, 
T n c .  , and 8.llBouth ? O l O c o r r u n L C . t l O M ,  Inc., requirui to 
co~npanirto each other for  traaepoct rad tomination of 
traffic to Inteolct SomAw Provider8l 11 ao, what 
action, i f  any, ahould be talcon? 

Undoc t h d c  Intereonnaction Agqnsnont. are Tolaport 

Telacorurunicatbns, Ino., nquirod t o  compensate each 
o t t w  fot tnruport and tesalnation d trrfflo to Internet  
8arviu Pmddarr? It 80, what acttan, i t  any, ahould ba 
takon7 

C u t a u r n l ~ ~ C i O c t ~  a r ~ ~ g ,  Ia~./lco SOuLh Bl~Xldu UId , b l l S P u L h  

Order thair Intoruu~uotion mraumnt, oco ffiImtro Acnacar 
Trmamirslon 80CVla8, Inc . , and BellSouth 
Telacommicrtiona, Inc. , roquirod tu oorp.naato each 
othas for truuport nd tuoination of t ra f f la  ta Intornet 
SONIC. Provldars? It IO, what action, i f  my, ehould km 
taken? 

-2: In their Intwoomaction rgmumnt, did UorldCoa 
Technologinn, Inc./MCS CoUnicatlonr mapany, Inc., a M  
8.llsoutk T e 1 ~ l o a t i M . ,  Inc., l u t u a l l y  infond t o  



treat thir tup. of traffic’ an local t r a f f i c  for gurporor 
of mcipmcol cornpanmotion? 

rssuE: I f  WorldQI tochno~ogiO8, Inc./Mls Corwnications 
CuwYtiy, Iric., U J  Bull8ouLh T d M W M l m L U L l U ~ L l O l 1 8 ,  
Inc.. did not mtu8lly intrnd t o  trirt thir type of 
traf f ia  a8 loam1 traffila for purpoaem o f  rmciproaal 
c q n e a t i o c r ,  om 801190urh t r l e c ~ i c a t L o n e ,  

that traffic? 
Ine., k lmqamd to Pty nciprocrl conp.rYatlon for 

-3: In their interconMction agroacnt, did Tmlqmrt 
C o l l l m u s l i C l t b M  -9, ha./- h t h  b’&rida ud 8dlSouth 
Telrc;unuw~lorLlur~#, Iw., mulurlly LnLrrd LO LruuL ~ h l s  
type of traffic u local traffio for purpoeer a i  
reciprocrl o ~ e n n . a t i I ” )  

If T m h p o r t  Colunicatione Gmup, Inc./WG South 

not mutually i n t n d  to treat thir tup. of traf f ic  aa 
local tnffic for pugoroe o t  reciprocal 
-ration, can eaLlOouth TeleccOPllllmlcitiona, 
Inc., be rqultod to pay reciprocal w.gwwation f o r  

Plorlda and 8.118auth TalOCe”lOatlOM, Inc.. did 

that traffic? 

m: I n  their Intrrwnnoction lqreqYnt, did ”etro Accrrr 
T r l n O d 8 r i O n  s~rvicnrI Inc. I and BellSouth 
Taleconuunlcatloaa, Inc., nutually intend to Croat t h i i  

reciprocal ~ . n 8 a t l o a ?  
typo of trafflc 4s local trafflc for putpores o f  

If  E W t m  u C C 8 8  T r a d r r l o n  S O A M 8 ,  1nC.r and 
BellSouth h l ~ i c r t i o a e ,  Inc., did not mturlly 
1 n t . r d  tn t rent  t h i n  t.yF(I o f  t r r f f i t  a# loml 
t rdf i c  tar pupcam o f  zecipsocd carl#naation, un 
BellSouth Teloamunicationrr, Inc., be rewired to 
p8y cdprocrl coqsumation for that tmffic? 

m: Tn their intnrcnnnacl!ian ag+n(Imnt, dl0 Tm.a“dir) 
C o l ~ ) n l u a t i o ~ ,  tnc. , and BalLSarkh T e l ~ n i c a t l o n a ,  
Inc., mutwlly tntend t o  tmt thin typr of traffic a8 
10081 traffic for purpomas of maiprocal comenaation? 
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2 2  InwnnuUa Cormmicatione, Im., ud 8.11BOuth 
%locorsli~i~ti~~. Lno., did not sutUOLly intond to 
treat tu8 typo of t a f f l c  am law1 traiflo for 
purposam of  rrciprocol cQllp.nbation, can Sollowth 
Trluurnnurlallucw, DIG., bo r u y u l d  Lu p y  
reoiprocal ceapansrtion for that traffic? 

18 rnm payment 02 rwiproc8L co~pm88tlon for tnla typo 
af traffic in tha prbfic intereat? 
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