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BEFORE THE FLORIDA PUBLIC SERVI CE COMMI SS i ON 

In re: Application for 
certificates under grandfather 
rights to provide wate ~ and 
wastewater service by Sport s 
Shinko Utility , Inc . d/b/a 
Grenelef e Ut i lities in Polk 
County. 

DOCKET NO. 961006-WS 
ORDER NO. PSC - 99-0503 - PCO-WS 
I SSUED: April 13 , 1998 

The following Commissioners parti c ipat ~d in the dispositio n o f 
t his matter: 

J. TERRY DEAS ~ N 

SUSAN F. CLARK 
E. LEON JACOBS, JR. 

ORDER APPROVING TEMPORARY RATES SUBJ ECT TO REFUND 

BY THE COMMI SSION: 

On May 14 , 1996, the Board o f Co un t y Comm iss i o ne r s o t Po lk 
Co unt y (County Commiss ion , PolK County o r Coun t y} adopt e d a 
r e s o lution pursuant to Sect i on 367 . 171, Fl o rida Sta t utes , dec laring 
t he privately-owned water and wa s tewater utilities in thdt Co un t y 
s ubject to the provisions of Chapter 367 , Florida St a tu tes . Th 1s 
Commission acknowledged the County ' s r e s o lution by Or de r No . PSC -
96- 0896-FOF-WS, issued July 11, 1996 , in Doc ket No . 960G-, 4-WS . 

Thi s utility system has provided wa te r and wa stewa te r se rvi c e 
fo r customers in Polk Count y sine~ 1977 . In 198 7 , 11 Wd:> a c qu1 r t=>d 
b y Spo rts Shinko Ut ility, Inc ., d/i.J/ d Gr e n(· l e f L: Ut ll 1t 10s 
(G r e ne lf' f P o r uti Il ly } . The utiJ il y fJ LOVi de s wa ter s er v1ce f o r 
<~ l>o u l 646 r es 1de nt1al customers and 102 gene ral s e r vi c e customers 
a nd wastewat e r service for about 6 34 r esi denti al c u s t omer s . In 
1996 , Gre ne le fe record~d operating r e ve nues o f $3 66 , 000 f u r wale r 
s e rv i c e a nd $210 , 000 f c_, r was tewJ te r s e rv1 ce . Ope r ct t i ng 1n.::ome o f 
59 1, 000 wa s reported f o r wJ r e L s ervi c e , whi l e a $ 4 ~ , 000 o per a t i ng 
l oss was r e po rted for wa s t e water servi c e . 

Grenelefe has been s ub j e c t t o t h1 s Conun1 ss Hm ' :• Ju r 1s d 11· t l u ll 
:->1n1·e Mr~ y 14 , 1996 . Uy l e lte r ddled J ul y JO , 1996 , Grene l ef e wa s 
.td v 1 s <· t.! o f lhls Comm lSS l o n ' s j ur isd i c t LOn and its o bl1 ga t i o n t o 
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o btain a c ertifica te. On August 30 , 1996, Grenelefe filed an 
dpp li c a tion for a grandfather certi fi cate to pr o v1de water and 
wastewater se rvice in Pol k County in acco rdance w 1th Sec t i on 
36 7 . 17 1 (2) (b) , Florida Statutes . 

On Jul y 2 , 1996 , Polk County approved a plan to res truc tur e 
servi c e rates fo~ t his system, a pending matter when this 
Commission 's j urisdiction was first invoked . P tevi ous ly, Grenelefe 
collec ted fixed c harges of $20 for wat :~ r ~etJ i ce dill $1 5 f o r 
wastewa ter se rvice. However , as direc ted t v the Suu t h west Florida 
Water Mana g ement District (SWFWM DJ , Grenelefe installed me ters to 
measu re water consumpti o n f o r d omestic and irrigation purposes . 
Grene lefe has potable and non-po table water sources avai lable f o r 
use to provide irrigat ion service ; therefore, meters were installed 
to measure both sourc es. The rates appro ved by Polk Count y 
ut1lized the base facili t y and gallo nage charge rate structu r e. In 
partl c ular , Polk County approved an irrigation ra te , whi ch the 
utilit y has been charging for all irrigati o n use sirtce September 1 , 
1996. 

On December 9 , 1997, by Orde r No . PSC-97-lcJ4 6 -FOF- WS , we 
issued Ce rtificates Nos. 589-W and 507 - S to Gr enelef e and appro ved 
rates f o r its potabl e water and wastewater s ystems. In addition, 
as a propo sed agenc y a c ti o n, we o rdered Grenel efe t o refund 
r ~ venues for n o n-potable irrigati on serv ice becaus e those c harges 
W l: l e not approved by Po lk Coun ty. By proposed agenc y rl C:l i o n we 
also directed Gr enelefe to commence collec tion o f the Cumm1s s 1o n 
approved base facil it y cha rges a ~d r educed gallonage charges f o r 
non -po table irriga t i on service . Other measu r e s were also r equi red. 

On Dec ember 30 , 1997 , Grenelefe time l y f 1led a protes t (J ttl<> 
pr o po sed agency a c ti or, c; contained 1n Order No . PSC- 97 -1 ~ 4 6- FO F-WS 

1n h e f o rm o f a Pe t iti 'n for Fo rma l P r oceeding . Grenelefe argues 
hr.>t the n o n-potabl e irr : 'latirrt ra te wd s approved by Polk lounty , 

that the refund is inappropt late, and that o the r elements must be 
considered when sett1ng non-potable ir rigati o n c harges . On Ja n ua ry 
1 5 , 1998 , Gr enele fe Associ ation o f Condominium Own e r s No . l, Inc . 
(Assoc iation) filed a Counter- P~tition for Fo rmal Admin1 s rative 
P r >r:e eding . On February 20 , 1 998 , the Associati o n fil ed an Amend ed 
Cuunt e r-Petition to c lari fy t ha t it s interests wo uld n o t tw Sf'rvPd 
by impo sing a fine o n Grenelefe f o r the util lly ' s col l ~c tl on o f 
nor. -po able irrigat 1 o n rates . Ho weve r, the Asso c iati on contends 
t hrtt Pol k Count y did n o t appr o ve no n-potable 1 rriqat i o n servi c e 
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rates. An administ r ative hea r i ng on this matter ha s been s c he duled 
f o r Septembe r 17 -1 8 , 1998 . 

TEMPORARY RATES 

Given t ha t o ne po s sible o utcome o f ' ~Is proce e ding may be a 
f i nding that Po lk County autho rized non-po tabl e irr igation r ates , 
Grene l efe wi ll incur an unrecoverab . e l o ss o f r e v ~ nues if the 
ut i li ty i s no t allowed t o continue t c cal ler~ ~hes rates dur1 nq 
t he pendenc y o f this proceedi ng. r:on..te rse ~ v , the c us t omers must l H· 
protected in the event we determine t hat no n-po tab1P r ates were no t 
a ppro ve d by Pol k County and t ha t lowe r rates are appr opriate . In 
add i tion, Grenelefe i s opera t ing unde r a mandat e by the SWFWMD t o 
meter all servic e connecti ons , whi c h i nc lude s water f o r domest1 c 
use a nd all t ype s of i rr ig.1t i o n. To d i sallow the co llec ticn of any 
non-potable irrigation rates pendi ng t he outcome o f th1 s prJceeding 
would c ause t he utility to run a foul of t hat ma ndate . Acco~d ing l y , 

we find it both necessary and appropr iate to app r ove t he utility ' s 
col l ecti on o f temporary r ates during t he pendency c ~ th1s 
procee d ing. 

We ha ve prev iousl y addre s sed similar issues . By Order No . 
PSC- 93-1 0 90-FOF-WS, issued Jul y 27 , 1993 , in Doc ket No . 92 1098 -WS , 
In Re : Appl i cation fo r Ce rt ific ates to Pro vide Water and Wastewater 
Service in Alac hua Coun t y under Grandfather Bights b y Turkey Cr eek , 
I nc . & family Diner , I nc. d/b/a / Turke y Creek Util ities , we all owed 
Turkey Creek to c o n ti nue collec t i ng its c urr ent c har gPs pending a 
f ina l decis i o n on t he appro p ria tP amount o f the ,·hdrges , bu t 
o r dere d the util ity to ho ld t he d1 t f e r e nc e bet we en its c urrent 
c harges and the PAA charges subject t o re fund . By Or de r No . PSC -
95 - 0624 - FOF-WU, is s ued Ma y 22 , 199 5 , i n Doc ket No . 930892 - WU, l.o. 
Re: Aoolication f or Amendment o f Ce r ti fi cat e No . 4e8-W 1n Mar i o n 
Count y b y Venture Associates UtiLtucs Cor p., we aut ho rized the 
utility to collect t he previ ously appro ved PAA r at es and c harges as 
tempo ra ry ra t es , SL.bject t o refund , with i n terest , pending the 
final outcome of t he ~r0CPcd i ng . 

While Turkey Cr ee k was only r e qul•t•d to hol d lht..: di ffer e nce 
bet wePn its c urr e nt c harges and the PAA cha r ges sub Je~ t to refund 
d nd Ven ture was requi r e d only t o hol d the PAA r a es and c harges 
subject to refund , we fifld it appro p riate to r c q rJJ r•' Gr Pne lPft' t o 
ho ld the entire amoun coll e cted uncie r Its c urr••r1t t.rt·· ~; s ubJec t l o 
re fund . We make thi s f1ndin g IH· <· .. u:; . · th• I'AA r<.J te we prev iously 
dppro vPci in this t.loc ket was ba sed on 1nf o rrnat1 o n wh 1 c h did no t 
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provide the level of detail nec essary for us t o determine with 
c ertainty if any of the non - potable plant and expense 1t ~ms were 
included in t he County ' s potable water rate calculati on . Gi ven the 
limited information wh ich wa s then available f o r rev1ew and the 
utility ' s need for a non -potabl e water r ate , wp adopted a 
"minimalist" approach as the most rea sonab l e s o luti o n at that t ime 
ir. calculat ing t he PAA rates and charges ana used only tho se items 
we felt confident were not included i~ the r 0 unt y ' s rate 
calculat ion. 

The hear ing process wi 11 pro vide more extens ive data , w i 11 
allow for a more comprehensive review of the data , and may very 
well result in the ca l c ulation l)f a non-potabl e r ate whi ch differs 
from the PAA r _te if it is d 2termined that the County did not 
approve a non-potable rat e for Grenelefe . Acco rding l y , Grenele f e 
sha ll be allowed to continue collecti ng the disputed non-po table 
irrigation rates as temporary r ates pending the o utcome o f this 
prr c eeding; howeve r, the utility shall hold al l r evenues co llected 
pursuant to the following rates subject to re fund with inte re s~ : 

Base Facility Charge 
All Meter Sizes 

Gallonage Charge 
(pe r 1 , 000 gallons ) 

(0 - 25 , 000 gall o ns ) 
(25 , 000+ ) 

SECURI TY FOR REFUND 

s 1 . 4 4 
$2 . 16 

We have calculated the total amo unt of potential refunds f o r 
this utility system to be $415, 000. This amo unt Js baseJ o n 
co llecting unauthor ized c harges f o r no n-po tabl e 1rr Jgdt Hm s •·rv J<·es 
f () t a t wenty-eight mon th p~riod 1nc lud1ng d prov 1s1 o n f o r d<.:c rued 
1nterest. The conti'lgent refund amount was derived based o n 
repo r ted usage during t he eigh ~ -month peri od ended May 31 , 1997 , 
annuali zed to ref lect a yt~ L ly amount , and carr1 d f o rward until 
Mar c h 31 , 1999, t he appro ximate dat e used to estimat e comp letion o f 
po tential refunds . The securit y s ha ll be in the f o rm o f a letter 
o f credit , bond , o r escrow agn~emen t to guarant ee t he r e venues 
collected subjec t to refund . 

If t he security pro vided i s a r1 esc r ow dCcount , Sdld d CL·o unt 
shall be establ ished between the ut1lity and an independent 
fina ncial insti tuti on pursuant t o a written escrow agreement . The 
Commiss ion sha ll be a pa r ty to the wri tten escrow agreemen and a 
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signatory to the escrow account. The written esc r ow agreement 
shall state the following: That the a ccount is established at the 
direction of this Commission for the purpose se t f o r t h a bove, that 
no withdrawals of funds shall occur without the p rio r approval of 
the Commission through the Director o f the Division o f Reco rds and 
Reporting, that the a ccount shall be interes t bea ring, t hat 
information concerning the escrow a ccount shall be availabl e fr om 
the institution to the Commission or its r epresentative at a 11 
times , and that pursuant to Cosentino v. El son, 263 So . 2d 253 
(Fla . 3d. DCA 1972) , escrow a ccou~r ts .:iF' nc~ -,ubject t o 
garnishments. 

If the security provided i s a bond or a letter o f c r edi t , said 
instrument shall be in the amount of $415,00 0 . lf the utility 
c hooses a bond as security, t he bond shall state t hat it wil l be 
released o r shall terminate upon ~ubsequent order of the Commissi o n 
addressing the appropriate r ates o r requiring a r e fund . If the 
utility c hooses to provide a l etter o f credit as sec urit y , the 
letter of c redit shall state that i t is irrevocable f o r the pe ri od 
it i s in effect and t hat it will be in effect until a fina l 
Commiss ion order is rendered addressing the appropriate rates or 
requiring a refund. 

Irrespective of the type of security provided , the uLil1Ly 
shall keep an accurate and detail ed a ccount o f all monies it 
receives . Pursuant t o Rule 25-30 .360(6) , Florida Administr1tive 
Code , the utility shall provide a repo r t by the 20th of each mo nth 
indicating the monthly and tot a l revenue co llected subject t o 
refund . Should a refund be require d , t he refund shall be wi th 
interes t and undertaken in acco rdanc r wi th Rule 25 -30.360 , Fl o rida 
Administrati ve Code. 

In no instance shall ma intenanc e and adm1 n istrative cos ts 
associat ed wi th any refund be bor ne by he c ust ome rs . The costs 
are the respo nsibility of , and shall be bo rne by, the ut ili ty. 

Bec ause this ma tter is sch~duled for a hearing , t his doc ke t 
shall remain open. 

Based o n the foregoing , it is 

ORDERED by the Florida Public Servic e Commi ssi o n that ~pn rt s 
Shinko Utilit y , Inc. , d/b/a Grenelefe Utilities shall l.J• . t ll ow~·d t u 
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coll e ct the d isp uted non- potab le ir r igati on r ates as t empo rary 
rate s. It is further 

ORDERED that the tempo r a ry rates s hall be sub j e ct to r e f und , 
wi th intere st, pe nding the fina l outcome o f th is doc ket . It is 
fu rt her 

ORDERED that Shinko Ut ility, Inc. , d / b /a Grenelefe Uti lities 
shall provide the Commission with a ~ond J r lett r1 Lf credit in t he 
amount of $415, 000 o r i n t he alternd t i ve shal~ p: o vi de an escro w 
agreement , as a gudrantee of any p t en t ia l r efund o f t'3venues 
co llec ted under tempo rary conditions . It is further 

ORDERED that by no l at ~ r than t he t wentie t h o t each month , 
Sport s Shi n~:o Ut ility, Inc ., d/b /a Grenelefe Ut ilities shall fil e 
a repo r t s how ing t he amo un t of reven ue s co llected ea c h mon th and 
the amount of revenues collected t o date r el a ting t o the amoun t 
sub j e ct t o refund . I t is fur t her 

ORDERE D that t h is doc ke t s~all remai n open. 

By ORDER o f the Flor i da Publ i c Service Commi ss i o n t h is lllb 
da y o f Apri l , ~. 

BLANCA S . BAY6 , D1rer to r 
Divis i o n o f Re co r ds and Repo rting 

( S E A L ) 

BLR 
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NOTICE OF FURTHER PROCEEDINGS OR JUDI CIAL REVIEW 

The Florida Publi c Se rvice Commi ssion is requ i r ed by Sc ~. t i o n 

120 . 569 ( 1 ) , Florida Statutes , to not ify parties o f any 
administ r ati ve hearing or judicial revie w of Commi ssion o rder s h ~t 

is a vai lable under Sections 120. 57 n 120. 68 , Fl o rida Statut es , a s 
well as the procedures and time limits t hat c pply. This noti ce 
should not be construed to mean all r equests f o r an a dministrative 
hearing or judicial review wi ll be grantea or :. e ~·ll. t i: . ~ he relief 
sought . 

Any party adversely affected by this o r der , wh i c h i s 
preliminary, p r ocedural or intermediate in nature , may reque s t: 1 ) 
reco nside rat ion within 10 days )U rsuant to Rul e 25 - 22 . 0 38(2) , 
Florida Administrative Code, if issued by a Prehearing Offi c e r; 2 ) 
reconsideratiun within 15 days pursuant to Rule 25 - 2 2 . 060 , Fl o rida 
Administ rative Code, if issued by the Comm ission ; or J) judicia l 
revi e w by the Florida Supreme Cou rt , in the case o f a n elec •ri c , 
gas o r te lephone utility, or the Fi rst District Cou r t of Appeal , in 
the c a se of a water or wastewat e r utility. A moti o n f o r 
recons ideration shall be filed wi. th the Director , Divi sion o f 
Reco rds and Reporting , i n the f o rm prescribed by Rule 25 - 22 . 06 0 , 
Fl o r i da Administrative Code. J udicia l review o f a pr e liminary , 
proc edu ral o r i ntermediate ruli ng or order is available if review 
o f the fi nal act ion wi 11 no t provide an adequate remedy . Suc h 
review may be requested fr om t he a ppropriate c ourt, as de s c r i bed 
a bo ve , pursuant to Rule 9 . 100 , Florida Rule s o f Appe llat e 
Procedu r e . 
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