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DOCDT 110. t71204 -110 
DATB: APRIL 16, 1998 

Placid Lake• Utilitie•, Inc. (Placid Lake• or utility) is a 
cl .. • B utility wbicb ~ide• water .. rvice to approximately 1,263 
water cuata.er• in Highlanda County. Wastewater service is 
provided by Mptic tank8. The utility' • 1996 annual report shows 
an annual operating revenue of $194,663 and a net operating income 
of $8,572. 

on Sept.-bar 15, 1t97, Placid Lakes filed an application for 
amendment of Certificate No. 401-W to add territory in Highlanda 
County. By Order Ro. PSC-98-0341-FOF-WU, issued on February 27, 
1998, the utility wa• granted a variance of Rule 25-30.036(3) (e),· 
Florida ~ni•trative COde, which require• utilities to provide 
territory daacriptioaa of the area to be served using townahip, 
range, ..cttoa aDd .. te• and bounda references. There are two 
separate areaa in tbi• a .. nct.ent application. The utility wa• 
allowed variaace of Rule 25-30.036(3) (e), Florida ~inistrative 
Code for tbe fir•t ana. Tbi• area was originally deleted in 
Docket lfo. 860532-110, by Order No . 173 72, dated April 7, 1987 . The 
second area 1• •n area the utility ha• been serving •ince the 
Commi••ion took over jur18diction in the early 1980' •· and wa• 
inadvertently left out tbe original terri~ory de•cription. When 
the utility ... revi•ing it• tariffs, the utility deter.ined that 
44 cu•ta.er. .. re out•ide of it• certificated area . 

A8 •tated above, at t l • time of the application, the utility 
was •erving 44 CU8ta.er• out•ide of it• certificated area . Staff 
has authority to a~ni•tratively approve application• for 
amendment when no objectioaa have been filed and the application is 
without controver.y. Thi• ca•e is being brought to the attention 
of the eo..i••ion to addre•• the utility's alleged violation of 
Section 367.045(2), Florida Statute• in that the utility i• serving 
out•ide it• certificated area. Thi• issue will be addressed in 
detail in I••ue 1. 
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DOCKET NO. t7120,·WU 
DATB: ~L 1,, ltt8 

Qiems'IOM OP IIIQIS 

I88PI 1: Should tbe cc t .. ion order Placid Lakea Utilitiea, Inc. 
to abow c:auae, iD writiag within twenty daya, why it ahot•ld not be 
fined for violation of Section 3,7.045(2), Florida Statutea? 

. ·. • . • • .• • I I " e : No . Show cauae proceeding• ahould not be 
initiated. (PLIM!m, UDIMMR) 

8J11! '!!'·Jill: At the time of the application, the utility waa 
aerving 44 cuata.er• outaide of ita certificated territory. All 
cuatomera are in tbe Baat 1/2 of section 9, Townahip 37 South, 
Range 2t Ba•t. Staff firat bee- aware that the utility waa 
.. rviDg out8ide of ita certificated area when the utility revised 
ita tariff •beet• during the courae of thia application. The 
utility indicated tbat it had been .. rving thia area when the 
OOmmiaaion took over jurisdiction in the early 1980'• and thi• area 
abould have been iacluded in ita grandfather certificate (Order 
MO . 12t54, i8aued OCtober 10, lt83, in Docket No. 820478-W). 

Purauant to Bection 367.045(2) , Florida Statutea, a utility 
may not delete or extend ita aervice area outaide the area 
deacribecl iD it• certificate of authorisation until it baa obtained 
an a.e~~ded certificate of authorization from the Commiaaion. 
section 367.161(1), Plorida Statutea, authori:aa the Commiaaion to 
a• .. •• a penalty of not .ore than $5,000 for each offenae, if a 
utility ia found to bave knowingly refuaed to comply with, or to 
have willfully violated, any proviaion of Chapter 367, Florida 
Statutea. 

Otilitiea are charged with the knowledge of the Commiaaion'a 
rule• and atatutea. Additionally, • UJ t ia a cor.on .axim, 
fa.iliar to all miDda that 'ignorance of the law' will not excuae 
any peraoD, either civilly or criminally. • Barlow y. United 
Stat••, 32 U.S . 404, 411 (1833). The utility'• failure to obtain 
antecedent eo..ia•ion approval to extend ita aervice area outaide 
the area deacribed in ita certificate of authorization appears to 
be willful in the aenae intended by section 367 .161, Florida 
Statutea. In ~r Mb. 24306, iaaued April 1, 1991, in Docket No. 
890216-TL titled Ip II• Ipy••tigation Into Tba Proper Application 
of Bul• as-1t.OOl. r.A.C .• Belatipq to tax lavina• Refw;d for 1111 
apd ltlt rpr QT1 Plqri4t. Ipc., the Ca.miaaion, having found that 
the company bad DOt inteaded to violate the rule, nevertbeleaa 
found it appzcpriate to order it to abow cause why it ahould not be 
fined, •tatiag that ••willful' impliea an intent to do an act, and 
thia ia diatiDCt from an intent to violate a atatute or rule.• ld. 
at 6. 
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DOCDT ., • 171304 -w 
DATBz AIR!L 11, 1 tt8 

ao.ever, Sta ff i• recommending that no •how cauae proceeding 
be initiated for the utility' • apparent violation of Section 
367.045(2), Plorida Statute•. The utility indicate• that it ha• 
been Mrving the But 1/2 of Section 9, Townahip 37 SOUth, Range 29 
Baat, part of tbe area propo .. d to be added, aince the Commiaaion 
took over juriacliction in the early 1t80' • and that thi• area 
abould have been included in it• granuiather certificate. See 
Order Ito. 12954 . Tbe utility waa under the notion that the entire 
aervice area it ... •erving before the Commiaaion aaaumed 
juriaclicticm we included in it• grandfather certificate. However, 
it wa• DOt UDtil the utility reviaed it• tariff that it determined 
that 44 CU8to.en were outaide of the certificated area . The 
utility acknowledged the problem and noticed thia area a• part of 
thia application in January, 1998 in an attempt to correct the 
problem. Ho objectiona to the notice of application were received. 

In caa.ideraticm of tbe foregoing, •taff agree• that the area 
... inadvertently ~tted in the original grandfather certificate 
and doea DOt believe that thia utility' • violation of Section 
367.045 (2) , Plorida Statutea, ri .. a to the level of warranting that 
a abow cau.e OZ'der be iaaued. Therefore, •taff recOIIIDenda that the 
ca .. iaaion DOt o~r Placid Lake• to ahow cauae why it ahould not 
be fined for apparent violation of Section 367 . 045 (2), Florida 
Statutea. 
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DOCJCET NO. 971204-\SU 
DATE : APRIL 16, 1998 

IIIQI 2a Should Placid Lake•' application for amendment of Water 
Certificate .0. 401-W be granted? 

. . . . . . . . ., . s Ye•, Placid Lake•' application •hould be granted 
for the additional territory de•cribed in Attachment A. Placid 
Lake• •bould c:bu'ge tbe CU8te~~er• in the territory added herein the 
rate• and charge• contained in it• tariff until authorized to 
change by thi• CC t••i on in a •ub8equent proceeding. (RBDBMANN) 

STAR W'·DIIa A8 •tated earlier, on september 15, 1997, the 
utility filed an application for amendment of Certificate No. 401-W 
to add territory in Highlanda County. Bxcept a• noted in I•sue 1, 
the application i• in compliance with the governing •tatute, 
Section 367.045, Florida Statute, and other pertinent •tatute• and 
admini•trative rulea concerning an application for a ... ndiDent . 
The application CODtaina a check in the amount of $1, 000, which is 
the correct filing fee pur•uant to Rule 25-30.020, Florida 
Adllini•trative Code. Tbe utility ha• provided a copy of a warranty 
deed which provides for the continued uae of the land a• required 
by Rule 25-30.036 (3) (d), Florida ~ni•trative COde. 

Adequate .. rvice territory and •Y•tem map• and a territory 
de•cription have been provided a• pre•criJed by Rule 25-30.036(3) 
(e), (f) aDd (i), Florida Adaaini•trative Code. A deecription of the 
water territory ia appeDded to thi• reCOIIIDeDdation u Attachment A. 
The area in Attacbaent A de•cribed a• Sectiona 22 and 23 vas part 
of a larger area tbe cc.ai••ion removed frOID the utilit.y'• service 
area by Order lfo. 17372, i••ued April 7, 1987, in Docket No. 
860532-WD wben it wa• determined that the utility wa• unable to 
eerve thia area due to financial rea•on• . In addition, Attachment 
A include• tbe Baat 1/2 of Section 9 where the 44 cu•tomer• are 
located. ·The utility ha• •ince revi•ed it• •ervice availability 
policy •o that it i• now able to serve the complete development 
area. The change in •ervice availability allow• the utility to 
collect a -in extension charge, plant capacity charge, and 
Allowance for Punda Prudently Inve•ted (APPI) for the water 
treatment plant. Attact.ent B include• a ~ite water territory 
de8cription. Tbe ~ite water de•cription include• Order• No• . 
12594, 17372, 22164, PSC-97-1148-POP-WU and the area at i••ue in 
tbi• docket. Although tbe CO..i••ion granted a variance of Rule 
25-30.036(3) (e), Florida ~Di8trative Code, which require• the 
utility to provide a de•cription of the propo•ed extended area to 
be •erved u•ing town•hip, range•, •ectiona and mete• and bounds, 
the final ca.poaite water de•cription ia in compliance with the 
above-mentioned rule. The utility baa •ubalitted an affidavit 
conai•tent with Section 367 . 045(2) (d), Florida Statutea, that it 
baa tariff• and annual report• on file with the Comai a•ion. 
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DOCKBT 110. 171204 -wu 
DATE: APRIL 16, 11~8 

In additioa, tb. application containa proof of compliance with 
the noticing provi•iona •et forth in Rule 25-30.030, Plorida 
Admini•trative Code. llo objectiona have been received and the time 
for filiDg Reb baa expired. The local planning agency wa• 
provided notice of the application and did not file a prote•t to 
the aNDitn1nt. Staff baa contacted the Depart-nt of Bnviroruaental 
Protection (DIP) and learned that there are no outatanding notices 
of violation regarding thi• utility. 

Tbe utility baa been in exi•tence •ince 1970 . It wa• recently 
the •ubject of a ataff a••i•ted rate ca•e, which baa improved ita 
overall financial •taading. The facility ia operated and 
maintained by a liceued operator . The water treatMnt plant, 
before expanaion bad a deaign capacity of 664,000 gallona per day 
(gpd) and now ia eurreDtly permitted for 1,104,000 gallon• per day 
(gpd). current fla.a are about 250,000 gpd. With thia expan•ion, 
the utility eati .. tea they can add 1,250 additional water 
connectiODa. Baaed oa tbe above information, ataff believe• that 
the utility baa tbe fiDancial ability, water capacity and tbe 
technical expertise to aerve tbeae cuata.era now and i.n the future. 

Placid Lakea' approved rate• and aome charge• were effective 
June 14, 111,, purauant to Order No. PSC-96-0679-POP-WS, i•aued 
June 14, 1996 1D Docket llo. 950697-WU, a ataff a••i•ted rate caae . 
Placid Lakea' approvacl •ter charge and tap- in charge• were 
effective JUly 17, 1195, pursuant to Order No. PSC-95-0841- POP-WS, 
issued July 17, 1915 ~n Docket No. 950416-WU, a aervice 
availability case. Placid Lakes •bould charge the cuata.era in the 
territory added herein tbe rate• and chargee contained in ita 
tariff until authorised to change by thia Commi•aion in a 
subsequent proceeding. 

Ba•ed on tbe above information, ataff believes it i• in the 
public intereat to grant the application of Placid Lakea for 
amendment of Water Certificate No. 401-W, to add the additional 
territory deacribed in Attachaent A. Attachment B includes the 
utility' a entire •ervice area. The utility baa returned the 
certificate for entry of the additional territory and filed revi•ed 
tariff •beet• wbicb reflect the amended territory deacription 
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DOCKET NO. 971204-WO 
DATB: APRIL 16, 1998 

ISSQI 3z Should tbia docket be cloaed? 

: ·.•.• .. :· ttnQI: Y-, if iaaue 1 ia approved, thia docket ahould be 
cloaed. (PLBMIRG) 

STArr !I!J•DJia If tbe COaaiaaion votea in Iaaue 1 that a ahoW 
cauae proceedtag abould not be initiated, no other iaauea remain in 
the docket and it abould be cloaed. 
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DOCICBT HO. 971204-IIU 
DATB: APRIL 16, 199& 

•.ann H'P tm:LITIM I IJIC. 

tmWIP!'· MDI 

Tqwnahip 37 Iouth. ''DR' at la•t 

SICTIOif 9 

The Baat 1/2 of S.ctioa t 

SIC'fiCII aa 

All that portion lying ..,t of •iDtb Street aa extended; alao that 
portion lying •~rth of •inth Avenue and Weat of Firat Street and 
extended. 

SIC'J'I'II 23 

All that portioa lying Bait of Fourth Str .. t N. B. aa extended; alao 
all that portion lying Worth of Ninth Avenue and laat of Firat 
Street li.B. Aa extended. Leaa and Bxcept Lot 20, Block 270. 
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DOCKET RO. t71204-WJ 
DATE : APRIL 11, 1t99 

PJ.ICID 1am WILITip. IlfC. 

11 IMPQIID MDI mpt'ftlll !lBfK'ZIPriOM 

Attasbcnt B 
Page 1 of 2 

The ca.poaite water deacription include• Order• Noa. 12594, 
17372, 22164, PSC-97-1141-POP-WU and thia area . Order No. 12594 
granted Placid Lake• their original territory. Order No. 17372 
removed a portion of thi• territory. Order No. 22164 added 
additional territory. It •hould be noted that Order No. 22164 
grant• u.a iD SectiOil 22, Town8hip 37 SOuth, Range 29 Bast and in 
Section 19 of Placid Lakea, a planned community. All of thia area 
i8 in Section 22, Township 37 SOuth, Range 29 Baat. Order No. 
PSC-97-1141-POP-WD graDted the area known a• Catfiah Creek. 

'P'''8'' 37 IQIJ'l'· !!PP 21 UST 

SICTI(I( I 

Tbe ... t 1/2 of Section 9 

SICTIOII 10 

All of .. id section 10 lying South and Weat of Lake June in 
Winter (al.o, known a• Lake Stearna) 

SICtiotf 11 

All of •aid Section 11 lying South and We•t of Catfiah Creek 

SICtiOII 14 

All of .. id Section 14 lying South and Weat of Catfiah Creek 

SECtiON 15 

The Ba•t 1/2 of section 15 

SECtiONS 22. eM 23 

All of aaid Sectiona 22 and 23 
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DOCICBT MO. t71204 -W 
DATB: APRIL 16, 1 9t8 

w,ec:m '*D' trriLI!Ip. qc;. 

Ricpg ... QIIG( 

CATfiA C!'R ION) 

mtDBR m. PSC-t7-1148-I'OP-W 

Ts-nebip 37 lp.ath. leg= 21 leet ip 8tK;tigpe 2 eM 11 

Attach pt I 
Page 1 of 2 

caa.ence at the SOutheaat corner of Section 2, Townahip 37 
South, Range 2t Baat1 thence run North o•13 ' 0• Weat along the Baat 
section LiDa of aaid section 2 for a diatance of 780.16 feet to the 
Point of legiDDiag, thence continue Rorth o•13·o• Weat along the 
Baat Section Line of aaid Section 2 for a diatance of 962 . 36 feet ; 
thence run Sout h 83.36'0• Weat for a distance of 455.19 feet ; 
thence run South 1•38'25• Baat for a diatance of 739.01 feet ; 
thence run SOUth 50.42'2• Weat for a diatance of 1,599.11 feet; 
thence run SOUth st•ss'57• Weat for a d: atance of 1,888 . 03 feet ; 
thence run SOuth 12.7'25• Weat for a diatance of 1,070 . 81 feet, 
thence run South 31.16'10• Baat for a diatance of 310 . 00 feet ; 
thence run along the ~trc of a curve to the left having the 
following el..anta: (Radiua 500.00 feet, Central angle • 8•s2•o• . 
Arc length 77.38 feet, Chord length • 77.30 feet, Chord Bearing • 
South 42 • 41' 44 • Baat) , thence run South 4 7 • 8' 1 o • Eaat: for a 
diatance of 188. 54 feet 1 thence run North 42 • 51' so • Baat for a 
diatance of 373.44 feet 1 thence run North 65 • 22' 58 • Baat for a 
diatance of 470.85 feet; thence run North eo•s7'S2• Eaat for a 
diatance of 605. 70 feet 1 thence run North 80 • 58' 3 9 • Baat for a 
diatance of 115. 00 feet 1 thence run South 89 • 08' 52 • Baat for a 
diatance of 130.75 feet; thence run South 88.47'43• Baat for a 
diatance of 316 .11 feet 1 thence run along the arc of a non­
tangential curve to tbe left having the following element&: (Radius 
1,000.00 feet, Central angle • 79•o•s2• . Arc length 1,379.06 feet, 
Chord length • 1,272.35 feet, Chord Bearing • North 23.59'16• 
Weat); thence run Borth 54.25'0• Baat for a diatance of 1,704.89 
feet to the Point of Beginning, containing 4,135 , 082 square feet or 
94.9284 acrea more or leaa. 
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