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Attached is the Florida Public Service Comml~sion's Petition 
for Exceptions to Uniform Rules that was filed ~lth the 
Administr~tion Commissi on on April 15, 1998 . This petition 
should be included in the above-referenced docket f ile, which is 
the docket in which the PSC wil l be repeal i ng and amending its 
rules based on the AdmJnistration Commission' s disposition of t he 
petition . 

ACK 
~A 

APP 

CAr 
CMU-­
CTR 
E.AG 
LEG 

LIN 

OPC 
R(;H --­

II(C --4-­

WAS-­

OlH ---

' . 



- ... 
. \ • • 

BU'OIIll '1'1DI ADNllfi STJIA%IOif COIF USSICII 
or TU S'tAn or n.oJUDA 

IN TD NM"!'D or: 1'D J"LOaiDA ) 
POBI.IC S&RC1IC3 ~z-JSICII' S 
JUtQU&S'f I'Oll IXC3P'l'IOif8 TO 
ONII'OIUC lU1LI:S or no< I " UII& 

) 
) 
) ____________________ ) 

AC CABJII ---

n:UD: Apdl 15 , 1!198 

rrmw I'QILIC QBYXCI caza ssiON' s 
Pfti'fiOJI 191 n a rn<au zo QIIIroJQC JUZLII or DOCIDtllll 

Pursuant to section 120.54(5) (a), Florida Statutes, the 

Florida Public Service Commission CPSC) respectfully requests 

exceptions to the toll wing provisions o f the Uniform Rules ot 

Procedure. Notice ot this petition shall be published in the April 

24, 1998, edition ot the Florida Administrative Weekly, and a copy 

of the notice is attached as Attachment A. 

I. Introduction . 

The Legislature has charged the PSC with the economic and 

service regulation ot telecommunications companies and electric, 

natural gas, water, and wastewater utilities. Chapters 350, 364, 

"66, 367, and 368, Florida Statutes. When ca rrying out i t:s 

statutory re:sponsibilitiea, the PSC must consider not onlr the 

interests of the regulated entity, but also those of the public. 

Most matters that come before the PSC have b r oad policy 

implications . 

The agency head ot the PSC ia a tive-member collegial body . 

The PSC refers few cases to the Division ot Administrative Hearings 
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(COAH) for resolut ion because moat issues that come before the PSC 

are mixed questions of law and fact infused with policy 

considerations that involve the ongoing regulation of a discrete 

number of utilities over which it has qeneral ratemaking authority. 

Inatead, the PSC conducts mos t Chapter 120, florida Statutes, 

hearinqs itselt. 

The PSC presides over a number of different types of 

proceedings. For instance, the PSC sets rates in file and suspend 

rate cases. These complex cases qenerally involve over 150 issues 

and a number of intervenors. Not all rates are set in rate cases, 

as the PSC has a number of different procedures in place to conduct 

cost recovery and pass-through proceedings on a periodic basis. 

These types of proceedings can also involve multiple issues and 

parties. There a re also other types of rate proceedings such as 

sta ff assisted rate cases, earninqs review, service availability, 

and limited scope pr~ceedinqs. 

In addition , the PSC considers certificate and territorial 

matters for the different industries that it regulates. The PSC 

also hears complaints, resolves disputes, and takes action to 

enforce its statutee, rules, and orders. All of these proceedings 

may also involve a number ot issues and parties. 

A case may be heard by a single commissioner, a panel of 

commissioners, or all five commissioner s. When each proceeding is 

initiated, a commissioner is designated as the prehearinq otticer 
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to handle all prehearing matters. At the hearing, however, the 

prehear ing officer is not necessarily the presiding o ff icer. The 

presiding officer function f or conducting the actual heari ng is 

assigned to the chairman, or the most senior commissioner i f the 

chairman is not on the panel. 

The i'SC conducts its routine decision making at regularly 

scheduled public internal a ffai rs meetings and agenda confere nces. 

Duri ng the calendar year 1997, the i'SC opened 1,679 dockets 

and closed 1,775, with an average of over 650 dockets in active 

status each month. The i'SC has tailored its procedural ru les to 

efficiently handle this large case load dealing wi th multiple 

complex issues and parties . The exceptions that the i'SC seeks 

below are tor aqency procedureo ~ho~ have evolved over time for the 

most efficient i'SC operations. 

II . Ba4eptiona to Prooednr•a Covexed by the Onifo- Ru~••: 

The i'SC seeks except ions for the r ules li sted below !or the 

most efficient operation ot the agency. 

Oni(or. Bgle: 28-102.001 , Notice o f Public Meeting, Hearing, or 

Wor kshop . 

Aaenoy Al,t.erpatiu : 25- 22.001(3) and 141, Notice o f Meeting or 

Workshop. 

S.aaona (or l•gwpt.ign : The i'SC seeks an exception to keep the 

additional provisions on noticing f ound in subsec tions (3} and (4} 
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of PSC Rule 25-22.001 that define the terms "meeting" and 

"workshop." 

The terms public meeting and wor kshop are not defined by 

either statute or case law. By keeping subsections (3) and (4) of 

the PSC Rule, there will be no doubt or controversy concerning what 

constitutes a meeting or workshop that must be noticed by 

publicat ion in t he florida Administrative Weekly (f.A.W.). 

This exception is necessary for the e f ficient operation of the 

agency. 

Ot!itora ble ; 

Workshops. 

28-102.002(2), Agenda of Meetings, Hearings, and 

Aqeogy ~ternatLye; 25-22 . 002(3) , Agenda of Meetings . 

~teaapot (pr 'Y£«pt.ipn; The PSC seeks an exception to keep the 

additional requirement in PSC Rule 25-22.002(3) that ~ [ a) major ity 

vote of a quorum ot the Commission is required to modify t he 

presiding officer's decision" on specific changes in the agenda . 

The Uniform Rule does not address the procedure collegial 

bodies must follow to change agendas if there is disagreement with 

the decision o f the presiding officer. To avoid doubt or 

controversy, the commissioners , and thoae who appear bef ore the 

PSC, must know what the procedure is tor overriding the presiding 

o f ficer's decision to change the aganda. 

The PSC seeka an exception for this additional requirement for 
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the most efficient operation o t the agency. 

poitora Bql• ; 28-105.003, Disposi tion. 

Agency Altern•tire; 25-22.022(3), Disposition. 

8euog• ( or kc«ption; The PSC seeks an exception t o keep the 

additional requirement in PSC Rule 25-22.022(3) that except t or 

hearings held under Section 120.~7, flori~a Statutes, ~ora l 

argument or rebuttal to staff recommendation regarding t he petition 

a re i nappropriate t o the proceedings under this Part, and the 

Commission may deny request t or same . H 

Host agencies c an i ssue declaratory statements without any 

public de liberation. In contrast , t he PSC must vote on the 

disposition o t petitions tor declaratory statements at its aqenda 

c •nferences, at which the PSC normally allows interested persons t o 

speak. However , the PSC' s policy has bee:t to not take public 

comment concer ning pe titions Co r declarator y statements. This i s 

because such petitions must be answered based on the facts and 

c ircumstances a lleged in the petition. Because Section 350 . 04211 ) 

al l ows commissioner• t o hear ex parto communica tions in declaratory 

statement proceedinga, anyone who wishes to be heard may contact a 

commissioner with hie view prior to the petition being taken up at 

aqenda. 

This exception ia necessary tor the efficient operation of the 

aqency. 
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Opifor. Bqle ; 28-106.102, Presidin9 Officer. 

Aqtpgy A1etrDAt~Tei 25-22.035(11, Miscellaneous Matters. 

hAIQDI (Of bpegt;J.op i The PSC seeks an exception to keep tho 

additional requirement in PSC Rule 25-22.035(1) that "(u)nless qood 

cause is shown, all motions for disqualification of a presidin9 

ofticor shall be made at least five days prio r to the dllte 

scheduled for the final hoarin9.H 

It the PSC did not have this disqual ificat ion requirement, 

parties could delay PSC proceedin9s by movinq to disqualify a 

commissioner the day a ! 1nal hearing is scheduled to commence. 

Such delay could result in the PSC missing statutory deadlines for 

file and suspend rate cases, staff assisted rate cases, reuse 

proceedings, need determination proceedings, tari! t proceedings, 

rule waivers, and arbitrations o f interconnection and other 

disputea between telecommunications compani~s. 

This exception is necessary for the efficient operation ot the 

PSC. 

Opifoga Rgle ; 28-106.104, Filing. 

Aqapgy Aletrn•tivw ; 25-22 . 028(1), fi linq, Service of Documents, 

&nd Computation of Time1 25-22.0375(3), Pleadings. 

Raaaone f o r lacepUgp 1 The PSC seeks exceptions to keep the 

additional filing requ1rementa contained in PSC Rules 25-22.028( 1) 

and 25-22. 0375(31 . Specifically, the PSC Q .. k, "n exception t or 
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the provisions in 25-22.028(1) that require the larger regulated 

entities and par~ies to provide computer diskette files tor 

documents larger than five pages . The PSC also seeks an exception 

so that it can continue to r equire multiple copies of filings as 

set for th in PSC Rules 25-22.028 (ll and 25-22.0375(3). Finally, 

the PSC seeks an exception so that it can continue to require the 

filing of notices of service of interrogatories or production o! 

documents. 

The PSC's clerk·type functions are handl ed by its Division of 

Reco rds and Reporting (the Division). This o!fice handles a 

voluminous number ot documents, orders, and notices. for exampl e, 

in 1997 , 13,380 documents were filed with the Division, and 1,687 

orders and 141 noticu !len h~•aed. The Division has a 

sophisticated records management system that enables it to 

efficiently process this large amount o! paper. 

A separate docket number is assigned to each proceeding at the 

PSC. Each document that is filed with the Division , and each order 

and notice that the Division issues, i s assigned a sequential 

document number. Information describing the document, order, or 

notice i s then logged into the PSC's computerized C~se Management 

System. This ayatem enables all PSC employees, internet users, and 

visitors using the PSC public computer terminals to have access to 

information concerning docket filings. 

In addition, the PSC requires the larger regulated entities 
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and parties to provide d!s~~tte filings of certain documents filed 

with the E'SC . These co~~~p1 ter file s are then made part of the 

computerized Case Management ;ystem. They can be retrieved by all 

PSC employees, as well aa by visitors using the E'SC public computer 

terminals. In 1997 alone, 1,237 on-line documents were accessed 

through the Case Management System. Having these files on computer 

reducns paper consumption and makes staff recommendations and 

orders easier to draft because of cut-and-paste word processing 

capabilities. 

When documents are •iled with the PSC, the Division forwards 

the original to the docket file, and copies to a back-up docket 

file, the commissioners and technical staff members assigned. If 

the PSC were not abl e to ask for the additional copies required by 

Rules 25-22.028 (1) and 25-22.0375( 3), extra staff would have to be 

employed to ~~ ke the requisite numbers of copies needed for 

internal distribution and to meet the time constraints for 

production and distribution of those copie,. 

agency operations would increase. 

Thus, the cos: o f 

The PSC currently requires parties to file a notice of service 

!or interrogatories and production of documents so that all parties 

and interested persona will be informed of discovery being 

conducted in a case. 

These exceptions are necessary for the PSC to continue to 

operate efficiently. 
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Qpifopa Bple : 28-106.106, Who Hay Appear; Criteria !o r Qualified 

Representatives . 

1\qMqy N••m-Un: 25-22.008(1)-(3) (a )3.; (3) (a )S. - ( 4 ); and (6) , 

Practitioner s . 

S.••oo• ( g r &lcwption : The PSC seeks an e xception so that i t can 

continue to f ollow its Rule 25-22.008. 

The PSC Rule is different !rom Uniform Rule 28-106.106 in a 

number o f ways. First, t he PSC Rule allows attorneys who are not 

admitted to the Florida Bar to prac t ice before the PSC. Rule 25-

22 .008(1) (a ) and (2) (b), F.A. C. Rule 25-22.008(2) (b) does requi r e 

the attorney to have •practiced before ut ility requlatory bodies in 

other s t ates o r at the federal level .H The practice of utili ty law 

is a very opeeialized field, and t her e 3re 3 limited number o f such 

practitioners in Florida. In additio., , the PSC requlatea rlorida 

operations of larqe corporations with headquarters and counsel out­

of-state. This provi sion allows substantially affected persons to 

utilize or seek councel outside of Florida. 

Second, under the Uniform Rule, the client o t t he qual'fied 

representative muat aeek permission from the presiding of f ice r for 

the qualified representative to represent the client in each 

proceedinq. On the other hand, the PSC Rule allows a non-attorney 

to obtain a Class B certificate that is renewable every t wo years. 

This practice neqatea the need for non-attorneya to seek and obtain 

permission each t~ they are t o represent a client before the PSC. 
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Thi3 streamlined procedure recognizes that the same non-attorney 

repre3entatives often represent the same clients before the PSC. 

Third, the PSC Rule has more stringent requirements for non­

attorney representatives to practice before the PSC. For exarople, 

PSC Rule 25-22.008 (3) (a)2., 3 . , and 5. requires Class B 

practitioners to detail their knowledge ot the relief available 

from the PSC; their education and experience relat ive to Chapter 

120, r.s., and Rules 9.020, 9.110, 9 . 310, and 9.800, florida Rules 

of Appellate Procedure; ~nd their educational background, training, 

and work experience re l ative to utility regulation. 

Fourth, the PSC Rule authorizes the Office of General Counsel 

to grant Clasa 8 applications. Rule 25-22.008 (3) (c), F.A.C. 

ReCQ~enda~~ons for denial must be hear~ by the full Commission. 

This provision allows the PSC to process applications more 

expeditiously. 

Finally, the PSC Rule allows practitioners to appear as 

witnesses in PSC proceedings in the limited circumstances spelled 

out in PSC Rule 25-22.008( 6). 

The above exception• are necessary fo r the efficient operation 

ot the PSC. 

llpifol'll Bgl.e; 28-106.109, Notice to Interested Parties. 

Aa•ncx A1t.rn•tire; 25-22.026(3) and (4), Parties. 

Ra••ooe (or laowptJ.pp; The PSC seeka 4n exception to keep the 
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additional provisions in subsections (3) and (4) of PSC Rule 25-

22.026 that dellneate the role of PSC staff in evidentiary 

proceedings. 

In the past, parties and hearing officers at OOAH have 

questioned the role ot stat! in evidentiary proceedings. These 

provisions make staf f's role clear and avoid any contusion and 

controversy. 

These additional provisions are necessary for the eff icient 

operation ot the agency. 

OpiCopa 8plt ; 28-106.111(2)-( 4), Point o f Entry into Proceedings 

and Mediation. 

6a•nav 6ltern•t1Yi i 25-22,029, Point of tn~ry 1n~o Pr oposed Agency 

Action Proceedings. 

Be••opa Cgr 'YC'PtioDi The PSC seeks an exception to subsections 

(2) through (4) of J nitorm Rule 29-106.111 that require a hearing 

to be requesled within 21 daya of receipt of notice ot tt1e decision 

and that provide that a right to hearing will be wa ived if not 

requested within 21 days . 

The Uniform Rule ties the time period within which a request 

! or hearing can be made to receipt of the notice; whereas, PSC Rule 

25-22.029 ties the time period to issuanco of the notico. ~u rinq 

1997, the PSC issued 576 proposed agency action ordors. Under tho 

PSC procedure, tho PSC and affected persons are able to track the 
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time certain when proposed agency action becomes final. Under the 

Uniform Rule, the only w~y the PSC could as~ign a time cer tain to 

the finality of proposed agency action would be by sending out 

notices via certified mail. This procedure would be much more 

costly, and additional staff would be needed to complete and track 

the sending and receipt of certified receipt cards. 

Moreover, the Uniform Rule does not contempla~e the fact that 

the PSC often issues proposed agency action orders that may affect 

a broad class of persons. for instance, some rate cases may be 

decided by proposed agency action. ~ Sections 366.06( 4 ) and 

367.081(8), florida Statutes. In these types of rate cases, 

utilities must notify affected customers of the rate increase by 

distributing a notice no later than with the first bill containing 

the revised rates. 

In addition, PSC Rule 25-22.029(2) provides that the PSC may 

shorten the time to request a hearing to 14 days from issuance of 

the order for good cause shown. This shortened time period is 

needed to meet certain statutory deadlines, such as those 

'ssociated with issuing a price increase or decrease index pursuant 

to Section 367.081(4) (a), flor ida Statutes, or a leverage formula 

pursuant to Section 367 . 081(4) (f), florida Statutes. ~ In re; 

Aonuol rcsstobliobment ot prico incrooao or doc roaso lndox of mo1or 

cotoqorios gt operating coots insyrrod by wotor ond wa;ptowotor 

utilities oursuanJ: to Section 367.0811 4 1 lal . F.S,. 97 F.P.S.C. 
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2:162, 164 (1997) (Protest period shortened to 14 days becaus~ of 

limited time to r e'solve protests). 

Finally, t~e PSC Rule t i es t he wa i ver o! hearinq r i ghts to 

"the e xp i ration of the time wi thin which to request a hearing. N 

Rule 25-22 . 029(6), f.A .C. This provision recognizes that there may 

be different tlme period3 for requesting a hearing depending on the 

notice 9iven. The Uniform Rule, on the other hand, states that 

waiver of hearinq riqhts occurs 1! a hearin9 is not requested 

within 21 days o f receipt of the notice. 

An exception tor the PSC Rule is necessary tor the efficient 

operation of the a9ency. 

9Aifo rw Bgle ; 28-106.201, Init i ation of Proceedin9s. 

Aqwnqy ~tern•tixe : 25-22.036(1)- 17) and (9) - (10), Initiation of 

Formal ProceedJ.nga. 

Pv•ona for "Vmntigp; The PSC seeks an exception from the Uniform 

Rule on the initht:.ion of proceedings. 

Under the Uniform Rule, only petitions can initiate an agency 

proceedin91 whereas, under t he PSC Rule, an application, petition, 

complaint, order, or notice can initiate agency action . 

The PSC Rule defines the different types of pleadings listed 

i n the rule, atatea what each pleading must contain, lists any 

special service requirements, and states what action the PSC will 

initially take dependin9 on how the proceeding was initiated. The 
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rule rocOQnizes there are other ways to seek the determination o! 

substantia l inter63to before the PSC besides filing a petition, and 

clearly l ays out tho avenues available to the public. The PSC Rule 

enables persons to tailor their initial pleadin?s to tho rolie! 

requested. 

This exception is necessary for tho agency to operate 

e!ticiontly. 

qpi(opa Bpl•; 28-106.202, Amendment of Petitions. 

Aqttpcv Altcupatin; 25-22.036(8), Initiation o t Formal 

Proceedings. 

8P•••·a•ononaa_(~oar~lr~~~ti~OD~l; The PSC seeks an exce?tion !rom the Uniform 

Rule concerning tho amendment o! peti~iona. 

The Uniform Rule conte=plates only petitions ~Y be amended, 

whereas the PSC Rule contemplates petitions, applications, and 

complaints may be amended. The PSC amendment provision recognizes 

that proceedings detenaining substantial interests ~y abo be 

initiated at the PSC by complaint end application. 

This exception is necessary for the most efficient operation 

o! the agency. 

Ooi(ora Rgl•; 29-106.203, Answer. 

Aq•ogy A+terDAtiTW; 25-22.037(1), Anewers and Motions. 

••nona (pr •• r ticm; The PSC seeka an exception !rom tho Uniform 
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Rule concerning Answers. 

The Uniform Rule does not state the time by which a.~ answer 

must be tiled as does the PSC Rule, which r equi res an answer to be 

s erved within 20 days of service of the petition. In addition, the 

PSC Rule clari ties that an answer to a PSC order or notice must be 

filed within 20 days unless a different time period is specified by 

the order or notice. 

By specifying a time period, the PSC Rule avoids contusion and 

abuse . Without t he PSC Rule , a respondent could claim the right to 

file an answer at viCL~ally any time, and challenge the validity of 

any ruling made before the respondent opted •1 ti l e a response. 

The PSC Rule promotes the orderly disposition o f matters brought 

before the aqency. 

This exception is necessary for the efficient operation of the 

agency. 

Opi{om Bgh: 28-106.204 (1) - (2), Motions. 

Agency Alblrn•tiye: 25-22.03?(2), Answers and Motions; 25-

22.038 ( 1), Prehearinq Officer; Prehearing Statement; Prehearing 

Conferenc e; and Prehearing Or der. 

Ba•eoge (or S.gcption: The PSC seeks an exception to subsections 

(l) - (2) of the Unif orm Rule on motions. 

PSC Rule 25- 22.03?(2) (a) requires motiona t o dismiss , motions 

to strike , and motions for a more definite statement to be filed 
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within the time for filing an answer, whereas Uni t orm Rule 28-

106.204(2) requires only motions to dismiss to be filed no later 

t han 20 days after service of the petition on the party. PSC Rul e 

25-22.037(2) (a ) also has the additional provision t ha t if any of 

these mot ions in opposition a re denied, ~an answer or other 

responsive pleading may be filed within 10- days (sic) after 

issuance of an order denying the motion. • The PSC se eks t o keep 

these addit ional provisions because they prevent delay and may 

reduce workload it it can be discerned early on that part of an 

initial pleading is inadequate . 

In addition, PSC Rule 25- 22 . 037 (2) (b) requires motions not 

made during the course of a heari ng to be filed wi th the Division 

of Records and Reporting (the Divis ion) . In contrast, Uniform Rule 

28-106.204 (11 requires motions to be filed wi th the presiding 

o fficer. As discussed above at pages 6-7 , the Division has a 

complex computeriz~d Case Management Sys tem that tracks and stores 

documents filed with the PSC . The Division's document management 

controls could be contravened if motions were required to he filed 

with the presiding officer. At best, this Uniform Rule requirement 

would add additional layers of bureaucracy to the internal docume nt 

controls followed by the PSC. 

In addition, Uniform Rule 28-106.204 (1) authorizes the 

presiding officer to conduct proceedings and enter orders to 

dispose of motions. This requirement conflicts with current 
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Commission practice because PSC prehearing matters are handled by 

the prehear ing officer. As discussed above in Part I, the 

prehearing officer may or may not be the presiding officer at the 

hearing •. 

These exceptions to the Uniform Rule on motions are necessary 

for the most efficient operation ot the PSC . 

Vni(ora BQLI ; 28-106.205, Intervention. 

Aqwnqy Altern•tiye; 25-22 . 039, Intervention. 

Beatont (or laception; The PSC seeks an exception to the Uni f orm 

Rule on int ervention. 

PSC Rule 25- 22.039 requires petitions tor int ervention to be 

tiled at least !ive days before the commencement o! a hearing, and 

Un1tor111 Rule 28-106.205 requires such petitions to be filed at 

least 20 days prior to a final hearing. 

Because Uniform Rules 28-106 . 208 and 28-106.302 require 14 

days written notice t or heari ngs determining substantial interests, 

it is possible that a potential intervenor would not learn of a 

hearing until the 20-day period to intervene had expired. Also, 

many customers that intervene in PSC proceedings do so at the end 

o t lhe intervention period. The PSC is concerned that the 20-ooy 

rule could limit customer participation in hear ings . Allowing tho 

PSC to keep ita five-day rule would probably reduce the number of 

instances where the PSC would have to determint whether good cotuse 
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System. 1! the Uniform Rule were to control, the PSC's streamlined 

procedure would become more cumbersome becau~e additional divisions 

would have to be included in tne process. 

In addition, the Uniform Rule r equirement may invite inqui ries 

about hearing dates and times to t he office of the commissioner who 

is .:he presiding officer. This could create opportunities fo r 

abuse of the strict ex parte prohibitions in Section 350.042, 

florida Statutes. 

As discussed above in Part I, PSC proceedings often impact 

broad interests. The PSC notice requirements in subsections (2) 

and ( 4) concerning local government notification and newspaper 

publication are designed to ensure that all persons potentially 

affected by PSC action will have notice ot PSC proceedings. 

These exceptions are needed tor the efficient operation of the 

agency . 

Poito;a BuLl; 29-106.209, Prehearing Conferences; and 29- 106.211, 

Conduct of Proceedings. 

Aqtngy AJ.t;arp,tt;J,D t 25-22.039, Prehearing Officer; Prehearing 

Statement; Prehearing Conferences; and Prehearing Order. 

Be••oo• tor IPP'Rtipn ; The PSC seeks an exception to Uniform Rules 

28-106.109 and 29-106.211 so that the agency can continue to follow 

PSC Rule 25-22.039. 

Under the Uniform Rules, the preaiding officer is responsible 
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tor prehearing matters. However, under PSC practice the governance 

of prehearing matters is handled by the prehearing officer. The 

prohearin~ officer may or may not be the presidin9 officer at ~he 

hearing, as discussed above in Part I. 

In addition, the PSC Rule explains in detail the prehearinq 

procedures followed by the PSC. These procedures, which hove 

evolved over the years, ensure that the same procedures are used in 

each hearing. The specifics set forth ~n PSC Rule 25-22.038 

provide a ll hearing participants with knowledge of PSC prehearing 

procedures. This allows the PSC to conduct prehearing matters in 

a consistent, order ly, and efficient fashion. 

The PSC seeks an exception to continue to follow PSC Rule 25-

22.039 for the more efficient operation of the a9ency. 

Upi(oca Rplei 28-106.212(1) and (3), Subpoenas. 

Aqepqy Alten•U.n i 25-22.045(1), (2), (3), and (5), Subpoenas. 

P"•on• for"' Mtiopi The PSC seeks exceptions to subsections (1) 

and (3) of the Uniform Rule so that it can continue t o follow 

subsections (1), (2), (3) , and (5) of the PSC Rule. 

Under the Uniform Rule, only the presiding officer can issue 

subpoenas. Under the PSC Rule, either the presiding off icer o r the 

Division ot Records and Reporting (the Division) can issue 

subpoenaa. In practice, however, the Division issues all 

aubpoenas . Since aubpoenaa must be timely issued, this is tho more 
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practic.l approach !o r the PSC since the travel and hearing 

schedules ot presiding officers often prevent quick responses. 

In addition, pursuant to the Uniform Rule, motions to quash 

are to be filed with the preaidinq otticer. The PSC seeks an 

exception to thia requirement so th~tt motions to quash w1ll 

continue to be tiled with the Division. T!1is Division hu controls 

in place to ensure the motion will be disposed o ! by the 

appropriate prehearing officer, and that the motion will be logged 

into the Division's computerized Caae Management System discussed 

above at pages 6-7. 

The PSC Rule a lso provides that subpoenas may be issued for 

the inspection o f documents without deposing anyone. This 

additional procedure effectuates discovery in PSC proceedings. 

Finally, the PSC Rule allows subpoenas to be served by 

ce r tified mail. This type of service cuts down on costs tor 

hearinq participant•. 

The PSC seekl .. captions tor the subpoena proviaions discussed 

above tor the moat efficient operatlon o t the agency. 

Upi(or. 8gle; 29-106.213, Evidence. 

Aq4pgy A1tern•tire ; 25-22.048(31 and (4), Evidence. 

Baa•pn• (or •· aptiop; The PSC seeks exception• to keep the 

additional requirem.nts in subsection (3) concerning the exclusion 

o t irrelevant and repetitioua evidance and subaection (4) 
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concerning profiled testimony for its Rule 25-22.048. 

The last :~ente.1ce in :~ub:~ection (3) o! the PSC Rule concerning 

the exclu:~~on of irrelevant and repetitious evidence help:~ keep 

hearings manageable and may shorten the time spent .in hearing. 

In addition, PSC practice is to require pre!iled direct 

testimony, and rebuttal testimony if any, in all proceedings. 

Often, a!l in rate cases, profiled testimony ~~ filed along wi th the 

petition. Cross-examination upon the pre!iled testimony is 

conducted live at the hearing. This process acknowledges the 

technical subj ect matter of most i ssues, and expedites the hearing 

process. Moreover, the pref iled testimony !oClllat requirements 

ensure that the PSC can comply with the transcript requirements in 

Rules 9.190 and 9.200, Florida Rule:~ of Appellate Procedure . if an 

order i s appealed. 

These exceptions are needed !or the e!fiGient operation of the 

agency. 

Onitora Rule; 28-106.215, Post-Hearing Submittals. 

Aqepcy Altara•tire: 25-22 .056(1)-(3), Post-hearing filings . 

Beatopt for • eotJ,opj The PSC seeks an exception to keep its Rule 

JS-22.056(1)-(3) that aet• forth the requirements f or post-hearing 

filings. 

The PSC Rule is t ailored to the post-hearing procedure 

followed by the PSC. Because either a single commlsaioner or a 
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panel may hear a case, subsection (l) specifies "he types of post­

hearing filings available to parties i n either circwutance. In 

particular, if a panel hears a case, proposed orders like those 

authorized under the Uniform Rule are not an option. Instead, a 

party may file a brief and statement of issues and positions. 

PSC Rule 25-22.056(1) (d) also limits proposed findings of 

fact, conclusions o! law, statements o f issues and positions, and 

briefs to no more than 60 pages total. In addition, this rule sots 

out page formatting require.ments. Past PSC experience has shown 

that more than 40 1 ages is consistently needed because of the 

number and complexity of issues in many PSC proceedings. 

The rule also addresses the procedure to follow when 

requesting oral argument after a hearing. Rule 25-22.056 ( l ) (e) , 

F.A. C. This provision makes the riql.ts of parties clear . 

Subsection (2) of the PSC Rule sets out requirements on 

proposed t indings of fact. The PSC adopted these requirements 

after the agency had experienced situations in which parties filed 

inappropriate findings of fact tha t diverted the PSC's "time and 

attention away !rom a caref ul analysis o! the substance of the 

case." In re; Application of £ost Central florida Services . Inc. 

toe on original cortiticote in Broyord. Orange and Osceola 

Coyntio:a, 92 F.P.S.C. 3;314, 386 (1992) (One p6rty tiled 531 

proposed findings of fact of which less than one-third wero 

accepted) . 

23 



' • • 
Finally, . subsection (3) of the PSC Rule sets out tho 

requirements for lhe statement of issues and positions. Speci fic 

r e quirement.' concer ning this pos t-hearing filing are necessary 

be cause this information is incorporated into t he s t aff 

recommendation upon which the PSC votes to dispose of a case. The 

rule is clear that ~(a)ny issue or posit ion not included in a post­

hearing statement shall be conaiderec! waived." Rule 25-

22 . 056(3) (a), F.A.C. 

These exceptions to the Uniform Rule are necessary to: the 

efficient oper ation of the agency. 

Qnifoga Bgle ; 28-106.216(1), Entry of Recommended Order. 

Aaenqy JUt;arpjUD: 25-22.056( 4) (a), Pos t -hear i ng filings . 

Baatone f or S••mntiqg; The PSC seeks an exception for PSC Rule 25-

22.056(4) {a) concerning recommended or proposed orders when a 

hearing is conducted by a single PSC commissioner. 

The Uniform Rule is tailored to proceedings referred to OOAH, 

after which an Administrative Law Judge (ALJ) submits a recommended 

order to an agency head. The Uniform Rule does not address 

proceedings where a single commissioner acts as the hearing 

officer, and then submits his recommended order to the full 

commission to decide final agency action, which may be the case at 

the PSC and ia contemplated under tho PSC rule. 

This exception ia needed for the efficient operation ot the 
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agency. In addition, Section 350.01(7), Flor ida Statutes, 

authorizes the PSC to adopt rules concerning a single comm1ssioner 

conducting a hearing under Sections 120.569 and 120.51 111. 

OniCor. Rpl• ; 28-106.217(11 and (2) , Exceptions and Redponsea . 

Aq•ngy ~t.rgatiyw; 25-22.056( 41 (b) , Post-hearing Filings. 

Beaaopa tor 'T?'PtioD; The PSC seeks an exception to the 

requirements of subsections Ill and 121 o f Uniform Rule 28-106.217 

so that the agency can continue to apply the requirements o ! PSC 

Rule 25-22.056( 4) (b ). 

Pursuant to Section 120.569(2) (j) l., Flor ida Statutes, orders 

must be rendered wi t hin 90 dayo ~[a)!ter the hear ing is concluded, 

if conducted by the agency.H The PSC Rule requ ires exceptions to 

be filed within 14 days o f service of the o rder, and not 15 daya, 

as allowed by the Uniform Rule. In addition, the PSC Rule doea not 

a llow responses to exceptions. The PSC would not be able to meet 

the 90-day statutory deadline tor rendering orders i! the agency 

followed the Uniform Rule because it holds public meetings t o do so 

only twice every month and recommended o r ders must be voted on by 

the full Commission. 

This exception is necessary for the efficient operation of the 

agency. In addition, Section 350.01(7), Florida Statutes , 

authorizes the PSC to adopt rules concerning a single commissioner 

conducting a hearing under Section• 120.569 and 120.5711). 
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Oni(ora Rple; 28- 106.301, Initiation of Proceeding~. 

aq.pqy Al.temat.in ; 25-22.036(l)-(1) and (9) -(lO ). Initiation of 

formal Pr oceedings . 

Bea•one ·(or '7 9Rtioni The PSC seeks an exception from the Uniform 

Rule on the i nitiat i on o f proceedings not involvlng disputed i~sues 

of material fact. 

Under the Uniform Rule, only petitions can initiate an agency 

proceeding; whereas, under the PSC Rule , an application , petition, 

complaint , order, or notice can initiate agency action. 

The PSC Rule defines the different types o f pleadings l isted 

in the rule, sta. es what each pleading must contain, lists any 

special service requirements, and states what action the PSC will 

initially ta ke depending on how the proceeding was initiated . The 

rule recognizes there are o ther ways to seek the determination o f 

.~stantial interests before the PSC besides fil ing a petition, and 

clearly lays out the avenues available to the publ ic. The PSC Rule 

enables persona to tailor their initial pleadings to the relief 

requested . 

This exception is necessary for the agency to operate 

efficiently. 

2nitora Rqle; 28-106.302(1), Notice of Proceeding. 

M•oav A.lyrpatiu ; 25-22.038, Prehearing Officer1 Prehearing 

Statement/ Prehearing Conferences: and Prehearing Order. 
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M•e•OD• (or 1 • 1NtiPAi The PSC seeks an exception t o Uniform Rule 

28-106.302(1) which provides that the agency serves writ ten notice 

on all partie~ r egarding the evidence or memoranda of law to be 

submitted by the parties . Under PSC pract ice, the governance of 

such matters is handled by the prehearing offi cer assigned to the 

case. The prehearing o!ticer issues a ;) r ocedural o rder which 

contains t he speci fic details of what s hou ld be ti led and on what 

date, and identi fies the issues in d ispute. This procedure 

provides all part •cipants in t he informal hearing with notice. 

The PSC seeks an exception to the Uni form Rule for the mor e 

e ff icient operation of the agency. 

Qn!(or. Ru le ; 28-106.303 ( 1) , Motions. 

Aqenqy Altamat4u ; 25-22.037(2) (b), Answers and MOtions; 25-

22 . 039 (l), Prehearing Officer : Pre hearing Statement: Prehear i nq 

Conference/ and Prehearinq Order. 

Be••PA' for 'YP"Rtipp ; The PSC seeka an exception to the 

requi rement s in Uniform Rule 29- 106.303(1) concerning the presiding 

office r 's responsibilitiea over motions tiled in informal 

proceedingt . 

PSC Rule 25- 22.037(2) (b) requires motions not made during t he 

course ot a hearing to be filed with the Division of Records and 

Reporting. In contras t , Uniform Rule 28-106.303(1) requires 

motions to be tiled with the presiding offi ce r. ~ di•cua3ed above 
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at pages 6-7, the PSC' s Division o f Records and Report ing (the 

Divis i on) has a complex computerized case management system to 

trac k and store docwuents filed with the PSC . The Division' s 

document management controls may be contravened i f motions were 

required to be filed with t he presiding o ff icer. At best , this 

Uniform Rule requirement would add additional layers o f bureaur:racy 

to the internal document controls fol l owed by the PSC . 

In addition, Uniform Rule 28-106.303 provides the pres iding 

officer shall take action to dispose ot motions. This requirement 

conflicts with current Commission practice because PSC prehearing 

matters are handled by the prehearing officer. As dis cussed above 

in Part I , the prehearing o fficer may or m.ay not be the presiding 

office r at the hearing. 

This exception to the Uni!orm Rule on motions tiled in 

proceedings not involving disputed issue" ot material fact is 

necessary for the mosr. efficient operation of the PSC. 

Uniform Ryle ; 28-106.305(1), Conduct of Proceedings. 

Aqepgy ~tern•tix•; 25-22.038(1) , Prehearing Officer; Prehearing 

Stat ement; Prehearing Conferences; and Prehearing Order. 

Sea•ona (gr !T?'Rtiop; The PSC seeks an exc ept ion to Uniform Rule 

28-106.30~(11 so that the agency can continue to follow PSC Rule 

25-22.0 38 (l). 

Under the Uniform Rules, the preeiding officer isaues orders 
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necessary to effec t discovery and addresses other procedural 

matters i n the case. Under PSC practice, the governance of 

prehearing mattera is handled by the prehearing officer. The 

prehearing officer may or may no~ be the presiding officer at the 

informal hearing. The prehearing officer issues cs procedural order 

which provides the specific details of what should be filed, sets 

critical dcstes, and ident ities the issues in dispute. This 

procedure provides all participants in the i nformal hearing with 

knowledge of the conduct of the informal hearing. 

The PSC seeks an exception for t he more efficient operation of 

the agency. 

;n;x, hQifptiona ror P~:oc.dur•• in WJ.tion to the Oniro~ R.U•• 

Auth.ority: 

The Ps·· acknowledges that the Administrat ion Commission 

published a notice of rule development on March 13, 1998, to amend 

Uniform Ru.le 28-108 .OUl to require exceptions to the Uniform Rules 

only when an agency's procedural rules tall within the suhject 

matter or s cope of the Uniform Rules in Chapters 28-101 through 28-

110, F.A . C. The PSC also acknowledges that recent Final Orders 

entered by the Administration Commission further clarify the t ypes 

of agency procedural rules that require exceptions. SAA In re: 

Petition fgr txceptions trgm tho UnlCgpm RyloA oC Procedure. S t oto 

ot Florida popartment oC £nyiroomentol Protection, AC Case No. APA-
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98-003, Final Order No. AC-98-003, dated March 25, 1998 (Exceptions 

are necess.ary tor procedural rules within the scope or subject 

matter of the Uniform Rules; exceptions are not necessary for 

appeals procedures extending beyond the scope of Chapter 28-106, 

F.A.C. ); I n re; Petition for ExcePtions !rom the Uoi!orm Rule:s of 

Procedure . South Florida Water Honagament Qistr ict, AC Case No. 

APA-98-002, Final Order No. AC-98-005, dated Horch 25, 1998. Based 

on these recent directives, the PSC believes that exceptions are 

necessary for the procedural rules listed below. The PSC, however, 

reserves the right to seek exceptions for other procedural rules it 

it determines such exceptions may be necessary based on further 

directives from the Administration Commission. 

Aqengy frgcerture : 25-21.004, Disqualification. 

B9&19D for Peg ertnre: This rule clearly announces the reasons why 

a commissioner may be disqualified !rom hearing a case, states the 

procedure to follow whPn t i ling a petition tor disqualification, 

and states how a petition will be disposed of by the PSC. The rule 

removes doubt or controversy concerning the procedures on 

C:isqualification. This rule is needed tor the most efficient 

operation of the agency. 

Authprity ( or Prpoedpre: 350.127(2), F.S. 

Aqeogy Rxocldurei 25-22.0021, Agenda Conference Participation . 
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Reaaon tor Proqedurt: The PSC votes on agency action at public 

meetings cal led agenda conferences. The purpose of PSC Rule 25-

22 . 0021 15 to clearly set forth the PSC' s policy on accepting 

public comments during the course of these meetings . I t gives 

notice to all r egulated entities, parties, and interested persons 

concer ning their right to participate in the agenda con ference. 

This rule i s needed !or t he most efficient opera t i on of t he agency. 

AGtbori ty tor Pro99dure ; 350.127(2) , F.S. 

A!anqy Pr os;Klln ; 25-22. 006 , Confident ial Information. 

Staton for Prqgedqra; PSC Rule 25-22.006 sets out the procedures 

to follow when requesting that certai n i nformation f iled with the 

PSC be considered confidential and exempt from Sec t ion 119.07(1), 

flo r i da Statutes . for example, t he rule prescribes the 

conf ident iality proc edures tha t must be followed when conducting 

discovery and using confident ial information i n hearings. This 

rule is needed f or th~ most efficient operation of the agency. 

AQtbor ity t or Rr 22'rt9;s: 350.121, 364.183, 366 . 093 , and 367.156, 

F.S. 

Aaenqy Proc9dura: 25-22.017(1) and (2) , Rulema.king Proceeding-­

Adoption. 

Subseccions ( 1 l and ( 2 l o! PSC Rule 25-
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22.017 prescribe the pr ocedures the PSC will follow when votinq to 

adopt chanc;res to a proposed r ule at an aqenda conference. This 

rule puts the public on notice as t o the procedur e used by the PSC, 

and avoids doubt or controversy. This rule is needed for the most 

efficient operation of the aqency. 

Authority for Proceclun: 350 . 127(2), F.S. 

Aqwpcy PrOC9du;e: 25- 22.035(3), Misc e llaneous Matters. 

Beaaop for l r g ... ....,re: Subs ection ()l of PSC Rule 25-22 . 035 

provides t he Florida Rules of Civil Pr ocedure wil l qovern f ortnal 

proceedinqs except where they are superseded by or in conflict with 

a PSC Rule. If a procedural matter is not qoverned by a Uniform 

Rule or a PSC Rule, it will often be addressed in the florida Rule' 

of Civil Procedure. For instance, 'leither the Uniform nor PSC 

Rules add~eas voluntary dismissal of actions. When the issue has 

arisen at the PSC in the past, the PSC has relied on and followed 

Rule 1 .420, Florida Rules of Civil Procedure. ~ In co: Petition 

for aporoyol oC contract f or the purcbue of firm capacity and 

energy betwoen Ggnorol Pgat Ro~ourcgs. L.P. and Florida Power and 

Light Companv, 94 F.P.S.C. 3:507, 508 (1994) (Florida Rule of Civil 

Pr ocedure 1. 420 was found to be applicable to tho petitioner's 

notic~ o! diamlssal pursuant to PSC Rule 25-22.035) . This rule is 

needed for tho most efficient operation o! the aqency. 

AuthOr ity (OE PEocedu£9i 350.127(2), F.S. 
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Agency Pr099dur.; 25-22.0355, A3s1gnment o f formal Proceedings. 

R.eatoQ tor Pros;edure; PSC Rule 25- 22.0355 puts all affected 

persons on notice as to the procedure that wil l be followed when 

assigning a commissioner or OOAH ALJ to formal proceedings. The 

rule also prescribes the procedure to foll ow when reque3ting to 

have a case assigned to the full COCIIIlission. The rule avoids doubt 

or cont roversy concerning the assignment of proceedings . Th13 rule 

is needed for the most efficient operation of the agency . 

Authority tor lr099dure; 

350.127(2) , F. S. 

120.57 Ill Cal , 350.01, 350.125, and 

Aqepcy Progedur.; 25-22.037(3) and (4 ), Answers and Motions. 

Btuon Subsect ions (3) and (4) ot PSC Rule 25• 

22.037 prescribes the PSC's policy on def ault 11nd woiver. The r ul e 

puts all interested persona on notice as to w~en waiver or default 

is considered to have occurred, and thus 4voida any doubt or 

controversy concerning such isaues. This rule is needed for the 

most efficient operation of the agency. 

Autbority (or Prooe1nrei 350.127(2), f.S. 

&gengy PT9?ftdnre; 25-22.0376, Recon~ideration of Non-Final Orders. 

!Muon (or Procedp,re; PSC Rule 25-22.0376 provides a means for 

adversely affected partie• to seek reconsideration o r a non-!lnal 

order issued by a single commieaioner, usually acting as a 
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prehearing o fficer. The rule provides the procedure the party must 

follow to seek reconsideration by the panel assigned to hear the 

case . The rule avoids doubt or controversy concerning 

reconsideration of non-final orders. This rule i s needed !or the 

most efficient operation ot the agency . 

Aqthority for lroqed!ln; 350. 127 ( 2) , f. S. 

Mepgy Procr'nre; 25-22.0406, Notice and Pub:ic Inf orma tion on 

General Rate Increase Reques ts by Ele ctr ic, Gas and Telephone 

Companies. 

p··•on (or l&c?Prtnre; PSC Rule 25-22 . 0406 prescribes the procedure 

for noticing customers of electric and gas util i ties and 

telecommunicati ons companies that the regulated entity has 

requested a general rate i ncrease . The rule ensures individual 

c ustomers have adequate notice ot service hearings and the hearing 

dates of the formal hear ing. The rule a l so ensures that all 

customers have acceJe t o detailed information concerning the rate 

filing . This rule ia needed !or the most e ff icient operation of 

the agency. 

364. 035(1), 364.19 , 366 . 05(1), 366.06, 

f".S. 

Aqwpgy rrg?'dnre; 25-22.0407 , Notice ot and Public InformAtion for 

Genera l Rate Increase Requests by Water and Wastewater Utilities. 
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BB••••••~ogp_f(pQEr_!PE•ggld¢a'EEPR4: PSC Rule 25- 22. 0407 prescr ibes tho procedure 

f o r noticing customers of wa t er and wastewater ut il ities that the 

regulated ~ntit~ haa reque sted a general rate inc rease . The rule 

e ns ures individual customers have !!dequate not i c e ot customer 

meet ings a nd t he hearing dates ot tho f orma l heari ng. The rule 

a l so ensures t hat a l l customers have access t o detai led l nt ormat1on 

concerning tho rate !i ling. This r ule is needed f or the moat 

efficient operation of t he agency. 

Authority Cpr boQeduU! i 367.08 1, 367 . 0814 (1) , 367.0817(1)(h) , 

367 . 091 , 367 . 121(1) (C), f . S. 

Agency fXopedqr w: 25-22.042, Dismissal . 

1\eato o Cor Progedyre ; PSC Rul e 25-24. 042 puts a ll port ies on 

notice t ha t fai lure or refusal t o c~mply with a PSC or de r s ubj ec ts 

t he par t y to dismiss al from t he a ction , and if tho offending party 

car r i es the burden of proof, the proceeding itsel f may be 

dismissed. Tho rt•le enables the PSC to take affirmative action 

whe n a pa r t y demontt rates a • per siet ant inab i li t y t o comply with 

Commission o r der• and rules.· In ro; Apolicatipn fp r cert i f icate 

to proyidt inttrtlcht nge c e l o communlco tiono 3tcy1co b y Hea l t h 

Liabil i ty Hanagemopt CorD9ratipn, 97 F.P.S.C. 11: 451, 454 (1997). 

This rule i s needed f or the most efficient operat ion of the agency. 

Autbority ( gr rreo=rtnre; 350.127(2) , F. S. 
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Aqtngy Progedure: 25-22.046, Witnesses and "itness Fees. 

p•uoo tor R&g M"n• PSC Rule 25-22.046 sets out the requirements 

for witness fees, and states that members o! the general public may 

appear as witnesses in PSC proceedings without being a party. The 

rule avoids doubt or contr oversy concerning witness fees, and the 

ability of the general public to participate in proceedings. This 

rule is needed for the most efficient oper)tion of the agency. 

Autbnrity (OE fxooedpp~; 350.127(2), F.S. 

Agency Prpctdsre : 25-22 . 058, Oral Argument. 

Beaton (OE Progecture: PSC Rule 25-22.058 puts all parties to a 

formal proceeding on notice as to when the PSC may grant requests 

for oral argument. The Florida Supreme Court has recognized that 

this rule may aid the PSC in determin i ng what agency action to 

take. U.S. Sprint Communications Co. y. Nichols, 534 So. 2d 698, 

700 (Flil. 1988). This rule is needed for the most efficient 

operation o! the agency. 

AuthPEity (OE Prpgtdpre: 350.127(2), F. S . 

Agency Rrogedun: 25-22.060, Motion for Reconsideration. 

BaUoo Cor hqpe1pg; PSC Rule 25-22.060 provides a means for 

adversely affected parties to seek reconsideration o f final orders 

issued by the PSC. The rule provides tho procedure the party must 

follow to seek reconsideration. As recognized by the Florida 
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Supreme Court, 

A petition tor reconside ation is used to bring to an 
agency's attention speci ! ic matters which do not appear 
to be re!1.e cted in its reasoning and decision. By this 
means ·the need tor judicial review can be obviated, and 
the expertise o! the agency can be expressed within the 
framework ot goals established by the Legislature. 

Sentinel Stor Exprosa Compooy y. Flgrida Public Serylcq Commi33ion, 

322 So . 2d 503, 505 (Fla. 1975). This rule is needed !or the most 

efficient operation of the agency. 

Autbority tor Procedure; 350 .127 (2) , F.S. 

Aqengy ProC9dur~ 25-22.075, Transmission Line Permitting 

Proceedings. 

R&atop tor Prooedur!t; I?SC Rule 25-22.075 sets out the procedure to 

initiate a transmission line permitting proceeding, including 

special noticing requirements. In addition, the rule speci !ies 

tha t a motion for reconsideration must be t i led within five days of 

the Commission decision . This rule enables the PSC to meet the 

statutory deadlines set forth in Section 403.537 , r.s. This rule 

is needed tor the most efficient operation ot the agency. 

Authority for Proctdpre; 403.537, F.S. 

Aqwnqy Prpeadup; 25-22.080, Electrical Power Plant Permitting 

Proceedings. 

Bea•on for Proort're; I?SC Rule 25-22.080 sets out the procedure to 
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initiate an electrical power plant permitting proceeding, including 

special noticing requirements and decisional time lines. In 

addition, the rule specifies that a motion fo r reconsideration must 

be filed within five days of the Commission decision. This rule 

enables t he PSC to meet the statutory deadlines syt forth in 

Section 403.519, F.S. This rule is needed Cor the mos t efficient 

operation of the agency. 

Autho d tv t or Pr QC9dun : 350.127(1) and 403.519, F.S. 

WHEREFOR£, the Florida Public Service Commission respectfully 

request:s this Commis:sion for an order granting the exception:~ 

requested above. 

Dated: April 15, 1998 

Respectfully submitted, 

ROBERT 0. VANDIVER 
General Counsel 
Florida Bar No. 344052 

ate General Counsel 
Bar No. 894095 

FLORIDA PUBLIC SERVICE COMMISSION 
2540 Shumard Oak Blvd. 
Tallahas:see, FL 32399-0862 
850-413-6245 
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• 
ATTACHMENT A 

fLORIDA PUBLIC SERVICE COMMISSION 

• 
The PSC seeks exceptions to the following Uni f orm Rules o ! 

Procedure !or the most efficient operation of tho agency . 

UNIFORM RULE fROM KHICH EXCEPTION IS SOUGHT: 28-102 . 001 , Notice 

of Public Meeting, Hea ring, or Workshop. 

SUMMARY Or THE GROUNDS FOR EXCEPTION: The PSC seeks an exception 

to keep the additional provisions on noticinq found in 

subsections (3) and (4) of PSC Rule 25-22 . 00 1 that define the 

terms ~meeting• and • workshop• to avoid doubt or controversy 

concerning what constitutes a meeting or workshop that must be 

noticed by publication in the florida Administrative Weekly. 

UNIFORM RULE fROM WHICH EXCEPTION IS SOUGHT: 28-102.002(2), 

Agenda of Meet ings, Hearings , and Workshops . 

SUMMARY OF THE GROUNDS FOR EXCEPTION: The PSC seeks an exception 

to keep the additional requirement in PSC Rule 25-22.002(3) that 

"(a] majority vote ot a quorum of the Commission i s required to 

modify the presiding officer's decision" on specific changes in 

the agenda. This provision avoids doubt or controversy 

concerning the procedure for overriding the presiding officer's 

decision to change the agenda. 

UNIFORM RULE FROM KHICH EXCEPTION IS SOUGHT: 28-1 05.003, 

Disposition. 

SUMMARY OF THE GROUNDS FOR EXCEPTION: The PSC seeks an exception 

40 



• • 
to keep the additional requirement in PSC Rule 25-22.022(3) tha t 

discourages oral argument on declaratory statements at its public 

agenda conferences. Petitions for declaratory statements must be 

answered based on the facts and circumstances alleged in the 

putition. Anyone who wishes to address tne merits may contact 

commissioners prior to agenda conferences pursuant to Section 

350.042(1), florida Statutes. 

UNIFORM RULE FROM WHICH EXCEPTION I S SOUGHT. 28-106.102, 

Presiding Officer. 

SUMMARY OF THE GROUNDS FOR EXCEPTION: The PSC seeks an exception 

to keep the additional requirement in PSC Ru le 25-22 . 035(1) that 

~(u)nless good cause is shown, all motions for disqualification 

of a presiding officer shall be made at least five days prior to 

the date scheduled tor the final hearing.~ This exception will 

prevent parties from delaying proceedings by moving to disqualify 

a commissioner the day a final hearing i s scheduled to commence. 

UNIFORM RULE FROM ~HICH EXCEPTION IS SOUGHT: 28-106.104, filing. 

SUMMARY Of THE GROUNDS FOR EXCEPTION: The PSC seeks exceptions 

to keep the additional filing requirements contained in PS~ Rules 

25-22.028(1) and 25-22.0315(3). Specifica lly, the PSC seeks an 

exception for the provisions in 25-22.02811) that require the 

larger r egulated entities and parties to provide computer 

diskette tiles !or documents l arqor than five paqes. Tne PSC 

also seeks an exception so that it can continue to require 
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mul t iple copies of filings as set fo r th in PSC Rules 25-22. 028(11 

and 25- 22 .03?5(3). Finally, the PSC seeks an exception so that 

it can continue to require the filing of notices o f service of 

interrogatories or producticn of documents. These additional 

requirements enable the PSC to maintain ita computerized Case 

Management S:t.:stem in which information concerning document 

filings and some on-line documents are stored for easy public 

access. This system also reduces paper r.onsumption . The 

additional copies enable the PSC to distribute copies o f filings 

to all PSC employees involved in the case without PSC staff 

having to make t~e copies. The filing of discovery notices 

enables all parties and interested persons to be informed of 

discovery being conduc ted in a case . 

UNIFORM RULE FROM WHICH EXCEPTION IS SOUGHT: 29- 106 .106 , Who May 

Appear ; Criteria for Qualified Representatives. 

SUMMARY OF THE GROUNDS ~R EXCEPTION: Thft PSC seeks an e xception 

so that it can continue to fol low its Rule 25-22.008. The PSC 

Rule allows attorneys who are not admitted to the Florida Bar to 

practice before the PSC and thus recognizes that the prac~ice of 

utility law is a very specialized field, that there are a limited 

number of such practitioners in Florida, and that the PSC 

regulates Florida operations of large corporati~ns with 

headquarters and counsel out- of-state. Under the Unifcrm Rule, 

the client of the qualified representative must seek permlssion 
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from the presiding officer f or the qualified representative to 

represent the client in each pr oceeding . On the other hand, the 

PSC Rule allows a non-attorney to obtain a Class 8 certificate 

that is renewable every two year s. This practice negates the 

need f or non-a ttorneys to see k and obtain permission each time 

they are to represent a client before the PSC. The PSC Rule has 

more stringent requirements for non-attorney representative3 to 

practice before the PSC . The PSC Rule aurhor i tes the Off ice of 

General Counsel to grant Class 8 appl ications so that 

applications can be processes expedi t iously; recommendations for 

denial must be hee~d by the full Commiss ion. Finally, the PSC 

Rule allows practi cioners to appear as witnesses i n PSC 

proceedings i n the limited ci rcumstances spelled out in 

subsection (6). 

UNIFORM RULE FROH WHICH EXCEPTION IS SOUGHT: 28 -106.109 , Notice 

to Interested Parties. 

SUMMARY OF THE GROUNDS FOR EXCEPTION: The PSC seeks an exception 

to keep the addi t ional provisions i n subsect ions 13) and (4) o f 

PSC Rule 25- 22.026 that delineate the role of PSC staff in 

evidentiary proceedings. These provisions ma ke staff's role 

clear and avoid any contusion and controversy concerning staff's 

participation in proceedings. 

UNIFORM ROLE FROM WH ICH EXCEPTION IS SOUGHT: 28-106. 111 (2)-( 4) , 

Point of Entry i nto Proceedings and Mediation. 
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SUMMARY OF THE GROUNDS FOR EXCEPTION: The PSC seeks an exceptlon 

to subsections (2) through (4) of Uniform Rule 28-106.111 that 

require a hearinq to be requested within 21 days ot receipt of 

notice of the decision and that provide that a right to hearing 

will be wa ived it not requested within 21 days. The Uniform Rule 

t ies the time period within which a request tor hearing can be 

made to receipt ot the notice; whereas, PSC Rule 25-22.029 ties 

the time period to i gsyance ot the notice. Under the PSC 

p~ocedure, the PSC and affected persona are able to track the 

time certa in when proposed agency action becomes tinal. In 

addition, PSC Rule 25-22.029(21 provides that t he PSC may shorten 

the time to request a hea ring to 14 days !rom i ssuance o! the 

order for qood cau1e ahown. This shortened time porlod i s needed 

to meet certain statutory deadlines. finally, the PSC Rule ties 

the waiver ot hearinq rights to Mthe expiration ot the time 

within which to request a hearing.N This provis ion recognizes 

that there may be different time periods !or requestinq a hearing 

depending on the notice given. 

UNifORM RULE FROM WHICH EXCEPTION IS SOUGHT : 28-106.201, 

Initiation of Proceedings. 

SUMMARY Of THE GROUNDS FOR EXCEPTION: The PSC seeks an exception 

from the Unitom Rule on the initiation of proceedings so that i t 

can continue to follow PSC Rule 25-22.036(1)-(7) and (9)-(10). 

Under the Uni form Rule, only petitions can initiate an agenc y 
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proceeding/ whereas, under the PSC Rule, an application, 

petition, complaint, order, or notice can initiate agency act ion. 

The PSC Rule defines the different types of pleadings listed in 

the rule, states what each pleading must contain, list s any 

special service requ1rements, and states what action the PSC will 

initially take depending on how the proceeding was initiated. 

The PSC Rule enables persons to tailor their initial pleadings to 

the relief requeated. 

UNIFORM RULE FROM WHICH EXCEPTION IS SOUGHT: 28-106.202, 

Amendment of Petitions. 

SUMMARY OF THE GROUNDS FOR EXCEPTION: The PSC seeka an exc eption 

from the Uniform Rule concerning the amendment of petitions so 

that it can continue to follow PSC Rule 25-22.036(8) . The 

Uniform Rule contemplates only petitions may be amended, whereas 

the PSC Rule contemplates petitions, applications, and complaints 

may be amended. The PSC amendment provision recognizes that 

proceedings determi~inq substantial interests may also be 

initiated at the PSC by complaint and application. 

UNIFORM RULE FROH WHI CH EXCEPTION IS SOUGHT: 28-106.203, Answer. 

SUMMARY OF THE GROUNDS FOR EXCEPTION: The PSC aeeks an e~ception 

from the Uniform Rule concerning Anawera so that it can continue 

to follow PSC Rule 25-22.037(1). The Uniform Rule doea not state 

the time by which an anawer must be filed as does the PSC Rule, 

which require• an anawer to be served within 20 days of service 
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of the petition. In addition, the PSC Rule clari fies that an 

answer to a PSC order or notice must be filed within 20 days 

unless a different time period is specified by the o rder or 

notice. By specifying a time period, the PSC Rule avoids 

confusion and abuse. The PSC Rule promotes the orderly 

disposition of matters brought before the aqency. 

UNirQRM RULE FROH WHICH EXCEPTION IS SOUGHT: 28-106.204(1)-(2), 

Motions. 

SUMMARY OF THE GROUNDS FOR EXCEPTION: The PSC seeks an exception 

to subsections (l)-(2) ot the Uniform Rule on motions so that it 

can continue to follow PSC Rules 25-22.037(21 and 25-22.038(1) . 

PSC Rule 25-22.037(21 (a) requires motions to dismiss, motions to 

striko , and motions for 1 moro dofin1te ~tatement to be filed 

within the time for filing an answer, whereas Uniform Rule 28-

106.204(2) requires only motions to dismiss to be filed no later 

than 20 days ~ fter service of the petition on the party. PSC 

Rule 25-22.037(2) (a) slso has the additional provision that if 

any of these motions in opposition are denied, ~an answer or 

other responsive pleading may be filed within 10-days [sic] after 

issuance of an order denyinq the motion.~ The PSC seeks to keep 

these additiona l provision• because they prevent delay and may 

reduce work load i f it can be discerned early on that part of an 

initial pleadlng ia inadequate. In addition, PSC Rule 25-

22.037(2) (b) require• motions not made during the course of a 
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hearinq to be fi led wi th the Division of Records and Report i ng 

(the Division) instead of the presidinq officer as required by 

the Uniform Rul e. The Division has a complex computerized Case 

Manaqement System that tracks and stores documents filed wi th the 

PSC that could be contravened il motions were required to be 

filed with the pres iding off icer. The Uniform Rul e requirement 

would add additional laye rs of bureaucracy t o the interna l 

document controls fo l lowed by the PSC. Finally, Uni f orm Rule 28 -

106.204 (1) authorizes tho presiding o fficer to conduct 

proceedinqs and er ter orders to dispose o f motions . This 

requirement conflicts with cur rent Commission pract ice because 

PSC prehearinq matters a re handled by the prehearing officer. 

UNIFORM RULE FROM WHICH EXCEPTION IS SOUGHT: 28 -106 . 205, 

Intervention. 

SUMMARY OF THE GROUNDS FOR EXCEPTION: The ?SC seeks an except ion 

to the Uniform Rule on intervention so that it can continue to 

follow PSC Rule 25-22.039. Unde r the PSC rule, pet i t ions to 

intervene can be filed five days before the commencement o f a 

hear ing . The PSC i s concerned that the 20-day period in the 

Uniform Rule could limit customer participation in hearings. 

AlloYing the PSC to keep its five-day rule would probably reduce 

the number o f instances whore the ~sc would have to determine 

whether good cause was shown to intervene after the expiration of 

t ho intervention period in the Uniform Rule. Also, the PSC Rule 
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makes it clear t hat •tilntervenors take the case as they find 

it,• and, thus eliminates confusion over t he impact an i ntervenor 

can have on on ongoing proceeding. 

UNIFORM RULE FROM WHICH EXCEPTION IS SOUGHT: 29- 106.209, Notice 

o f Hearing. 

SUMMARY or TH£ GROUNDS FOR EXCEPTION: The PSC seeks an exception 

from the requirement i n the Un iform Rule that the presiding 

o fficer is responsible fo r serving written no t i c e on all parties, 

a nd also seeks an exception to keep subsections 121 and (41 o f 

PSC Rule 25-22. 0405 that provide the PSC will give notic e to 

l ocal government representatives and may require utilit ies to 

publish notice in local newspapers. At the PSC, tt.~ ministerial 

function of servin9 wri tten notice on parties i s a lready 

ef ficient l y performed by t he Division o f Recurds and Reporting 

(the Division). If the Unif orm Rule ~ere to control, the PSC's 

st reamlined procedure would become more cumbersome because 

additiona l divisions would have to be included in the process . 

The PSC not ice requirements in subsections (2) and (4) conc erning 

loca l government notification and newspaper publication e r e 

designed to ensure that all persons potentially affected by PSC 

action will have notice o f PSC proceedin9s. 

UNIFORM RULES FROM WHICH EXCEPTION IS SOUGHT: 28-106.209 , 

Prehearing Con terencea1 and 28-106.211, Conduct of Proceedi ngs . 

SUMMARY or THE GROUNDS FOR EXCEPTION: The PSC seeks an exception 
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to Uniform Rules 28-106 . 109 and 28-106.211 so that the agency ca n 

continue to follow PSC Rule 25-22.038. Under the Uniform Rules, 

the presiding officer is responsible for prehearing matters . 

Howe ver, under PSC practice, the governance o f prehearing matters 

i:1 handled by the prehearing officer . In addition , the PSC Rule 

explains i n detail the prehearing procedures f ollowed by the PSC. 

The specifics s et fonh in PSC Rule 25-22.038 pr ovide all hearing 

participants with knowledge of PSC prehearing proceoures and 

allow the PSC to conduct prehearing matters in a consistent, 

orderly, and efficient fashion. 

UNifORM RUL~ fROM WHICH £>~£PTION I S SOUGHT: 28-106.212( 1) and 

{3 ), Subpoenas. 

SUMMARY OF THE GROUNDS FOR EXCEPTION: Tho PSC sooks exceptions 

to subsections {1 ) and (3) of the Uniform Rule so that it can 

continue to follow subsections (1), (2! , (J) , and (5) of PSC Rule 

25-22.045 . Under the Uniform Rule, only the presiding o ff icer 

can issue subpoenas. Under the PSC Rule , either the presiding 

officer o r the Division o! Recorda and Reporting {the Division) 

can issue subpoenas. Since subpoenas must be timely issued, this 

is the more practical approach !or the PSC since the t r avel and 

hearing schedule• o! preeidino officers often prevent quick 

responseo. In addition, pursuant to the Uniform Rule, motions to 

quash are to be filed with the presiding officer. The PSC seeks 

an exception to this requirement so that motions to quash will 
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continue to be !ilad with the Division. This will ensure that 

the motion is tracked and loqqed in the Division's computerized 

Case Manaqement System. The PSC Rule also provides that 

subpoenas may be issued for the inspection of documents wi thout 

deposinq anyone. This additional procedure effectuates discovery 

in PSC proceedinqs. Finally, the PSC Rule allows subpoenas to be 

served by certified mail. This type of ser vice cuts down on 

costs for hearinq participants. 

UNIFORM RULE FROM WHI CH EXCEPTION IS SOUGHT: 28-~06.213 , 

Evidence. 

SU~~y Of THE GROUNDS FOR EXCEPTION: The PSC seeks exceptions 

to keep the additional requirements in subsection (3) concerninq 

the exclusi ~n of irrelevant and repetitious evidence and 

subsection (4) concerninq pre!iled testimony ~or ita Rule 25-

22.048. The exclusion of irrelevant ard repetitious evidence 

helps keep hearinqs manaqeable and may shorten the time spent in 

hearinq . The requirement for prefiled direct testimony, and 

rebuttal testimony it any, acknowledqes the technical subject 

matter of most issues, and expedites the hearinq process. 

Moreover, the !ormattinq requirements !or prefiled testimony 

ensure that the PSC c an comply with the transcript requirements 

in Rules 9.190 and 9.200, florida Rules of Appellate Procedure, 

i! an order is appealed. 

UNIFORM RULE FROM WHICH EXCEPTION rs SOUGHT: 28-106.215, 
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Post-Hearing Submittals. 

SUMMARY OF TH£ GROUNDS FOR EXCEPTION: The PSC seeks an exception 

to keep its Rule 2S-22.0S6(1)-(3) that sets forth the 

requirements for pust-hearing filings that are tailored to the 

post-hearing procedure followed by the PSC. Because either a 

single commissioner or a panel may hear a case, subsection Ill 

specifies the types of post-hearing f ilings available to parties 

in either circum3tence. PSC Rule 25-22.056(1) (d) also limits 

proposed findings o f fact, conclusions of law, statements of 

issues and positions, and briefs to no more than 60 pages total. 

Past PSC experience has shown that more than 40 pages is 

consistently needed because of the number and complexity of 

issues in many PSC proceedings. Subsection (2) of the PSC Rule 

sets out requirements fo r proposed findings o! fact to curb the 

filing of inappropriate proposed findings of fact . finally, 

subsection (3) of the PSC Rule sets out the requirements for the 

statement of issues and positions. The rule is clear that ~(a)ny 

issue or position not included in a post -hearing statement shall 

be considered waived.N 

UNIFORM RULE FROM WHICH EXCEPTION IS SOUGHT: 29-106.216(1), 

Entry of Recommended Order. 

SUMMARY OF THE GROUNDS FOR EXCEPTION: The PSC seeks an ~xception 

for PSC Rule 25-22 .056(4) (a) concerning recommended or proposed 

orders when a hearing is conducted by a single PSC commissioner. 
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The Uniform Rule 1s tailored to proceedings referred to the 

. 
(Division of Administrative Hearings) DOAH, after which an 

Administrative Law Judge (ALJ) submits a recommended order to an 

agency head. The Unif orm Rule does not address proceedings where 

a single commissioner acts as the hearing officer, and then 

submits his recommendea order to the !ull commission to decide 

final agency action, which may be the ca se at the PSC and is 

contemplat ed under the PSC rule. 

UNIFORM RULE FROM WHICH EXCEPTION IS SOUGHT: 28-106.217(1) and 

(2 ), Exceptions and Responses . 

SUMMARY OF THE GROUNDS FOR EXCEPTION: The PSC seeks an exception 

to the requirements of s ubsections (1) and (2) o f Uniform Rule 

29-lQ6, ~17 30 that the agenc y can continue to appl y t he 

requirements of PSC Rule 25-22 .056(4 ) (b). The PSC would not be 

able to meet the 90-day statutory dead li ne f or rendering o rders 

i n Section 120.569(2) (j) l ., Florida Statutes, if the agency 

fol lowed the Uniform Rule because it holds public meetings to do 

so only t wice e ve ry month and recommended or de rs mus t be voted on 

by the full Commission . 

UN IFORM RULE FROM WH ICH EXCEPTION IS SOUGHT: 28-106.301, 

Initiation of Proceedings. 

SUMMARY OF THE GROUNDS FOR EXCEPTION: The PSC seeks an exception 

!rom the Uniform Rule on the initia t ion of proceeding: not 

involving disputed issues of material !act so tha t i t can 
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continue to follow PSC Rule 25- 22.036( 1)-(7) and (9 ) -(10) . Under 

the Uniform Rule, only pe titions can ini t iyte an agency 

proceeding; whereas under the PSC Rule, an applicat ion, 

petition , complaint, o r der, or notice can initiate agency act ion. 

The PSC Rule enables persons to tailor their initial pleadings to 

the relief requested. 

UN IFORM RULE FROH WHICH EXCEPTION IS SOUGHT: 28-106.302(1), 

Not ice of Pr oceeding. 

SUMMARY OF THE GROUNDS FOR EXCEPTION: The PSC seeks on exception 

to Uniform Rule 28-106.302(1) so that i t can continue to follow 

PSC Rule 25-22.038. Under PSC practice, the governance o f such 

prehearing matters is handled by the prehearing officer assigned 

to the cooc. The p{ehearin9 officer issues a procedural order 

which contains the specific details of what should be !iled and 

on what date, and identifies the issues in dispute. 

UNI FORM RULE fROM WHICH EXCEPTION IS SOUGHT: 28-106 . 303(1) , 

Motions . 

SUMMARY OF THE GROUNDS FOR EXCEPTION: The PSC seeks an exception 

to the requir~ents in Uniform Rule 28-106.303(1) concerning the 

presiding o ff icer's responsibilities over motions filed in 

informal proceedings so that it can continue to ro1low PSC Rules 

25-22 . 037(2) (b) and 25-22.038(1). Tho PSC rules require motions 

to be filed with the Division ot Records and Reporting (the 

Division) instead of with the presiding officer. The Division's 
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document management controls may be contravened i f motions were 

required to be filed with the presiding officer, and would add 

additional layers of bureaucracy t o t he internal document 

cont r ols followed by the PSC. In addition, Uniform Rule 28-

106.303 provides the pres i d i ng officer shal l t ake action t o 

dispose of motions. This requirement confl icts wi th current 

Commiss ion practice because PSC preheating matters are handled by 

the prehearing officer. 

UNI FORM RULE FROM WHICH EXCEPTION IS SOUGHT: 28- 106 . 305( 1), 

Conduct of Pr oceedings. 

SUMMARY OF THE GROUNDS FOR EXCEPTION: The PSC seeks an exception 

to Uni f orm Rule 28-106.305(1) so that the agency can continue to 

follow PSC Rule 25-22 . 038(1) . Under the Uniform Rules . the 

presiding officer issues orders necessary to effect discovery and 

addresses other procedural matters in t he ca~e. Under PSC 

practice, the governance ot prehearinr. matters is handled by the 

prehearing off icer . The prehearing of f ice r ma y or may not be the 

presiding officer at the inf ormal hearing. 

The PSC see ks to keev the following procedural rules that would 

be in addition to the Uniform Rules o! Procedure !or the most 

efficient operation o! the agency. 

AGENCY PROCEDURE: 25-21.004, Oieque li t ication . 

REASON FOR PROCEDURE : This rule clearly announces the reasons 

why a commissioner may be disqualified from hearing a c ase, 
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states the procedure to follow when filing a pet ition for 

disqualification, and states how a petition will be disposed of 

by the PSC. The rule removes doubt or controversy concerning the 

procedures on disqualification. 

AGENCY PROCEDURE: 25-22 . 0021, Agenda Confer ence Participation. 

REASON fOR PROCEDURE: The PSC votes on agency action at public 

meetings called agenda conferences. The purpose of PSC Rule 25-

22.0021 is to clearly sot forth the PSC's policy on ac~epting 

public comments during tho course of these meetings. It gives 

notice to all regulated ent ltios, parties, and interest~d persons 

concerning their right to participate in the agenda conference. 

AGENCY PROCEDURE: 25-22.006, Confidential Information . 

REASON fOR PROC&CVR&; PSC Rule 25-22 . 006 sets out the procedures 

to follow when requesting that certain information filed with the 

PSC be considered confidential and exempt from Section 119 . 07(1), 

florida Statutes. 

AGENCY PROCEDURE: 25-22. 017 (1) and (2), Rulemaking Proceeding -­

Adoption. 

REASON FOR PROCEDURE: Subsections (1) and (2) of PSC Rule 25-

22.011 prescribe the procedures the PSC will follow when voting 

to adopt changes to a proposed rule at an agenda conference. 

This rule puts the public on notice as to the procedure used by 

the PSC, and avoids doubt or contr oversy . 

AGENCY PROCEDURE: 25-22.035(3), Hiacellaneoua Hatters. 
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REASON FOR PROCEDURE: Subsection (3) of PSC Rule 25-22.035 

provides that the Florida Rules of Civil Procedure will govern 

formal proceedings except where they are superseded by or in 

conflict with a PSC Rule. It a procedural matter is not governed 

by a Uniform Rule or a PSC Rule, it will often be addressed in 

the Florida Rules of Civil Procedure. 

AGENCY PROCEDURE: 25-22 . 0355, Assignment of Formal Proceedings. 

R£ASON FOR PROCEDURE: PSC Rule 25-22.0355 puts all affected 

persons on notice as to the procedure that will be followed when 

assign~ng a commissioner or OOAH ALJ to formal proceedings. The 

rule also prescr ibes the procedure to follow when requesting to 

have a case assigned to the full Commission. Tho rule avoids 

doubt or controversy concerning the assignment of proceedings. 

AGENCY PROCEDURE: 25-22.037(3) and (4), Answers and Motions. 

R£ASON FOR PROCEDURE: Subsections (3) and (4) of PSC Rule 25-

22 .037 prescribes the PSC's policy on default and wa iver. The 

rule puts all interested persona on notice as t o when waiver or 

default is considered to have occurred, and thus avoids any doubt 

or controversy corco rning such issues. 

AGENCY PROCEDURE: 25-22.0376, Recons ideration o f Non-Final 

Orders. 

REASON FOR PROCEDURE: PSC Rule 25-22.0376 provides a means for 

adversely affected parties to seek reconsiderat ion of a non-final 

order issued by a single commiesioner, usually acring ae a 
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prehearing officer . The rule provides the procedure the pa r ty 

must fol l ow to seek reconsideration by the panel as signed t~ hear 

the case . The r •tle avoids doubt o r cont rovers y concer ning 

reconsider a t ion of non- f inal order s . 

AGENCY PROCEDURE: 25-22.0406 , Notice and Public Information on 

Gene ral Rate Increase Requests by Electric, Ga s and Telephone 

Companies . 

REASON FOR PROCEDURE: PSC Rule 25-22.0406 pre scr ibes the 

procedur e f or noticing customers of electric and gas utilit i es 

and telecommunications companies that the regulated entity has 

requested a gene.al rate increase . The r ul e ens ures individual 

customers have adequate notice of service hearings and the 

hearing dates ot the formal hearing . The rule also ensures that 

all custo~ers have access to detailed information concerning the 

rate filing. 

AGENCY PROCEDURE: 25-22.0407, Notice ot and Public Information 

!or Genurel Race lncrea$e Reque5C3 by Water and Wa5tewacer 

Utilities. 

REASON FOR PROCEDURE: PSC Rule 25-22.0407 prescribes the 

procedure for noticing customers of water and wastewater 

utilitiea that the regulated entity has requested a general rate 

increase. The rule ensures individual customers have adequate 

notice ot cuatomer meetings and the hearing dates of the formal 

hearing. The rule also ensures that al l customers have access to 
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detailed information concerning the rote filing. 

AGENCY PROCEDURE: 25-22.042, Dismissal. 

REASON FOR PROCEDURE: PSC Rule 25-24.042 puts all parties on 

notice that failure or refusal to comply with a PSC order 

subjects the party to dism.issal from the action, and if the 

offending party carries the burden of proof, the proceeding 

itself may bo dismlsaeJ. The rule enables the PSC tc take 

affirmative action when a party demonstrates a "persistent 

inability to comply with Commission orders and rulea.H In re: 

Application Cor certificate t o provide interoxchonge 

telecommunications seryice by Health Liability Management 

Corporotion, 97 E'.P.S.C. 11:451, 454 (1997). 

AGENCY PROCEDURE: 25-22.046, Witnesses and Witness Fees. 

REASON FOR PROCEDURE: PSC Rule 25-22.046 sets out the 

requirements for witness fees, and states that members of the 

general public may appear aa witnesses in PSC proceedings without 

being a party. The rule ovoids doubt or controversy concerning 

witness fees, anJ the ability of the general public to 

participate in proceedings. 

AGENCY PROCEDURE: 25-22.058, Oral Argument. 

REASON FOR PROCEDURE: PSC Rule 25-22.058 puts all parties to a 

formal proceeding on notice as to when the PSC may grant requests 

for oral argument. The Florida Supreme Court h~a recognized that 

this rule may aid the PSC in determining what agency action to 
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take. u.s . Sprint Commynications Co. y. Nichols, 534 so. 2d 698, 

700 (Fla. 1988). 

AGENCY PROCEDURE: 25-22.060, Hotion for Reconsideration. 

REASON FOR PROCEDURE: PSC Rule 25-22.060 provides a means for 

adversely affected parties to seek recons iderat ion o ! final 

orders issued by the PSC. The rule provides the procedure the 

party must follow to seek reconsideratlon. The florida Supreme 

Court has recognized the value o! this rule. SAA Sent inel Star 

Expreas Compony y. FloridA Pyblic Seryice Commi 3sion, 322 So. 2d 

503, 505 (Fla. 197 ) . 

AGENCY PROCEDURE: 25-22.075, Transmission Line Pennittlnq 

Proceedings. 

REASON fOR PROC&DURt : PSC Rulo 25-22.075 oots out tho pco~odYro 

to initiate a transmission line permitting proceeding, including 

special noticing requirements. In addition, the rule specifies 

that a motion for reconsideration must be filed within !lve days 

o ! tho Commission decision. Thls rule enables the PSC to meet 

the statutory deadlines set forth in Section 403.537, F.S. 

AGENCY PROCEDURE: 25-22 . 080, Elect ric al Power Plant Permitting 

Proceedings. 

~SON FOR PROCEDURE: PSC Rule 25-22.080 sets out tho procedure 

to initiate an electrical power plant permitting proceeding, 

including special noticing requirement• and decis ional time 

linea. In addition, the r ule specifies that a motion ! or 
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reconsideration must be tiled within five days ot the Commission 

decision . This rule enables the PSC to meet the statutory 

deadlines set forth in Sect ion 403 .519, r.s . 

THE ADMINISTRATION COMMISSION IS EXPECTED TO HEAR THE PSC'S 

PETITION FOR EXCEPTIONS AT THE MAY 12, 1998, CABINET ME ETING . 
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• • 
ATTACHMEt-.1' B 

BEFORE THE ADMINISTRATION COMMISSION 
OF THE STATE OF FLORIDA 

IN THE MATTER OF: THE FLORIDA 
PUBLIC SERVICE COMMISSION'S 
REQUEST FOR EXCEPTIONS TO 
UNIFORM RULES OF PROCEDURE 

fiNAL OBQEB 

AC CASEI ---

riLED: 

A Petition of the Florida Public Service Commission, seeking 

exceptions to the Uniform Rules of Procedure, came !or hearing 

before the Administration Commission on May 22, 1998. After 

hearing, upon motion duly made, seconded, end adopted, the 

Administration Commi~aion hereby grants the exceptions requested 

in the Petition for the reasons set forth therein. The Florida 

Public Service Commission's Petition for Exceptions to Uniform 

Rules of Procedure is incorporated in this Final Order. 

DONE end ORDERED this __ day of ------- 1998, in 

Tallahassee, Florida. 

Robert B. Bradley, Secretary 
Administration Commission 
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• • • 
CERTIFICATE Of SERVICE 

I HEREBY CERTIFY that a true and correc t copy ot the 

foregoing was delivered to the following pa r ties by U.S. Ha ll or 

hand-delivered this __ _ day of -------• 1998. 

Honor able Lawton Chilea 
Governor 
The Capi t ol 
Tallahassee, FL 32399 

Honorable Robert Mil ligan 
Comptroller 
The Capitol 
Tallahassee, FL 32399 

Honorable Bob Butterworth 
Attorney General 
The C~pitol 
Tallahassee , FL 3239S 

Honor able Bob Crawford 
Commissioner or AQriculturo 
The Capitol 
Tallahassee, FL 32399 

Carroll Webb, Executive D1rector 
and General Counsel 

Joint Administrative Procedures 
committee 

Holland Building, Room 120 
Tallahassee, FL 32399-1300 

Robert Vandiver, General Counsel 
Mary Anne Helton, Aasociate 
General Counsel 

Flor ida Public Service C~~·n 
2540 Sh~rd Oak Blvd. 
Tallahassee, FL 32399-0850 

Honorable Sandra B. Hortham 
Secretary of Sta te 
The Capitol 
Tal lahaasee, FL 32399 

Honor able Bill Nelson 
Insurance Commiss ioner 
The Capitol 
Tallahassee, FL 32399 

Honorable Frank Brogan 
Commiasioner of Education 
The Capitol 
Tallahassee, FL 32399 

David Schwa rtz, Esquire 
Governor'' Legal Off ice 
The Capitol, Room 209 
Tallahassee, t~ 32399 

Liz Cloud, Bureau Chief 
Bur~au of Administrative Code 
Division of Elections 
Department o f State 
401 South Monroe Street 
Tallahassee, FL 32399-0250 

ROBERT B. BRADLEY 
SECRETARY 
ADHINISTRATIOH COHHISSIOH 
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