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CA8B BAC)SGROUNJ) 

on February 12, 1998, Sprint-Flor ida Incorporated 
(Sprint) filed a petition with this Commission request '~g a wa iver 
of Rule 25 - 4 .115, Florida Administrative Code. In its petition, 
Sprint states that Rule 25-4.115, Florida Administrative Code, 
appears to prohibit Sprint i n its present capacity as a local 
e xchange company (LEC) from providing directory assistance (OA) 
listings f o r subscribers whose telephone numbers are outside the 
Home Numbering Plan Area (HNPA) of the caller. Sprint proposes to 
provide Nationa l Directory Assistance INDA) to its Florida 
customers. 

In Order No . PSC-96 -1434 - FOP-TP, issued November 25, 1996, in 
Docket No. 960876-TP, the Commission granted BellSout h 
Telecommunications, Inc.'s CBellSouth's ) petition for waiver of 
Rule 25- 4. 115, Florida Administrative Code, wi th respect to 
iuterexchange routing of Directory Assistance (DA) calls within the 
Southeast LATA followi ng the 305 NPA split . In Proposed Agenc y 
Action Order No. 98 -0362- FOF- TL, issued March 5, 1998, in Dc~ket 
No. 971560-TL, the Commission again granted BellSouth a wa iver of 
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Rule 25-4.115, Florida Admi nistrative Code, this time to e nabl e 
BellSouth to provide N'ational Directory Assistance (NDA) service. 
On March 26, 1998, MCI Telecommuniciltions Corporation and MCimetro 
Access Transmission Services, Inc., filed a protest o f t he 
Commission's order and requested a forma l hearing. A hea ring has 
been set for August 10 - 11 , 1998. 

At the February 17, 1998, Agenda Conference, the Commission 
direc ted sta ff t o initiate rulemaking f or purposes of revising Rule 
25 - 4 .115, Florida Administ r ative Code. Sta ff is awaiting the 
Commission • s resolution of the protest in Docket No. 971560 - TL 
before proceeding. 

Pursuant to Section 120.542 (6), Florida Statutes, noti ce of 
Sprint • s petition for waiver was submitted to the Secreta ry of 
State o n February 25, 1998 . Notice was published in the Florida 
Admini strative Weekly on March 6, 1998. No comment& were submitted 
during th~ comment period, wh ich ended on Marc h 20, 1998. 
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DIScuSSION OF ISSQBS 

ISSUE 1; Should the Commission grant Sprint's petition for waiver 
of Rule 25- 4. 115, Florida Admi nistrative Code, all owing Sprint to 
provide National Directory Asuistance? 

RECOttmNJ)ATION; Yes . The Commission should grant Sprint • s 
petition for waiver of Rule 25- 4 .115, Florida Admin istrative Code. 
allowing Sprint to provide National Directory Assistance. (AIJDU, 
PELLEGRINI) 

SIAFF ANALXS IS : 

Ryle Waiyer 

With the amendments made to the Administrative Procedures Act 
by the 1996 Legislature, agencies are required to consider requests 
for variances o r waivers from their rules according to the 
requirements set f orth in Section 120.542, Florida Statutes. 
Sprint seeks a wa iver of Rule 25-4.115, Florida Administrutive 
Code. The rule prohibits Sprint as a LEC from providing directory 
assistance outside of the caller's HNPA. 

Section 120. 542, Florida Statutes, provides that: 

(1)Strict application of unifo rmly 
appl icable rule requirements can lead 
to unreasonable, unfair, and 
unintended results in particular 
instances. The legislature finds that 
it i s appropriate in such cases t o 
adopt a procedure for agencies to 
provide relief to perso1s subject to 
regulation .... 

(2) Variances and wa ivers shall be 
granted when the person subject to the 
rule demonstrates that the p urpose o f 
the underlying statute will be o r has 
been achieved by other means by the 
person and when appl ication o f the 
rule would create a substant ial 
hardsh ip or would violate principles 
of fairness. For purposes o f this 

- 3-



• 
DOCKET NO. 980231 - TL 
DATE: APRIL 16, 1998 

• 
section, •substantial hardship• means 
a demonstrated economic, 
technological, legal, or other type o f 
hardship to the person requesting the 
variance or waiver . For purposes of 
this section, "prin·:iples of fairn·ess• 
are violated ~ 1en the literal 
application of a r ule affects a 
particular person in a manner 
signif ican tl y different from the way 
it affects other similarly situated 
persons who are subject to the rule. 

Rule 25-4. 115, Florida Administrative Code, 
Assistance, provides, in pert inent part, that : 

(2) Charges for c alls within a local 
cal ling area or within a customer• s 
Home Numbering Plan Area (HNPA) shall 
be at rates presc r i bed in the general 
service tariff of the local exchange 
company originating the call and shall 
be subject to the f ol l owi ng : 

• • • 
(b ) The s ame charge shall apply f or 
calls within a l ocal calling a r ea and 
calls with in an HNPA . 

(3) Charges for intrastate calls to 
directory assistance outside of the 
caller's HNPA shall be at rates 
presc ribed i n the gt· neral services 
tariff of the interexchange compan ies 

Directo ry 

The underlying statutes i n this case are Sections 364 .03 and 
364 .04 , Florida Statutes. Section 364.03, Florida Sta tutes, is 
inapplicable to Sprint as a price regulated LEC. Section 364 .051, 
Florida Statutes. Section 364 .04, Florida Statutes, in pertinent 
part, provides that: 

(1) Upon o rder of the commission , 
every telecommunications company shall 
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file with the commission, and shall 
print and keep open to publi c 
inspection, schedules showing the 
rates, tolls, rentals, contracts, and 
charges of that company for service to 
be performed within th! state. 

(2) The schedule, as printed and open 
to public inspection, shall plain l y 
state the places between which 
telecommunications service will be 
rendered and shall also state 
separately all charges and all 
privileges or facilities granted or 
allowed and any rules or regulations 
or forms of contract which may in 
anywise change, affect, or determine 
any of the aggregate of the ra tea, 
tolls, rentals, or charges f or the 
service rendered . 

Sprint states that it has developed an NDA service that it 
wishes to provide to its customers in Flori da on a 1!:-JPA basis. 
With NDA service, Sprint's customers wou ld be :~bl e to obtain 
telephone numbers in unknown or distant area codes wi th a single 
c all to either 411 or HNPA-555-1212. The legal hardship on which 
Sprint's waiver request is based is that Rule 25- 4 .115, Florida 
Administrative Code, limits Sprint to providing DA ser" ices within 
the caller's local c alling area or HNPA; only interexchange 
c arriers are permitted to provide DA services elsewhere. Sprint 
asserts that nothing else operates to prohibit it from offering NDA 
service. Sprint states that w.tiving Rule 25 - 4 .115, Florida 
Administrative Code, would enable lt to provide DA services outside 
of the NPA of the originating line, thereby promoting competit ion 
and benefitting Florida telecommunications customers. 

Staff believes that wa1v1ng Rule 25 - 4 .115 , Florida 
Administrative Code, in this instance would no t disserve the 
purpos e of the applicable underlying statute , Section 36 4 .04, 
Flo rida Statutes. That purpose is to assure public access to the 
tariffs of telecommunications companies. The NDA service that. 
Sprint is prepared to launch must be tariffed . Sprint cannot, 
however, launch the service unless the provision of the rule 
limiting DA services outside of the NPA of the originating line to 
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interexchange carriers is waived. Granting the r equested waiver 
would be in harmony, moreover, with the Legislature's finding , 
expressed in Section 364.01, Florida Statutes, that the competitive 
provis ion of telecommunications service is .in the publi c intere s t 
and will provide consumers with choices aris.ing from new services. 

No comments were filed in response to the not ice of t h i s rule 
wai ver petition, which was published in t he Florida Administrat i ve 
Wee k l y . 

National Directory Assistance 

In its petition, Sprint argues that it is no t prohibi ted from 
provisioning NDA service by any applicable law. Spr int argues tha t 
the provision of NDA service is not prohibi ted by t he 
Commun i cations Act of 1934, as amended by the Telecommunications 
Ac t o f 1996 (the Act) . Sprint further argues that the provision of 
NDA service is neither an enhanced servic e no r an i nformation 
service; instead NDA service is an "adjunc t - to -basic H service as 
determined by the FCC. ' Sprint contends that •adj unc t - t o- bas icH 
services meet the literal definition of enhanced services, but are 
o therwise •basic• in purpose and use . 2 Sprint f u r t he r co;1tends 
tha t adjunct - to-basic services facilitate t he us e o f the bas ic 
network without changing the nature of the basic telephone serv i ce. 
Sprint argues that as an ad j unct-to- basic offeri ng, the provision 
o f NOA service via the 411 code does not trigger an· obligations 
under the FCC's Nll Order, which provides that the · ILl oca l 
e xchange company may no t itself offer enhanced s ervices us i ng a 411 
code .. . unless that LEC offers ac:cess t o the code o n a reasonable, 

'Implementation of tlile Non · Accounting Safeguard• o f Section• 2'7 1 and 2'72 
o f the COIIIIIUlli cationa Act of 1934 , .. amended, Pi nt Report and Order and FUr ther 
Noti ce o f Propo.ed Rulem&lcing, cc Docket No. 96 · 149, FCC 96 · 489, (rel . De c. 24 , 
199~1 (Non·A~counting Safeguard• Orderl, , 107. 

2In the Matter of North American Telecommunication• Aaaociat i on Pe t i tion 
f or Declaratory Ruling Onder Section 64 . 702 of the Commi aa ion• a Rule• Regarding 
the Integra t i on ot Centrex, Enhanced Service•. and cuatomer Premlaee Bqulpment , 
ENP No. 84 - 2 , 101 FCC 2d 349, 359· 61 !19851, (NATA Centr ex Order) a!! ' d on rec ., 
Memorandum Opinion and Order, 3 FCC Red 4385 , FCC 88 · 221 !re i Jul. 21, 19881. 
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pen-discriminating basis to competing enhanced service providers .H 

Sprint argues that its proposed NDA service wi 11 enable 
customers to obtain telephone listings f o r unknown o r distant area 
codes with a single call either to 411 or HNPA- 555-1212. Sprint 
furthe r argues that "(T)he originating points of such calls would 
be at the requesting cust<~er's location; the terminating points o f 
such calls would be at a !'print - Florida Traffic Operator's Poa!.tion 
Switch (TOPS) location within Sprint's serving area for t he 
o riginating line." Sprint contends that wi th the proposed NDA 
service, a customer calls in with the state, city and name o f 
desired telephone listing, Sprint queries and returns the resul t o f 
t h is query to the requesting customer . This query wi ll include 
telephone listings within and outside the originating HNPA o f the 
originating customer. 

By dialing either 411 or HNPA 555-1212, customers arl' p romplod 
by an automated announcement whi c h asks, "What State? ", then "What 
City?• and t hen •What listing?" If the custo mer requests a listing 
in Sprint's local o r HNPA serving area of the originating line, the 
c all will be r outed to the same DA operator center that currentl y 
pr~vides service on suc h DA listing requests. Rates and charges 
for this call will be the same as they are appli ed today . 

For customers requesting l i stings tha t are outside Sp r i n t ' s 
local and HNPA serving area of the originating l i ne, the call will 
be routed to Sprint' s NDA operator center, where Sprint's da t abase 
will be quer ied if the listing is in Sprint • s operating terri tory. 
For listings outside Sprint's region, a third - par . y database will 
be queried by Sprint's NDA operator. Sprint asserts that with 
either request, customers will be entitled t o receive two listings 
per call. 

Sprint argues that with waiver of Rul e 25-4 .115 , Florida 
Administrative Code, Florida customers will be the benefi c iaries. 
Sprint argues that currently, a customer seeking a number for whi c h 
the customer does not know the area code, must make t wo DA r.alls : 
one call to find the area code and the second f o r the speci fi c 

)The Uee o f Nll CodeJ and Other Abbrevio ced DJa ling Arrangement •. Fi rat 
Report and Order and I'U.rther Notice o f Propoaed RulemaJdng, CC DOcket 110. 92 - lOS. 
FCC 97- 51 (rel . J'eb. 19; 1997) (petitione t o r reconaiderati o n or c hriti c a tiona 
pending) (Nil Order) , 2 . 
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telephone listing. If the deoirod telephone listing io different 
from the caller• o HN'PA, o ften the caller has to call an !XL: 
operator in order to obtain this telephone listing . Sprint argues 
that in the a bove scenario, the caller incurs t wo DA charges: one 
from Sprint and the other from the IXC. Wi th this, Sprint argues 
that NDA is more cost effect: ive for the customers, and asserts that. 
customers will continue to 1eceive service at the current rates and 
cal l allowance levels for l'cal calling area request types when t he 
customers dial 411 or 1- HNPA -555-1212 . 

Sprint argues that by granting this rule waiver, the 
Commission will be promoting competition. Sprint contends that 
such action is consistent with the underlying statutory mandate in 
Section 364 .01, Florida Statutes, which encourages competition 
through flexible regulatory t r eatment. Sprint further argues that 
a waiver of Rule 25-4. 115, Florida Admi nistrative Code, will allow 
anot her telecommunications provider other than an IXC to provide 
directory listings outside t he NPA of t he originating line, thus 
promoting competition a nd conferring a beneficial advantage on 
Florida customers. 

Staff agrees with Sprint that Rule 25 - 4 .115, florida 
Administrative Code, prohibits it from providing DA service outside 
the HNPA of a caller. Also, st:af f agrees that Sprint is not: 
prohibited from providing NDA service by any applicable law . Si nce 
Sprint is not a Bell Operat ing Company, it is not subject to t he 
r equirements of Sect:ion 271 of t he Telecommunications Act , 1996. 
Staff agrees that the provi s ion of NDA service does ~ot make NDA 
s ervice an enhanced o r information service, since NDA service is 
simply directory assi stance service on a lar ger geographic scope . 
Staff further agrees with Sprint's conclusion that the provision of 
NDA using the 411 code does not trigger any obligations under the 
FCC's N11 Order given the fact th~t NDA is •adjunct - to- basic• and 
not an enhanced service. 

Staff agrees with Sprint's assertion that i n cc Docket No. 96 -
149, FCC 96- 489, at 1107, the FCC found that adjunct - to - basic 
services are to be treated as tele communications services for the 
purposes of the Act. Staff further agrees with Spr int that the 
NATA/ Centrex Order (FCC 85-248) provides that ad junct-to-basic 
services are telecommunications services or features that. 
facilitate the provision of basic services without altering their 
fundamental character . Hence, staff agrees with Sprint' s 
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conclusion that NDA meets the literal definition' o f an enhanced 
service, but is ~basic• in purpose and use. 

Staff agrees with Sprint that in provisioning NDA service, the 
originating points of such cal ls would be a t t he requesting 
customer's location and the termirating points o f suc h calls would 
be at Sprint's Traffic Operator'L Pos i tion Switch ITOPSl l ocation 
within Sprint's HNPA serving area for the originating line. Staff 
believes that by using the NDA service in this configura tion, the 
caller is still dialing an intra-HNPA call j ust as with 
conventional DA; however, any query outside the HNPA will !:e 
performed by Sprint over its official network. 

Staff believes that the proposed NDA service is an •ad junct­
to-basic• and not an •enhanced• service . Staff agrees with Sprint 
t hat the provision of NDA does not alter the nature o f the ba~ic 
telephone service; hence, NDA service is not an ~information" 

service. Staff further agrees with Sprint that by granting this 
relief, the Commission• s decision will be cons i stent with its 
earlier decision in the protested Order No . PSC-98-0362-FOF-TP. 
where the Commission granted a waiver of Rule 25- 4 .115, Florida 
Administrative Code, to BellSouth allowing it to provide NOA 
service. Staff agrees that the proposed NDA service will provide 
customers with an option as regards OA service and will allow 
another telecocrmunications provider other than IXCs to provide long 
distance DA service. Staff believes that customers will benefit 
from the convenience of a single call to either 411 or HNPA-555 -
1212 compared to two separate calls -- first to the LEC. then to an 
IXC. Staff agrees that with appropriate pricing, NDA b~rvice will 
be cost effective and may be a cheaper service f o r Florida 
customers. Staff agrees wi th Sprint that granting this relief is 
consistent with the provisions of C,apter 364.01, Florida Statutes , 

4 In 47 C.P. R. S64 . 70:2(a), enhanced services are defined as 
aervices, o!!ared over common carrier 
tranamiaaion facilities used in interstat e 
cocmrunicationa, which eq>loy computer 
proceeaing application• that act on the 
format, conte nt, code, protocol o r eimilar 
aapecte of the aubacriber' a tranomitted 
information; provide the aubscriber 
additional, different or restructured 
information; or involve eubscriber interaction 
with stored info111\8tion . 
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whereby the Commission is called upon to promulgate rules and 
policies that will promote competit ion and eliminat~ unnecessary 
regulatory restraints. 

Based on the above, sta ~ f recommends that the Commission grant 
Sprint's peti tion to wa ive Rule 25- 4 . 115, Florida Administrative 
Code, allowing Sprint to o1fer its proposed NDA service. Staff 
notes, however , that Sprint has yet to file its proposed NDA tariff 
and would need to do that before offering the service. 
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ISSQB 2 : Should the Commisol o n 
reduced protea t period pu r suan t 
/\dministrative Code? 

!J Fl\nl Spa I nL' n request for a 
to Rule 25 - 22.029(2) , Florida 

RECOMMBNDATION; No. The Conmission should 
request to shorten the 21 day )rotest period. 
t he requisite showing . (PBLLBGRI NI, AUDU) 

not grant Sprint • s 
Sprint has not made 

STAff AHALYSIS; Sprint requests that the Commission, snould it 
grant the company' s request for rule wa iver, act as expedit iously 
as possible to issue its decision and , furthermore, reduce the 
protest period from 21 days t o 14 days as permitted by Rule 25 -
22 . 029(2), Flor ida Administrative Code . Rule 25 - 22.029 (2), Florida 
Administrative Code, authorizes the Commission to reduce the time 
for requesting a Section 120.57 , Florida Statutes, hea ring to 14 
days for good cause shown. 

I n support of its request, Sprint submits that it is ~ready t o 
bri ng (NOA] service to its customers so that they can rece ive the 
benef its of the marketplace.H It argues tha t this consti tutes good 
c ause s hown. Staff disagrees. Sprint makes no showing that 
e x i gent or otherwise unus ual circumstances exist. The Commission 
has permitted the protest period t o be shortened, for example, 
when, external circumstances j eopardized the timely establishment 
o f the price i ndex pursuant to Section 367.081 (4 ) , Florida 
Statutes, • o r when a shortened protest period was necessary t o 
ensure that environmental cost recovery factors would be inc luded, 
absent a protest , i n an upcoming fuel / Environmental ~ost Recovery 
Clause heari ng,' o r when an i mminent hearing date was in jeopardy 
and the next available hearing date was unreasonably distant , ' or 
when a hearing date prior to 11 requeste<l. effective date for 
s tatutory recovery of environment al costs had to be p rotected,' 
or when it was i mportant that un order approvi ng transfer of 

'order No. PSC·98 ·024 2 ·POP·WS 

'order No. PSC-96· 1048 - POP·EI . 

'Order No. PSC·93 · 1580·POP· EI 

10rder No. PSC-93 · ll83·POP· El 
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control became final prior to the date of a proposed merger.• or 
when the elimination of an additive was to be implemented prior to 
an exchange service area boundary change. 10 Sprint's wish to turn 
up NDA service at the earliest permissible moment is not the kind 
of circumstance that can reasonably be considered good cause. 
Staff believes that shortening the protest period as Sprint 
requests would be to water the purpos~ of the exception. 

Staff recommends, therefore, that the Commission deny Sprint's 
request for a shortened protest period. 

ISSUE 3: S hould this docket be closed? 

RECOMMENPATION: Yes . If the Commission approves staff's 
recommendations in Issues 1 and 2 . this docket should be closed 
unless a person whose substantial interests are affected by the 
Commission's decision files a protest within 21 days of the 
issuance of the Commission's Proposed Agency Action Order. 
(PELLEGRINI) 

STAFF ANALXSIS: If the Commission approves staff's recommendation 
in Issue 1, this docket should be closed unless a pers , whose 

·substantial interests are affected by the Commission' a decision 
files a protest within 21 days of the issuance of the Commission's 
Proposed Agency Action Order . If tle Commission denies staff's 
re~ommendation in Issue 2, then this dccket should be closed unless 
a person whose substantial interests are affected by the 
C·:>mmission's decis ion files a protest within 14 days o f the 
i.3suance of the Commission's Proposed Agency Act ion Order. 

'Order No . PSC·96·154l · POP·TL 

100rder No. PSC·95·0969·POP·TL 
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