
• FPL 

Apr.: 21. 1998 

M s. Blanca S 8ay6. 01rec1or 
Oiv1s10n or Rr ords and Reporting 
Flonda Public Serv1ce Comm1ss10n 
Belly Easley Conference Center 
2540 Shumard Oak Boulevard 
Tallahassee. Flonda 32399·0850 

Re: Docket No. 980001·EII 

Dear Ms Bay6 

ORIG\NAL 

(305) 552-3922 

VIA FEDERAL EXPRESS 

Enclosed for filing w•th lhe CommiSSIOn 1n Docket No 960001-El are the ong1nat 
and f ' teen cop1es of FPL's Request for Conr,denual ClassificatiOn regard1ng cena•n 
Information reported on the CommiSSion's Form 423·1(a) for the month of February 
1998. The original Is accompamed by Atlaehments A. Band C Please note that 
Attachment A 1S an unedited Form 423-1 (a) and lherefore needs to bo trealed as 
confidential The fifteen copies are accompanied by Allachments 8 and C 

If you have any quest1ons regard1ng th1s transm111a1 or the 1nformat1on fllod 
hereWith. you may contact me at (305) 552·3922 

truly yours. 

JEL arl 

Enclosures 

'. .. ; 

L ., 11·1 c ............ . 
04494 f l. 2.2~ 
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BEFORE THE 

FLORIDA PUBLIC SERVICE COMMISSION 

In re Fuel and Purchased Power 
Cost Recovery Clause and Generating 
Performance Incentive Factor 

Docket No 980001 -EI 

REQUEST FOR CONFIDENTIAL CLASSIFICATION 

Pursuant to §366.093. Fla Stat (1997) and Fla Admtn CodeR 25-22.006. 

Florida Power & ltght Company ("FPL") hereby ftles wtth the Flonda Public Servtce 

Comm•sston ("Commtssion") thts "Request for Conftdentral Classtftcahon" ("Request") 

regardtng certain informahon reported on FPL's February 1998 423-1 (a) Fuel Report as 

delineated below. In suppon of thts Request FPL states 

1 FPL seeks classthcalion of the tnformahon spectfled as propnetary 

confidential business tnformalion pursuant to §366 093. Fla Stat ( 1997). whtch 

provtdes tn perttneni pan, as follows 

( 1) • • • Upon requesl of the public ulthty or other person any 
records received by the commtsston whtch are shown and found by t r,~.~ 
commission to be proprietary confidential business tnformauon shall be 
kept confidential and shall be exempt from s 119 07 ( 1 ) 

(3) • • • Proprietary confident tal bustness tnformation tncludes. butts 
not limited to: 



(d) lnformat1on concerntng b1ds or other contractual data. the 
d1sclosure of which would 1mpa1r the efforts of the public utthty or 1ts affiliates 
to contract for goods or services on favorable terms 

2. In applying the statutory standards delineated above 1n paragraph 1. the 

CommiSSIOn IS not required to wetgh the merits of pubhc dtsclosure relative to the Interests 

of u tility customers. The issue presented to the Comm1SS1on. by this FPL Request. IS 

whether the information sought to be protected fits w1th1n the statutory deftntt1ons of 

proprietary confidential business Information. as set forth 1n §366 093, Fta Stat (1997) 

If the information is found by the Commtss10n to fit w1th1n the statutory dof1n1t1ons. then 11 

should be classified as confidential, be treated 1n accordance w1th Fla Adm1n Code R 25-

22.006. and be exempt from §119.07(1), Fla.Stat (1997) To establish that matena11s 

proprietary confidential business .nformatton under §366 093(3)(d), Fla Stat (1997) a 

utll1ty must demonstrate that (i) the informallon IS contractual data, and (II) the diSClosure 

of the data would impair the e!J l o; of the utili ty to contract for goods or serv1ces on 

favorable terms 

3 Attached to th1s Request and Incorporated here1n by reference are the 

following documents 

Attachment A 

Attachment B 

A copy of FPL's February 1998 Form 423·1(a) With the .ntormatoon for 
which FPL seeks conf1dent•al classification h•ghlighted This 
document IS to be treated as confidential 

An edited copy of FPL's Feorua:y 1998 Form 423·1(a) w1th the 
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·. 

1nfonnation for which FPL seeks confidential class•hcat•on ed1tad out 
This document may be made public 

Attachment C A hne-by-l•ne JUSirflcallon matnx •dant1fy1ng each 1tam on FPL's Form 
423-1(a) for which confidential classification IS sought, along w1th a 
writlen explanation demonstrating that ( 1) the 1nformat1on 1s 
contractual data, and (2) the disclosure of such data would 1mpa1r the 
efforts or FPL to contract for goods or servoces on favorable terms 

4 FPL requests that the Comm•ss•on make two find1ngs w1th respect to the No 

6 fuel oil Information identified as confidential on Atlachments A and C 

(a) That the No. 6 fuel oil data odentifled is contractual data. and 

(b) That FPL's ability to procure No. 6 fuel 011, termtnahng end 
transportation services. and petroleum 1nspect1on serv1ces is 
reasonably likely to be impaired by the d1sclosure ol the 1nfonnahun 
Identified because 

(I) The markets in which FPL, as a buyer. must procure No 6 fuel 
oil, terrr!lnpling and transportation serv1ces, and fuel Inspection 
services are oligopolistic; and 

(1i) Pursuant to econom1c theory, a substantoal buyer on an 
oligopolistlc market can obtaon pnoe coocessoons not avaolable 
to other buyers. bi.Jt the diSClosure of such concess1ons would 
end them, resulting 1n higher pnces to that purchaser 

5 Although FPL normally requests that the Comm1ssion make find1ngs w1th 

respect to No. 2 and No. 3 fuel 011 lnfonnatoon idenhfied as confidential on Attachments A 

and C, FPL made no purchases of No 2 or No 3 fuel ool durong February 1998 and. 

therefore, no such information appears on Attachments A an~ C to thiS Request 

6 FPL requests that the information for which FPL seeks confidential 

ctass1f1callon not be declassified unt1l the dates specofoed on Attachmem C The lima 
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penods requested are necessary to allow FPL to utd1ze Its market presence 1n negotiating 

future contracts D1sclosure prior to the identified dates or declassification would 1mpair 

FPL's ability to negotiate future contracts. 

7 The material idsntified as confidential InformatiOn on Attachments A and C 

is Intended to be and is treated by FPL as private, and has not. to the best or FPL's 

knowledge and belief, otherw~se been publicly d1sclosed 

V.. . tEREFORE, FPL respectfully requests that the Commission grant FPL's Request 

tor Conudential Classif1C8tlon as permi1ted by Fla Adm1n.Code R. 25-22 006. and class1fy 

as confidential the information Identified on A1tachments A and C 

Dated Apnl 2 1 • 1 998 
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aqUin . Leon 
S · ttorney 
Flonda Power & Light Company 
9250 W Flagler Street. #6467 
Miami, Florida 33174 
(305) 552-3922 
Flonda Bar No 230197 



. u 11 ., ., J. 11 , " ~ • ..l •\ • n _ _ • .. .... • .... ... . 6l ,. .. ~ l g ~~~~~3~~~l~~~~~~~~~~l~i i i ~ ~ .,. 
! ! . ~ I ·· 1~ I 111

11 I' ~ ~ z 
0 I ~ ! • ~ 

~ 

~ 
~ 

liJJjllllllllilas~~~~~~ 
... 

~ ! !! i : j 
" i ~ 

P"llltpH " J 
~~ 9 ~ llltt~ ~~~~ h n 

i .. ~ 

!llllll!lli!!~l!i!llll! §? ~ M ;;( -
~~~~~~~~~~!aaaaaaaaaaaa 

~ 

~ . w 

~~ 3 

~ ~ p j 
~ I ~ ~ ~ ~ I ' ~ ~ $ -

01~ ?I ;, - i ~ ~ . ~ ~ X ~ ; c ~ ~ ~ ~ • ~ i ~ ~ = ~ I z ~ ~ 
~ ~ ~ ~ ~ ~ ~ ~ t ~ y u ~J : ~ ~~ !! i R § g ~ § i § ~ i § 

~ f i ! a a ~ s l f ~ sn 3 i ! ~n~ 
~ g ~ 

~ I s ~ 11 I! 
0 0 0 0 0 0 0 0 0 0 0 111~ I! 

~ ' i ! l a a 5 l ' $ s~~ g ·I i ; s . 9 ~ 
~ = ~ ~ ~ X ~ X X X X 

!a~ I! • ~~~ i 2 fi i i ! § 2 § ~ i g ~ J e . 
u~~ j .. a 

i i i i i i i i i i i i i i i i i i i i i i i E~ ! 
0)~$ 3 

~ ~ ~ ~ ~ X ~ X X t X !~~ 
I .. 

~ ft i § ~ § I § ~ i i )loo 

iiiiiiiiiiiiiiiiiii i iii ni 9 ~ 
)loo 
() 

ilf ~ 
:::z: 
3: 

0 0 0 G 0 0 Q 0 0 0 0 m 
B I I I I I I B I I I z 

-4 
0 0 0 0 0 0 0 9 0 0 0 

IIIIIIIIHia. ~Hi 9 
txl 

~ t ~ ~ ~ r ~ t ¥ t r : H : H ; ~ ; ~ : ; ~ • li! 

2 fi i g ! § g § ~ i § I ft ~ e ~ i i § ~ i ~ ~ ial ~ 



Justification for Confidentiality for February 1998 Report: 

FORM LINEISl COLUMN 

423·1(a) 1 • 12 H 

423-1(a) 1 • 12 

423-1(a) 1 • 12 J 

423-1(a) 1 • 12 K 

423-1(a) 1 • 12 L 

423-1(a) 1 • 12 M 

423·1(a) 1 • 12 N 

423·1(a) 1 • 12 p 

423-1 (a) , • 12 0 

Rationale for confidentiali ty: 

ATTACHMENT C 

Docket No. 980001 -EI 
Marc h 1998 

RATIONALE 

(, ) 

(2) 

(2). (3) 

(2) 

(2) 

(2) . (4 ) 

(2), (5) 

(6), (7) 

(6) (7) 

( 1) Th1s infonna~oo Is contractual 1nformat1on which, 1f made public, ''wou:d 1mpa1r the 
efforts of (FPL) to contract for goods or serv1ces on favorable terms ·· Sec110n 
366 093(3Xd), Fla. Stat. (1997) The Information delineates the pnce FPL has pa1d 
for No 6 fuel 011 per barrel for speaf1c shipments from speaf1c suppliers Th1s 
1nforma1ton would allow suppliers to compare an 1nd!v1dual suppl1er's price w1lh the 
market quote for that date o f delivery and thereby determ1ne the contract pnc.ong 
formula between FPL and that supplier 



Contract pnctng formulas generally contam two components. wh1ch are (I) a 
markup tn the market quoted pnce for that day and (11) a transpor1a11on charge for 
d!!livery at an FPL chosen port of delivery D•scounts and quality adjustment 
components of fuel pnce contract formulas are dtscussed tn paragraphs 3 and 4. 
Disclosure of the invoice pnce would allow suppliers to determtne the contract pnce 
formula of their competitors The knowledge of each others· pnces (1 e . contract 
formulas) among No. 6 fuel 011 suppliers 1s reasonably likely to cause the suppliers 
to converge 0.1 a target price. or to follow a price leader, effecttvely eliminatmg any 
opportuni ty for a major buyer like FPL to use tts market presence to gatn pnce 
concessions from any one supplier. The end result 1s reasonably likely to be 
1ncreased No. 6 fuel oil prices and therefore tncreased electnc rates 

(2) The contract data found in Columns I through N are an algebra1c functton of Column 
H That is. the publica~on of these Columns together, or 1ndependenlly, could allow 
a supplier to derive the tnvoice pnce of 011 

(3) Some FPL fuel contracts provtde for an early payment 1ncent1ve 1n the form of a 
discount from the 1nvo1ce price The extstence and amount of such d1scount tS 
confidenttal for the reasons stated tn ,paragraph ( 1) relatwe to pnce concess•ons 

(4) For fuel that does not meet centrad reqwements, FPL may reJect the shtpment, or 
accept the sh1pment and apply a quality adJUStment Thts ts, 1n effect. a pnc1ng term 
whiCh ts as tmportant as the price ttsell and IS therefore conltdenttal for the reasons 
stated in paragraph ( 1) relative to prie& concesstons 

(5} Column N IS as Important as H from a conftdentlahty standpotnt because of the 
rela~vely few tlmes that there are quali1y or dtscount adJUStments That tS, Column 
N wtll equal Column :~ most of the hma Consequently, Column N needs !'J be 
protected for the same reasons as se·t forth tn paragraph ( 1) 

(6) Column R Is used to mask the delivered pnce of fuol such thai the 1nvo1ce or 
effective pnce of fuel cannot be det·ermtned Columns P and 0 are algeora1c 
variables of Column R Consequently, dtsclosure of Columns P and 0 would allow 
a supplier to calculate the tnvolce or effective purchase pnce of 011 (Columns H and 
N) by subtracting these columnar vartables from Column R 

(7) Termtnal1ng and lransportalion serv1ces 1n Flonda tend to ~ 1e the same. tf not 
more severe. oligopolisllc attnbutes of fuel 011 suppliers In 1967 FPL was only 
able to find e1ght qualified par11es w1th an tnterest tn b tdd1ng e1thor or both of these 
services. Of these. four responded wtth transporta11on proposals and stx w1th 
terminallng proposals. Due to the small demand 1n FtonJa for both of these 
services, market entry 1s d1ff1cult Consequently, dtsclosure of these contract data 
1s reasonably likely to result 1n increased pnces for termtnahng and transpor1ahon 
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services. 

Petroleum inspection services also have the market characten~itcs or an oligopoly 
Due to the l1mited number of fuel terminal operalions. there are correspond1ngty few 
requ irements for fuel inspeclion serv1ces In FPL's last bJddtng process for 
petroleum 1nspection services. only sax quahfted b1dders were found for FPL's bid 
solicitations Consequently, disclosure of these contract data IS reasonably likely 
to result in incteased prices for petroleum 1nspection s<>rvtces 

Date of Oeclasslflcatlo n: 

FORM LINEISI COLUMNISI DATE 

423-1(a) 1 H-N 08131198 

423·1(a) 2-5 H-N 03130/Q(l 

423-1 (a) 6-12 H· N 08/31198 

Rationale: 

FPL requests that the confidential lnformauon ldanttfted above not be dtsclosed u1 111 the 
Jdenlrfied date of declassification The date of dedassrficalion 1s determtned by add• 1g s1x 
months to the last day of the contract penod under wh1ch tho goods or servtces 1den11f1ed 
on Form 423·1(a) or 423-1(b) were purchased 

Disclosure of pricing informalion during the contract penod or pnor o the negottat :>n of 
a n&N contract is reasonably hkely to Jmpatr FPL's abthly to negoliatL future contrac ts as 
described above 

FPL typ1cally renegotiates 1ts No 6 fuel 011 contracts and fuel-related serv1ces C{)ntracts 
prior to the end of such conlracts However. on occasJon. some contracts are not 
renegotiated until after the end of the current contract per 'ld In II ose tnstances, the 
contracts are typically renegotiated wilh1n s1x months Consequentl) 1t 1s necessary to 
matntain the confidentiality a the 1nformatton 1denhf1ed as conf•denlial 0'1 FPL's Form 423· 
1 (a) or 423-1(b) for six months after the end of the 1ndtv1dual contract s enod to whtch the 
Information relates. 

Wtth respect to No 6 fuel 011 price lnformalion on the Form 423-1(a) or 4 '3·1(b) for Oil that 
was not purchased pursuant to an already ex1s11ng contrac1, and the terms of the 
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a:Jreement under which 1t IS purchased are fulfilled upon delivery FPL requests the prrce 
1nformatron identified as confidential be kept conf1dentral lor a per1od of s1x month<; aller 
the delivery. A six-month perrod 1s the m1n1mum amount of trme necessary for 
confidentiality of these types of purchases to allow FPL to utrl1ze 11s market presence 1n 
gainrng prrce concessions durrng seasonal fluctuations 1n the demand lor No 6 fuel oil 
Disclosure of th1s information any sooner than s1x months alter completron of the 
transaction is reasonably likely to impa1r FPL's ability to negotiate such purchases 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of Flonda Power & Laght 
Company's "Request for Confidential Classafication" regard1ng certaan anformauon reported 
on l'le Commission's Form 423-1(a) for February 1998 was forwarded to the Flonda Public 
Service Commission via Federal Express. and cop1es of the Request and P~hllon w1thout 
Attachment A were mailed to the and1vaduats lasted below, all on th1s )/~ day of Apnl , 
1998. 

Bob Elias, Chief 
Bureau of Electnc & Gas 
Davasion of Legal Services 
Florida Public Service Commission 
Gerald L. Gunter Build ing - Third Floor 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Joseph A McGlothlin, Esqu~re 
Vlcka Gordon Kaufman, Esquire 
Mc\1\tnirter, Reeves, McGlothlin, 

Davrdson, etc 
1 17 S. Gadsden Street 
Tallahassee. FL 32301 

G Edison Holland, Esquire 
Beggs & Lane 
P 0 Box 12950 
Pensacola, FL 32576 

Major Gary A Enders. USAF 
HQ USAF/UL T. STOP 21 
Tyndall AFB, FL 32403-6001 

Kenneth Hoffman, Esquare 
Rutledge, Ecenra, Underwood, 

Purnell & Hoffman, P.A 
P.O. Box 551 
Tallal)assee, FL 32302.0551 

Occrdental Chem1cal Corporation 
Energy Group 
P 0 Box 809050 
Dallas, TX 75380-9050 

Jack Shreve. Esquare 
Off1ce of Pubhc Counsel 
111 W Madrson Street 
Room 812 
Tallahassee. FL 32399-1400 

Lee L Wills. Esquare 
James 0 Beasley. Esqwe 
Ausley, McMullen, McGehee. 

Carothers & Proctor 
P 0 Box 391 
Tallahassee. FL 32302 

Lee G Schmudde. Esquare 
Reedy Creek Utahtaes. Inc 
P 0 Box4n 
Lake Buena Vista, FL 32830 

James A McGee. Esquare 
P 0 Box 14042 
St Petersburg, FL 33733 



Nancy McCann 
Off1ce of Env~ronmental Coord1nator 
306 East Jackson Street. 5th Floor 
Tampa, Fl 33615 
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