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Dear Ms. Bayo:

As Chairman | am writing this letter on behalf of the Board of County Commissioners of
Marion County to object to Florida Water Services Corporation’s Application for
Amendment of Certificate Nos. 373-W and 322-S. Marion County is a political subdivision
of the State of Florida, whose address is 601 SE 25" Avenue, Ocala, Florida 34471-2690.
Any notices, pleadings and correspondence redarding this matter should be sent to Gordon
B. Johnston, County Attorney, Marion County Attorneys Office at the address given above.

Marion County objects to a portion of Florida Water Services Corporation’s (‘FWSC”)

request to amend its water and sewer certificated service areas. The portion of proposed

water and sewer service areas to which Marion County objects are depicted on the maps

attached and incorporated in this letter objection as Exhibits “A" and “B." Marion County
ACK does not object to those proposed service areas on these two maps which are not so
AFA specified as areas of “County Objection.”

APP — tarion County objects to those areas depicted as “County Objection” proposed service
CAF ____areas on the two attached maps for the following reasons: (1) there is no need for water
CMU and sewer service at present within significant portions of the territory into which FWSC
CTR proposes to extend water and sewer service, (2) FWSC lacks the financial ability to provide

———3uch water and sewer service, (3) FWSC lacks adequate water and sewer capacity in its
EAG —facilities to meet present and future needs within its current territory and in its proposed
LEG extension territory, (4) the proposed territorial amendment will result in the extension of a
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system in competition with or duplication of other systems, (5) water and sewer service
exists from other sources within geographical proximity to the areas FWSC seeks to add,
(6) FWSC’s proposed certificate amendments are inconsistent with Marion County’s
Comprehensive Plan, and (7) it is not in the public interest to grant FWSC’s amendment
application with respect to the areas to which the County objects. Marion County also
believes that granting the proposed service area extensions in the “County Objection”
areas will interfere with and violate the terms under which FWSC'’s parent corporation was
allowed to acquire control of this utility as set forth in Florida Public Service Commission
Order No. 22307, dated December 12, 1989 in Docket No. 881501-WS.

With respect to the “County Objection” area, Marion County disputes whether: (1) FWSC'’s
application is consistent with the Marion County Comprehensive Plan and associated
documents, (2) FWSC has the financial ability to provide the service for the area
requested, (3) there is a need for water and sewer service for the area requested, (4) the
application for certificate amendment is adequate, complete, and complies with all
requirements, (5) FWSC has adequate water and sewer capacity in its facilities to meet
present and future needs, (6) the proposed amendment will result in an extension of a
system not in competition with or duplication of other systems, (7) water and sewer service
does not exist from other sources within geographic proximity to the areas sought to be
added, (8) FWSC’s application complies with FPSC Order No. 22307, and (9) this
application is in the public interest.

Marion County’s substantial interests will be affected by the proposed extension requested
by FWSC for the following reasons: (1) as a provider of water and sewer services in Marion
County, the County's interest may be materially, substantially and adversely affected by
the approval of that portion of the extension objected to by the County, (2) in the event that
FWSC'’s request is granted, FWSC will be a designated provider of water and sewer
service for the areas so designated and the residents therein and Marion County may be
precluded from providing both water and sewer service at better quality and less costs, (3)
if FWSC is not financially able to provide adequate service, the areas designated for
service by FWSC and the residents therein will be left without a water and sewer provider,
(4) Marion County is presently contractually committed to providing water and sewer
service in a portion of the area. That contract is the Marion County/Ocala Meadows
Subregional Water and Wastewater Utilities Agreement, Contract No. 96-3 attached to and
incorporated in this letter objection as Exhibit “C," and (5) engineering has been completed
and permits have been obtained for subregional water and wastewater facilities
contractually committed to be owned by Marion County which are capable of serving a
portion of the area to which FWSC is seeking to serve.
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By this letter, Marion County requests that the FPSC recognize this objection and accord
Marion County full party status in this proceeding with all rights attendant thereto, and that
a hearing be convened to examine FWSC’s Application for Certificate Nos. 373-W and
322-S, to add territory in Marion County, Florida, that Marion County be allowed present
evidence, testimony, and cross-examine withesses presented by other parties to this
action, and that portion of FWSC’s Application for Amendment to which the County has
objected be denied. Marion County believes it is entitled to relief under the provision of
Chapter 367 and 120, F.S., and the Rules of the Florida Public Service Commission.

As indicated above, please direct all correspondence regarding this matter to the Marion
County Attorney, Gordon B. Johnston, at the address indicated above. On behalf of the
Board of County Commissioners of Marion County, | am,

Sincerely,
o

Randy Harris, Chairm
Marion County Board of County Commissioners

Enclosures
cc: Brian Armstrong, Vice President and General Counsel, FWSC
Gordon B. Johnston, County Attorney, Marion County
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MARION COUNTY/OCALA MEADOWS
SUBREGIONAL WATER AND WASTEWATER
UTILITIES AGREEMENT
CONTRACT NO. 96-03

THIS AGREEMENT is made this 1st day of OCTOBER , 1996, by MARION
COUNTY, a political subdivision of the State of Florida (hereafter "COUNTY"), and S.
PLATO KIRBY, JR., an individual, BENETA KIRBY, an individual, M.D. PERRY, an
individual, and FRANCES O. PERRY, an individual (hereinafter collectively the
“CONTRACT SELLER"), and SIEMENS OCALA CORP., a Florida corporation (hereinafter
the “CONTRACT PURCHASER"). The CONTRACT SELLERS and the CONTRACT
PURCHASER shall hereafter be collectively referred to as the “"OWNER".)

RECITALS

1. CONTRACT SELLER now owns, or has a valid contract or option to purchase
certain real property in Marion County, Florida, more particularly described in the legal
description attached to and incorporated in this Agreement as Composite Exhibit "A." The
above-described property consists of approximately _461 acres of land and shall
hereinafter be referred to as the "Property.”



2. OWNER will require substantial water and wastewater service for future
development of the Property. Water service and Wastewater Service Capacities for
development on the Property will be provided by the construction and expansion of the
Marion County Water and Wastewater System, as further described herein.

3. Water and Wastewater Service Capacities for the development on the
Property shall be provided in the manner described below and subject to the terms and
conditions provided herein.

4. The COUNTY is willing to provide water and wastewater service capacities
to OWNER in accordance with, and subject to, the terms and conditions of this Agreement,
and-any applicable rules, regulations, laws, and requirements.

5. A golf course will be developed on the property, and a lake is currently
located upon the Property. These items lend themselves to the creation of various Effluent
Disposal Facllities.

6. The parties wish to set forth the terms and conditions upon which OWNER
would transfer those lands, easements, and facilities necessary for the COUNTY to provide
Water and Wastewater Service Capacities to OWNER.

7. The parties wish to set forth the terms and conditions upon which OWNER
will transfer certain lands, easements, and facilities, including effluent disposal easements
upon the golf course to be developed on the Property.

8. n return for OWNER'S transfer of these certain lands, easements, and
facilities, to the COUNTY, OWNER shall be entitled to credits against the COUNTY'S
capital charges as set forth below.

9. OWNER will construct Water Treatment Facilities, Water Distribution
Facilities, Collection and Transmission Facilities, Wastewater Treatment Facilities and
Effluent Disposal Facilities as herein described.

10. The parties now desire to reduce their agreements to writing into this Agreement
for the purpose of setting forth the rights, obligations, and duties of the parties as the same
pertains to the provision of Water and Wastewater Service capacities for future

development on the Property.

ACCORDINGLY, in consideration of the Recitals hereof, for and in and in
consideration of the mutual undertakings and agreements herein contained and assumed
and other good and valuable considerations received by each party from the other, the
receipt and sufficiency of which are hereby acknowledged, the parties do hereby agree as
follows:
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SECTION 1. RECITALS. The above recitals are true and correct, and form a
material part of this Agreement.

SECTION 2. DEFINITIONS. The parties agree that in construing this Agreement,
the following words, phrases, and terms shall have the following meanings unless the
context indicates otherwise.

2.1. "Agreement" means this MARION COUNTY/OCALA MEADOWS
SUBREGIONAL WATER AND WASTEWATER UTILITIES AGREEMENT CONTRACT NO.
96-03, as it may from time to time be modified.

2.2. "Collection and Transmission Facilities" means the lines, pipes and
appurtenant equipment used to collect Wastewater from the Property and to transmit it to
the Wastewater Treatment Facilities.

2.3. "COUNTY" means Marion County, Florida, a political subdivision of the
State.

2.4. "County Rate Resolutions and Ordinances" means all resolutions and
ordinances, either currently in effect or to be adopted in the future by the Board of County
Commissioners of the COUNTY or its successors which establish and fix rates, fees, and
charges for the Marion County Water System and the Marion County Wastewater System
Or successor systems.

2.5. "Effluent Disposal Capacity" means the rate of treated effluent flow,
measured in GPD, for which the Effluent Disposal Facilities are designed and are capable
of disposing, in accordance with all applicable government requirements.

2.6. "Effluent Disposal Facilities" means those Wastewater Facilities
necessary to detain, transmit, and dispose of wastewater previously treated at the
Wastewater Treatment Facllities.

2.7. "ERC" means an Equivalent Residential Connection as defined by
Marion County Rate Resolutions and Ordinances.

2.8. "Facilities” means the Water Facilities and Wastewater Facilities.

2.9. "Future Development" means the development on the Pro;Serty that may
be approved subsequent to the date of this Agreement.

2.10. "GPD" means gallons per day on an average annual basis.

11. "Marion County Wastewater System" means all facilities and interests

in real and personal property owned, operateq, managed or controlled by the COUNTY
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now and in the future and used to provide Wastewater Service capacity to existing and
future customers within the total service area of the COUNTY.

2.12. "Marion County Water System" means all facilities and interests in real
and personal property owned, operated, managed or controlled by the COUNTY now and
in the future and used to provide Water Service capacity to existing and future customers
within the total service area of the COUNTY.

2.13. "Plans and Specifications" means those documents and drawings
prepared by OWNER’s engineer for the design and construction of certain Collection and
Transmission Facilities, Wastewater Treatment Facilities, Effluent Disposal Facilities, Water
Treatment Facilities and Water Distribution Facilities.

2.14. "Potable Water" means water that has been treated to applicable
federal, state and local standards that is acceptable for human consumption.

2.15. "Wastewater' means water-carried wastes from residences, business
buildings, institutions, industrial establishments and other customers of the Marion County
Wastewater System.

2.16. “Wastewater Facilittes" means all wastewater Collection and
Transmission, Wastewater Treatment, and Effluent Disposal Facilities, including all
interceptors, lines, pipes, meters, couplings, pumps, force mains, and appurtenant
equipment. The Wastewater Facilities also includes an eight-inch (8") diameter raw
wastewater force main to the Wastewater Treatment Facilities site and an eight-inch (8")
diameter reclaimed water/effluent Effluent Disposal Facilities easement.

2.17. "Wastewater Capital Charges" means those fees and charges
established and collected by the COUNTY at or before the issuance of building permits or
certificates of occupancy to pay for or recover the capital costs of all Wastewater Facilities,
as set forth from time to time in COUNTY Rate Resolutions and Ordinances.

2.18. "Wastewater Service Capacity" means the rate of wastewater flow
measured in GPD for which Wastewater Facilities are designed and are capable of
collecting, transmitting, treating and disposing, in accordance with applicable governmental
requirements and regulations.

2.19. "Wastewater Treatment Facilities" means those components of the
Wastewater Facilities used to treat and filter wastewater prior to effluent disposal.
Wastewater Treatment Facilities do not include any portions of the Collection and
Transmission Facilities, or Effluent Disposal Facilities. The Wastewater Treatment
Facilities shall be constructed on land not within the Property to be provided by the
OWNER. The initial conceptual Wastewater Treatment Facilities plant specifications are
projected as set forth in Exhibit “B” attached to and incorporated in this Agreement.
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2.20. "Water Capital Charges" means those fees and charges established
and collected by the COUNTY at or before the issuance of building permits or certificates
of occupancy to pay for or recover the capital cost of all water facilities, as set forth from
time to time in COUNTY Rate Resolutions and Ordinances.

2.21. "Water Distribution Facilities" means all lines, meters, pipes, and
appurtenant equipment necessary to distribute potable water from the Water Treatment
Facilities to the structures to be served, all in accordance with COUNTY rules and
regulations.

2.22. "Water Facilities" means all Water Distribution and Water Treatment

Facilities.

2.23. "Water Service Capacity" means the rate of water which can be
pumped from the ground, treated to become potable, transmitted and distributed, where
such amount is measured in gallons per day, based upon maximum daily domestic demand
and fire flows.

2.24. "Water Treatment Facilities" means those facilities necessary to
properly treat water to potable standards and store water prior to transmission and
distribution. The initial conceptual Water Treatment Facilities plant speCIfcatlons are
projected to be as set forth in Exhibit “B" hereof.

SECTION 3. PROVISION OF WATER AND WASTEWATER SERVICE
GENERALLY. Subject to the terms of this Agreement, the COUNTY agrees that it will
provide and OWNER agrees that it will obtain Water Service Capacity and Wastewater
Service Capacity for use on the Property from the COUNTY. The COUNTY plans on
providing Water Service Capacity under this Agreement by means of operating and
maintaining subregional Water Treatment Facilities constructed by OWNER and plans on
providing Wastewater Service Capacity under this Agreement by means of operating and
maintaining subregional Wastewater Treatment Facilities constructed by OWNER which
shall become part of the Marion County Wastewater System. OWNER shall convey certain
lands, facilities, and easements to the COUNTY as set forth hereinbelow, and shall pay all
applicable rates, fees, and charges in accordance with County Rate Resolutions and
Ordinances; provided, however, that OWNER shall be entitled to certain credits against
Water and Wastewater Capital Charges as set forth below. :

SECTION 4. DESIGN, CONSTRUCTION, AND OPERATION OF WATER
FACILITIES AND WASTEWATER FACILITIES. OWNER agrees as a condition precedent
to its receipt of Water and Wastewater Service Capacities for use on the Property to do the

following:

o
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4.1. Design of Water Facilities and Wastewater Facilities. The OWNER's
engineer has previously submitted flow diagrams and plant site plans for Water Treatment
Facilities and Wastewater Treatment Facilities, which are attached to and incorporated in
this Agreement as Exhibit “C."” OWNER shall have the right, at its expense, to cause its
own Florida registered professional engineer to design and produce and submit to the
COUNTY for its review and approval prior to construction, graphic Plans and Specifications
in accordance with COUNTY requirements for the construction of those certain Water
Distribution Facilities, Water Treatment Facilities, Collection and Transmission Facilities,
Wastewater Treatment Facilities, and Effluent Disposal Facilities (hereinafter collectively
referred to as the "Facilities"). The Plans and Specifications for the: (1) Water Facilities
shall be done in one (1) phase of GPD for Water Service Capacity for a total of 400,000
GPD of Water Service Capacity plus fire flow of 2,000 GPM on a 2-hour duration basis
consistent with OWNER's Future Development; and (2) Water Distribution Facility shall be
done in multiple phases. The Plans and Specifications for the: (1) Wastewater Treatment
Facilities shall be done in two (2) phases of 165,000 GPD Wastewater Service Capacity
each, for a total of 330,000 GPD of Wastewater Service Capacity; and (2) Collection and
Transmission Facilities shall be done in multiple phases.

4.2. Approval of Plans and Specifications for Water Facilities and
Wastewater Facilities. The COUNTY shall review, and reject or approve, any such Plans
and Specifications submitted pursuant to Subsection 4.1 hereof within forty-five (45) days
after its receipt of the Plans and Specifications. OWNER's engineers shall make corrections
or modifications at OWNER's expense to any portion of the Plans and Specifications which
are unacceptable to the COUNTY, and shall resubmit the corrected or modified Plans and
Specifications to the COUNTY for further review until COUNTY shall have approved the
Plans and Specifications. The COUNTY shall have, in each case, fifteen (15) days within
which to approve or reject any such revision to said Plans and Specifications. Any such
submitted Plans and Specifications which are not approved or rejected within the time
period provided shall be deemed approved.

4.3. Permitting. OWNER shall, at its expense, obtain all necessary state
and local permits or approvals required for the construction of the said Facilities to be
constructed pursuant to this Agreement. OWNER shall send written copies of all permit
applications filed with state or local governmental entities, to the COUNTY, and shall also
provide the COUNTY with copies of all written permits, approvals, requests for additional
information, or denials received by OWNER in connection with such permit applications.

4.4. Construction of Facilities. After COUNTY approval of the Plans and
Specifications for any phase or segment of the said Facilities, OWNER shall, at its
expense, construct and install that phase or segment of the said Facilities as the same are
depicted in the COUNTY-approved Plans and Specifications therefor. OWNER warrants
that the said Facilities to be constructed by it pursuant to this Agreement shall be
constructed in accordance with the approved Plans and Specifications, and also in
accordance with all other applicable federal, state, and local laws, regulations, rules and
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ordinances including but not limited to the design criteria promulgated by COUNTY. After
completion of construction and prior to acceptance or approval of such Facilities by
COUNTY, OWNER agrees to furnish to COUNTY one (1) set of Mylar "as built" drawings
showing specification locations, depth, and other appropriate details of all Facilities.

4.5. Inspection, Testing, and Approval of Construction. During the
construction of the said Facilities by OWNER, the COUNTY shall have the continuing right
to inspect such installations to determine compliance with the Plans and Specifications.
The COUNTY shall control the quality of the installation, and further, shall be entitled to
perform standard tests for pressure, exfiltration, infiltration, line and grade, and all other
normal engineering tests to determine that the system has been installed in accordance
with the Plans and Specification and good engineering, practices.

4.6. Conveyance or Dedication of Facilities and Easements. Prior to
acceptance of any phase or segment of the said Facilities for ownership, operation and

constructed or otherwise provided by OWNER, (1) convey, grant or dedicate to the -

maintenance by the COUNTY, OWNER shall, with the respect to such phase or segment E{//f
2

reasonably necessary for the COUNTY to own, operate, maintain, repair, expand, and
replace the said Facilities accepted the, COUNTY, including, all said , Eacjlitie

constructed thereon, (2) transfer and%znffé\f} cfg% Vsir(ﬁgIéqt!gﬁ%‘%mggscéﬁ%ﬁ Aagf;
Facilities and Wastewater Facilities sites, as set forth in more detail in Section 5, herein,
and (3) transfer and convey, to the extent that the same are transferable, all governmental
approvals and permits that will enable the COUNTY to operate the applicable phase or
portion of those said Facilities and provide Water and Wastewater Service Capacity to
Future Development on the Property, and notify all governmental agencies of such transfer
and conveyance as may be required by law. The COUNTY shall review and, if consistent
with the COUNTY-approved design thereof and terms of this Agreement, shall approve or
reject within thirty (30) days after receipt thereof, all documents submitted by OWNER

pursuant to this Agreement.

COUNTY free and clear of any encumbrances whatsoever, such easements as are @
3

4.7. Characterization and Surrender of Water and Wastewater Facilities.
Upon acceptance by the COUNTY of any said Facilities as aforesaid, the accepted facilities
shall become part of the Marion County Water and Wastewater Systems, as appropriate,
and OWNER shall surrender control of said Facilities and execute and deliver to the
COUNTY any documents or instruments necessary for that purpose. If OWNER shall fail
or refuse to do so, then the COUNTY shall be entitled to specifically enforce the provisions
of this Subsection 4.7 against OWNER.

4.8. Effect of Reviews, Inspections Approvals, and Acceptances. The
reviews, inspections, approvals, and acceptances by the COUNTY of the Plans and
Specifications and construction shall not constitute a waiver of any claims arising from (1)
faulty or defective design, (2) faulty or defective construction, (3) unsettled liens and
encumbrances, and (4) tort claims.
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4.9. Operation and Maintenance of Water and Wastewater Facilities.
Subject to OWNER's compliance with this and other applicable provisions of this
Agreement, the COUNTY or its successors shall in writing accept ownership and assume
responsibility for the operation and maintenance of those said Facilities for which the
COUNTY has approved the design, construction, and documents specified in this Section
4. Upon acceptance of ownership and assumption of the responsibility for the operation
and maintenance of any such Water Facilities or Wastewater Facilities by the COUNTY as
contemplated in this Agreement, all customers of those Water Facilities or Wastewater
Facilities shall be deemed customers of the Marion County Water System or Marion County
Wastewater System, as the case may be, and the COUNTY shall set and collect all
wastewater rates, fees, charges and deposits for those Water Facilities, or Wastewater
Facilities, as the case may be, without any exception except that set forth in Section 6.1
herein, in accordance with the COUNTY Rate Resolutions and Ordinances.

SECTION 5. EASEMENTS AND DEEDS.

5.1. Grant of Easements. OWNER hereby grants and gives to the
COUNTY, its successors and assigns, subject to the terms of this Agreement, the exclusive
right, privilege, and easement to construct, install, own, maintain, expand and operate the
Water Facilities and Wastewater Facilities (hereafter "Facilities") in, under, upon, over and
across the OWNER's Property to serve the OWNER'’s Property. OWNER will, upon
request of the COUNTY, execute specific easements to be recorded in the Public Records
of Marion County, Florida. Upon establishment, a separate easement instrument shall be
executed and delivered to the COUNTY by OWNER which is the functional equivalent of
this Section; provided, however, that instead of a "blanket" easement, the easement shall
only cover those portions of the Property wherein lie any such Facilities. Likewise, OWNER
hereby grants and gives to the COUNTY, its successors and assigns, subject to the terms
of this Agreement, the right to construct, install, own, maintain, expand, and operate lines
within existing and future street and road rights-of-way or easements within the Property
or through the Property to other lands. As a condition to acceptance of the Wastewater
Treatment Facifities and Effluent Disposal Facilities, OWNER shall also convey to the
COUNTY those certain effluent disposal easements onto the golf course to be located
within the Property, and wet weather storage easement within the existing lake and any
artificial lakes or ponds to be constructed on the Property in areas conceptually depicted
and set forth in Exhibit “D” attached to and incorporated in this Agreement. These effluent
disposal and wet weather disposal easements shall be more particularly described for the
COUNTY and shall be granted in form substantially the same as that form easement
attached to and incorporated in this Agreement as Exhibit "E". OWNER will, upon request
of the COUNTY, execute specific easements to be recorded in the Public Records of
Marion County, Florida, in order to implement this easement obligation.

5.2. Rights of Ingress and Egress. The grants in Section 5 and the
foregoing grants include the necessary right of ingress and egress to any part of the
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OWNER's Property upon which COUNTY is constructing, operating or maintaining such
Facilities, the foregoing grants shall be for such period of time as and to the fuliest extent
that COUNTY or its successars or assigns require such rights, privileges or easements in
the construction, ownership, maintenance, operation, repair or expansion of said Facilities.

5.3. Errors.in Line Locations. The COUNTY and OWNER will use due
diligence in ascertaining all easement locations; however, should COUNTY or OWNER
install any Facilities outside a dedicated easement area, COUNTY will not be required to
move or relocate any such Facilities lying outside a dedicated easement area, or private
gasement area conveyed by express grant, so long as the Facilities do not interfere with
the then or proposed use of the area in which the Facilities have been installed, and so long
as the COUNTY obtains a private easement for such line location, which OWNER will give
if same is within its reasonable power 1o do so. Should the COUNTY be obligated to
relocate any such Faclility installed by OWNER, then OWNER shall reimburse to the
COUNTY, the COUNTY's costs reasonably incurred in connection with such relocation.
The COUNTY shall be responsible for the relocation of any such Facility installed by the
COUNTY.

5.4, Utilization of Easement Grants. The COUNTY agrees that all
easement grants will be utilized in accordance with the established and generally accepted
practices of the water and wastewater industry with respect to the installation of all such
Facilities in any of the easement areas to serve the OWNER's Property and the property
of others in accordance with the Master Plan; and that OWNER or OWNER'’s successors
or assigns in granting any easement herein, or pursuant to the terms of this instrument,
shall have the right to grant exclusive or non-exclusive rights, privileges and easements to
other persons, firms or comorations to provide to the Property any utility services other than
water and sewer service.

5.5. Title. All such easements shall be granted free and clear of all
encumbrances whatsoever.

5.6. Deeds. As a condition to the COUNTY's acceptance of the Water
Treatment Facilities, OWNER shall also convey fee simple title to at least a two (2) acre
parcel located on the Property upon which the Water Treatment Facilities are to be
constructed, which parcel is conceptually depicted as a five (5) acre parcel on Exhibit “D,"
which is attached hereto and incorporated herein by reference. OWNER also agrees at its
expense to locate, submit for review, and upon approval convey a Wastewater Treatment
Facilities site situated proximate to Property, consisting of no less than ten (10) acres and
no more than fifteen (15) acres, and capable of accommodating the subregional
Wastewater Treatment Facilities. The COUNTY shall review, and reject or approve said
site within thirty (30) days after its receipt by the COUNTY. Which consent will not be
unreasonably withheld. The OWNER shall likewise convey to the COUNTY any easements
reasonably necessary to connect the Wastewater Treatment Facilities to the Wastewater
Transmission Facilities and collection facilities located on the Property in order to direct

9 FILE: 97103547 _
OR BOOK/PAGE: =444~ 8351



flows from the Property to the Wastewater Treatment Facilities and effluent disposal
facilities. Said conveyances shall be free and clear of all encumbrances whatsoever. Said
parcels shall be the sites of the Water Treatment Facilities and Wastewater Treatment
Facilities.

SECTION 6. RATES, FEES, AND CHARGES. As a condition to the provision of
Water and Wastewater Service Capacities, OWNER agrees to pay certain rates, fees and
charges as hereinafter set forth in this Section 6, subject to offset for any credits earned by
OWNER, as set forth in Subsection 6.1 herein.

6.1. Water and Wastewater Capital Charges; Credits Against
Wastewater Capital Charges.

(1) To induce the COUNTY to provide Water Service Capacity and
Wastewater Service Capacity to OWNER for use on the OWNER'’s Property, OWNER
agrees to: (1) construct and dedicate all Facilities pursuant to Section 4, herein; and (2)
grant the deeds and easements in accordance with the terms and provisions of Section 5,
herein. In exchange therefor, OWNER shall be entitled to ERC credits for Water Service
Capacity and Wastewater Service Capacity not to exceed the ERC's necessary to Service
the number of units actually constructed on the Property, which is estimated to be
ultimately eleven hundred (1,100) ERCs. All fees, costs and charges other than the Water
Capital Charges and Wastewater Capital Charges shall be paid by OWNER and/or
customers of the system, as applicable.

6.2. Rates and Charges. Rates and other charges to OWNER shall be
those set forth from time to time in the COUNTY's Rate Resolutions and Ordinances. The
COUNTY may establish, amend or revise, from time to time in the future, and enforce rules
and regulations covering Water and Wastewater Service Capacity to OWNER's Property.
Such rules and regulations so established by the COUNTY shall at all times be reasonable
and subject to such regulation as may be applicable. Any initial or future lower or increased
rates, rate schedules, capacity charges or other fees and charges, and rules and
regulations established, amended or revised and enforced by the COUNTY from time to
time in the future, shall be binding upon OWNER, upon any person or other entity holding
by, through or under OWNER, and upon any user or customer of the Water and
Wastewater Service Capacity provided to the OWNER's Property.

- SECTION 7. ALLOCATION AND PROVISION OF WATER AND WASTEWATER
SERVICE CAPACITY.

7.1. Allocation. Subject to OWNER's compliance with the terms and
conditions of this Agreement and applicable COUNTY rules and payment of applicable
Water and Wastewater Capital Charges, the COUNTY hereby agrees to allocate and
reserve five hundred fifty (650) ERCs of Water Service Capacity and five hundred fifty (550)
ERCs of Wastewater Service Capacity to OWNER for use by OWNER with its
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Improvements on the Property in each of the two (2) phases for a total of eleven hundred
(1,100) ERCs of Water and Wastewater Service Capacities. The Water and Wastewater
Service Capacity reserved pursuant to this Agreement shall be made available for use by
OWNER, its successors and assigns in accordance with applicable COUNTY rules.

7.2. Provision of Water and Wastewater Service Capacity. Upon the
completed conveyance of easements referenced herein, and construction of applicable
Water Facilities and Wastewater Facilities, payment of applicable rates, fees, and charges,
and the physical connection of a given Customer Installation to the Marion County Water
System and Marion County Wastewater System, the COUNTY agrees to continuously
provide Water and Wastewater Service Capacity to OWNER in accordance with the terms
and conditions of this Agreement and its rules. Notwithstanding the above, the COUNTY
does not guarantee or warrant any special service, pressure, quality or other facility other 5;%/
than what is required to fulfill a duty of reasonable care to the customers to-whom it, .
provides such Water and Wastewater Service Capacities. _ w > j///’é
Wal, CLW&Q e M%? 3T
SECTION 8. REMAINING WATER AND WASTEWATER SERVICE CAPACITY.
The COUNTY shall have the right to allocate any remainingXWastewater Service Capacity y}ﬁ“’
/1 notallocated pursuant to this Agreement to other users as it determines to be in the public S e
| interest.  Notwithstanding subsection 6,1 hereof, the COUNTY may otherwise allocate™”. "~
LWeter and Wastewater Service Capacity in the aste%\aiier Treatment Facilities to other users as it B’ /\’
pAF gu* determines to be in the public interest and shall nejy%% d%\%fd in default of this Agreement / | A 1
;//j so long as the COUNTY determines that it canp astewater Service Capacity to ‘\—‘ﬁ

e
vid
BTK OWNER in the volume demanded by it not in excess of its allocation no later than ninety =g -

(90) days after receipt of written demand from OWNER. In addition, COUNTY shall have <
q\/k/ the unequivocal right to expand the Facilities.

SECTION 9. [NCORPORATION OF COUNTY POLICIES. This Agreement shall
be read in conjunction with and be subject to all existing and future federal, state, local, and
COUNTY laws, rules, and policies applicable to Water and Wastewater Utilities in any
manner or form, including without limitation the Marion County Land Development
Regulations Code, the Marion County Comprehensive Plan, and other applicable
provisions of the Marion County Code.

SECTION 10. COVENANT NOT TO ENGAGE IN COUNTY BUSINESS. OWNER,
as a further consideration for this Agreement, agrees that it shall not (the words "shall not”
being used in @ mandatory definition) engage in the business of providing Water and
Wastewater Service Capacity to the OWNER's Property during the period of time the
COUNTY, its successors and assigns, provide Water and Wastewater Service Capacities
to the OWNER's Property, it being the intentien of the parties hereto that the foregoing
provision shall be a covenant running with the fand and under said provision and also under
other provisions of this Agreement the COUNTY shall have the sole and exclusive right and
privilege to provide Water and Wastewater Service Capacities to the OWNER's Property
and to the occupants of each residence, building or unit constructed thereon.
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SECTION 11. MISCELLANEQUS.

11.1. Qversizing. As a condition precedent to allowing OWNER to proceed
with the design and construction of the on-site Water and Wastewater Facilities (i.e.
excluding treatment and disposal systems), the COUNTY may require OWNER to design,
obtain all necessary permits and approvals for, and construct the Water Facilities or
Wastewater Facilities with capacity in an amount greater than the amount of capacity
necessary to serve only OWNER's Property. In this event, the following shall apply:

(1)  With respect to the oversizing of any such Facilities, the
COUNTY shall give written notice to OWNER within thirty (30) days after the approval of
this Agreement by the COUNTY Commission, with respective capacities in an amount
greater than the amount of capacities necessary to serve only OWNER'’s Property.

(2) The design, permitting, and construction of any oversized
Facilities shall be subject to the COUNTY's review, inspection, approval, and acceptance
provided in Section 4.

(3) In the event the COUNTY requires oversizing, the COUNTY
shall reimburse OWNER in the manner hereinafter set forth for all approved "oversizing
incremental costs” which is the difference between:

(a) the construction costs actually incurred by OWNER for
the oversized FFacilities, and

(b) the construction costs which would have been incurred
for the Transmission Facilities if the same were designed and constructed with only enough
capacity to serve OWNER’s property. The oversizing incremental costs shall be
determined by the COUNTY and may be based on alternative bids soclicited by OWNER.

(4)  Allreimbursements to be paid hereunder shall be non-interest
bearing and are considered as refundable advances which will be due and payable if
sufficient funds are collected by the COUNTY from other developers utilizing said Facilities,
as more particularly set forth in and subject to the conditions of the COUNTY's Rules and
Regulations. :

11.2. Performance and Maintenance Bonds: Letters of Credit.

(1)  Upon acceptance by the COUNTY of any phase of Water
Facilities or Wastewater Facilities, OWNER shall simultaneously with the COUNTY's
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(2) acceptance thereof, provide a one year performance bond
made payable to the COUNTY in the amount of the construction costs of that said phase.

(3)  Upon subsequent acceptance by the COUNTY of any other
portion or phase of the said Facilities, OWNER shall simultaneously with the COUNTY's
acceptance thereof of each portion or phase:

(a)  provide a one year performance bond made payable to
the COUNTY in the amount of one hundred percent (100%) of the value of that particular
portion or phase of the said Facilities in order to guarantee that particular portion or phase
has been constructed in accordance with the terms and conditions of this Agreement, and

(b)  provide a one year maintenance bond made payable to
the COUNTY in the amount of ten percent (10%) of the value of that particular portion or
phase of the said Facilities in order to guarantee the correction of any defects in design,
workmanship or materials of that particular portion or phase.

11.3. Exclusive Provider. COUNTY shall be the exclusive provider of Water
and Wastewater Service upon completion of the Water Facilities and Wastewater Facilities.

SECTION 12. METER INSTALLATION. Upon written notification by the OWNER
or its designated agent, the COUNTY shall install a water meter or water meters at the
location or locations specified by the OWNER or their said agent within ten (10) business
days for up to fifty (50) meters over any thirty (30) day period. The size and type of water
meters installed by the COUNTY shall be in accordance with the standard uniform practice
of the COUNTY. In the event of dispute as to the application of such standard uniform
practice, the COUNTY shall have the right to install the size and type meter which the
COUNTY designates. The COUNTY shall not be obligated to install or connect any water
meter for which the meter and meter installation fees have not been paid.

SECTION 13. DISCLAIMERS LIMITATIONS ON LIABILITY.

13.1. Status. THE PARTIES DEEM EACH OTHER TO BE INDEPENDENT
CONTRACTORS, AND NOT AGENTS OF THE OTHER.

13.2. Disclaimer of Third Party Beneficiaries. THIS AGREEMENT IS
SOLELY FOR THE BENEFIT OF AND SHALL BE BINDING UPON THE FORMAL
PARTIES HERETO AND THEIR RESPECTIVE AUTHORIZED SUCCESSORS AND
ASSIGNS, AND NO RIGHT OR CAUSE OF ACTION SHALL ACCRUE UPON OR BY
REASON HEREOF, TO OR FOR THE BENEFIT OF ANY THIRD PARTY NOT A PARTY
TO THIS AGREEMENT OR AN AUTHORIZED SUCCESSOR OR ASSIGNEE THEREOF.

13.3. Disclaimer_of Security, NOTWITHSTANDING ANY OTHER
PROVISION OF THIS AGREEMENT, OWNER EXPRESSLY ACKNOWLEDGES (1) THAT
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IT HAS NO PLEDGE OF OR LIEN UPON ANY REAL PROPERTY (INCLUDING,
SPECIFICALLY, THE COUNTY'S SYSTEM), ANY PERSONAL PROPERTY, OR ANY
EXISTING OR FUTURE REVENUE SOURCE OF THE COUNTY (INCLUDING
SPECIFICALLY, ANY REVENUES OR RATES, FEES, OR CHARGES COLLECTED BY
THE COUNTY IN CONNECTION WITH THE COUNTY'S SYSTEM) AS SECURITY FOR
ANY AMOUNTS OF MONEY PAYABLE BY THE COUNTY UNDER THIS AGREEMENT;
AND (2) THAT ITS RIGHTS TO ANY PAYMENTS OR CREDITS UNDER THIS
AGREEMENT ARE SUBORDINATE TO THE RIGHTS OF ALL HOLDERS OF ANY
STOCKS, BONDS, OR NOTES OF THE COUNTY, WHETHER CURRENTLY
OUTSTANDING OR HEREAFTER ISSUED.

SECTION 14. NOTICE: PROPER FORM. Any notices required or allowed to be
delivered hereunder shall be in writing and be deemed to be delivered when (1) hand
delivered to the official hereinafter designated, or (2) upon receipt of such notice when
deposited in the United States mail, postage prepaid, certified mail, return receipt
requested, addressed to a party at the address set forth opposite the party's name below,
or at such other address as the party shall have specified by written notice to the other
parties delivered in accordance herewith:

COUNTY: Marion County
601 S.E. 25th Avenue
Ocala, FL 34471-2690
Attention: COUNTY Administrator

with a copy to: Thomas A. Cloud, Esq.
Gray, Harris & Robinson, P.A.
201 East Pine Street, Suite 1200
Orlando, Florida 32801

OWNER: Siemens Ocala Corp.
4800 North Federal Highway, Suite 202-E
Boca Raton, Florida 33431
Attention: Richard Siemens

SECTION 15. NOTICES; DEFAULT. Each of the parties hereto shall give the other
party written notice of any defaults hereunder and shall allow the defaulting party (1) thirty
(30) days from the date of its receipt of such notice within which to cure any such defaults
not related to the payment of money, or to commence and thereafter diligently pursue to
completion good faith efforts to effect such cure and to thereafter notify the other party of
the actual cure of any such defaults, or (2) ten (10) days from the date of its receipt of such
notice within which to cure any such defaults related to the payment of money.

FILE: 97103347
OR BOOK/PAGE: S4 44 7856

14



SECTION 16. ASSIGNMENTS.

16.1. Assignments by OWNER. Except as expressly provided herein,
OWNER agrees not to assign or transfer all or any portion of this Agreement. The
allocation of Water and Wastewater Service Capacity granted to OWNER may be
assigned, transferred, leased, encumbered or disposed of if and only if:

(1)  OWNER has obtained the prior written consent of the COUNTY
to such an assignment, sale or disposition, which consent shall not be unreasonably

withheld: or

(2) The assignmentis in direct connection with a bonafide sale of
the OWNER’s Property or a portion thereof to which the Water and Wastewater Service
Capacity reserve relates, and the COUNTY is notified in writing of such assignment; and

(3)  Theassignee pays all of the COUNTY's legal and administrative
costs incurred in connection with such Assignment and assumes all of the duties and
obligations of the assignor under this Agreement.

16.2. Assignments by COUNTY. The COUNTY shall have the right to
assign or transfer this Agreement or the rights and responsibilities contained herein to any
properly authorized commission, authority, or public firm, or entity without consent of
OWNER.

16.3. Notice of Transfer of OWNER'S Property. OWNER agrees to
provide proper written notice to the COUNTY of the actual date of the legal transfer of
Water and Wastewater Service Capacity from OWNER to any third party. OWNER shall
remain responsible for alf costs and expenses including utility bills, which arise as a result
of OWNER’s failure to notify or improper notification to the COUNTY.

16.4. Binding Agreement or Successors. This Agreement shall be binding
upon and shall inure to the benefit of OWNER, the COUNTY and their respective
- successors and assigns.

SECTION 17. RECORDATION. The parties hereto agree that an executed copy
of this Agreement and Exhibits attached hereto shall be recorded in the Public Records of
Marion County, Florida at the expense of OWNER.

SECTION 18. APPLICABLE LAW. This Agreement and the provisions contained
herein shall be construed, controlled, and interpreted according to the laws of the State of
Florida.
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SECTION 19. SURVIVAL OF COVENANTS. The rights, privileges, obligations and
covenants of OWNER and the COUNTY shall survive the completion of the work of
OWNER with respect to any phase and to the OWNER’s Property as a whole.

SECTION 20. SEVERABILITY. If any part of this Agreement is found invalid or
unenforceable by any court, such invalidity or unenforceability shall not affect the other
parts of this Agreement if the rights and obligations of the parties contained therein are not
materially prejudiced, and if the intentions of the parties can continue to be effected. To
that end, this Agreement is declared severable.

SECTION 21. RECOVERY OF COSTS AND FEES. In the event the COUNTY or
OWNER is required to enforce this Agreement by court proceedings or otherwise, then the
prevailing party shall be entitled to recover from the other party all costs incurred, including
reasonable attorneys' fees, whether incurred prior to, during or subsequent to such court
proceedings or on appeal.

SECTION 22. AUTHORITY TO EXECUTE AGREEMENT. The signature by any
person to this Agreement shall be deemed a personal warranty by that person that he has
the full power and authority to bind any corporation, partnership, or any other business
entity for which he purports to act hereunder.

SECTION 23. TIME OF THE ESSENCE. Time is hereby declared of the essence
to the lawful performance of the duties and obligations contained in this Agreement.

SECTION 24. ENTIRE AGREEMENT. This instrument and its exhibits constitute
the entire Agreement between the parties and supersedes all previous discussions,
understandings, and agreements between the parties relating to the subject matter of this
Agreement.

SECTION 25. AMENDMENTS. Amendments to and waivers of the provisions
contained in this Agreement may be made only by the parties in writing by formal
amendment.

IN WITNESS WHEREOF, the parties hereto have hereunder executed this
Agreement on the day and year first above written.

Signed, sealed and delivered MARION COUNTY, FLORIDA .
in the presence of:

0 Dgitinie Bpelllarerr | o 2 o

Name: Madeline Williamson Steve F. Henning, Chairman
- 7[) Board of COUNTY Commigsiomgrs
(x) T Ao, /ﬁé} = /
d Attest: / — v >

Name:_ Miriam Pauley Thomas P. Klinker, Clerk
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STATE OF F1.0RIDA
COUNTY OF MARION

The foregoing instrument was acknowledged before me this _ 15+ 'day of

OCTOBER , 1996, by Steve F. Henning, Chairman of The Board of County
Commissioners of Marion County, Florida, on behalf of MARION COUNTY. He is
personally known to me or has produced n/a as

identification and didk(did not) take an oath

gnatfire of Person Taking Acknowlgdg
Miriam Pauley
3 EYPIALG Name of Acknowledger Typed, Printed or Stamped

Notary Public
Title or Rank

Commission #CC319909
Serial Number, if any.
Expires: October 29, 1997

FOR THE USE AND RELIANCE
OF MARION COUNTY ONLY.
APPROVED AS TO FORM.

/? C[ ,/71 996
///EI/’ g :%%?%/

v Cogrsel

Thom
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Signed, sealed and delivered
in the presence of:

PLATO KIRBY, JR., an individual
Qw&mm m/?//? / o EERS

STATE OF FLO DA , U
COUNTY OF \ // AN /QA.{L(% —
dzl Zb
: The foregoing instrument was acknowledged bef is day of
2, , 199ﬁ42by PLATO KIRBY, JR. He s personallWér has produced
as identificatign and did-{did p6f) take an oath.
o
Si Veof Person Taking Acknowle, gmen,t
%a;u{ﬁw/ﬂ/ﬂ z—/7/\ Ceczze Ty

e of Acknowledger d, Printed or Stamped

7/

Title or Rank 7

Serial Number, if any.

W,
MR, "OFFICIAL SEAL®
AN Susanne Petruzzello

Letdio s xE My Commission Expires 11/12/96
‘; \\-5' Commission #CC 241576

(ot
’Jlun \\\“
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Signed, sealed and delivered OWNER:
in the presence of:

. h ‘ “ . o
Q/Wé&/luv BQE@W/Zz jny//%ﬁ//
,/L(,Um )@ﬂ/éM ~ BENETAKIRBY, anindividlal

STATE OF FLORIDA - h
. 4
The foregoing instrument was agkfiowledged "beforg—me=tis ‘ day of
, 199H\é by BENETA KIRBY. Sheis personMn to me O¢ has produced
as identificatioprand did (did/ not) take an oath.

Signatubg of Person Taking Acknc\:wle grmegt /

N I e L

Name of Acknowledger}%{imed or Slamped

L

Title or Rank v

N

Serial Number, if any.

A 1, »
SNsgn,  "OFFIGIAL SEAL"
fxf gz Susanne Petruzzello
EAA

i3S My Comimission Expires 11/12/98
%08 RO Commission #CC 241576

/
RO

A
3
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Signed, sealed and delivered OWNER:
in the presence of:

m &GZM/

M.D. PERRY an mdtw ual

STATE OF FLORIDA
COUNTY OF MaRioA

The foregoing instrument was acknowledged before me this (7_27/’5 day of
% Q‘/_{:yb_yg, 1994 , by M.D. PERRY. He is personally known to me or has produced
as identification and &4 (did not) take an oath.

QAL £ /Zwuwm

Signature of Person Taking Adknowledgment /

Name of Acknowledger Typed, Printed or Stamped

Title or Rank

Serial Number, if any.

) Hilds P Surreney
S % Notary Public, State of Florida
2 § Commission No. CC4l11 130

\'\\‘\\\\\'\\\\\\\\\“\"\\\\\\\\\\\\\'\\\\\\'\\\\\\\\\\\?
bd
&
Q
¢

T2 0spS® My Cormitsion Expires 10/02/98 %

{

& Booding Co. |
syl e, eercecteaseoics,

NN N

- 7
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Signed, sealed and delivered OWNER:
in the presence of:

)
A MON! — s
w " gr. FRANCES O. PERRY, an individual
X: C~ /. LS -
Hilda P. burrency I

STATE OF FLORIDA

COUNTY OF Ji4A 1/
§ - The foregoing instrument was acknowledged before me this‘,{fj/’/day of
< eLt

ber 19947_, by FRANCES O. PERRY. She is personally known to me or has
produced as identification and-g&t (did not) take an

oath.
\“Ai“/ /7 -%C/DLC///L

. /
Signature of Person Taking Acknowledgment /

Name of Acknowledger Typed, Printed or Stamped

Title or Rank

Serial Number, if any.

EAHRABELATALALE TR ARERSERANALEINANAE :
WY 2y, Hiida P, Surrency ;
Notary Public, State of Florida
Commission No. CC 411130
“#0rnS” My Commission Expires 10/02/98 p
1-800-3-NOTARY - Fir Natesy Srvice & Boading Co.
CCCLCCOLLECCLT UL OGN LA LA L LEC

NS ”a) >
Dx N

¢
(3
¢
3
<
4
<
\
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Signed, sealed and delivered SIEMENS OCALAC

ORP,, a Florida corporation
in the presence of: )
— Y . ,// N . .
0 Loy CR.&
—) By: /
Name:_ | o Chrisis @{chard Sigméns
r

esident
(x) gs/t k
(CORPORATE SEAL)
Name: %

STATE OF Alihida

COUNTY OF “Afom &e& (.

s The foregoing instrument was acknowledged before me this <£4~  day of
N/Sw&m/um , 1996 by Richard Siemens, President of SIEMENS OCALA CORP,, a
Florifla corporation. (He Tis_personally _known to me_or has produced
as identification and did (did not) take an
oath. .
Wiy ' )&(
\\\\\\\\\\S\NE B Z;l/ ///,/ @(ZWL i a—
\\\\ Q' ..n...OO/ ///,/ Signature of Person Taking Acknowledgement
S oSSyt 7 J A Suce '
S .’lQ'QQP\RYQd, A/% 2 - /A’/UE é(CC/
§ ..'éﬁ‘?‘ A ?3,'-. é Name of Acknowledger Typed, Printed or Stamped
SXE Y ea BT E
é%.-.¢ fgC442378 o .:\5’:5 Title or Rank
3 % -\%.o. ~
Yt eSS
Y, 08y rresen stk Serial Number, if any.
/G, STATE QW '

e

ayurko\mariomw-utit3.agr
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LEGAL DESCRIPTION:

The South 1/2 of the SE 1/4 of the NE 1/4 and SE 1/2 of the SW 1/4 of the NE 1/4 and the East
1/2 of the SE 1/4 of Section 24, Township 17 South, Range 21 East, and; that portion of the
West 1/2 of Section 19, Township 17 South, Range 22 East, lying westery of the interstate
highway 1-75 right-of-way, the west one-half of the northwest one-quarter, and the west one-half
of the East one-half of the northwest one-quarter of Section 30, Township 17 South, Range 22
East, less and except the following described parcet:

Parce! No. 103
That part of;

The NW V4, lying West of State Road 93 (I-75); AND the SW 4, lying West
of State Road 93 (I-75), LESS the West V2 of the NW . of the SW V4, ALL
LYING and being in Section 19, Township 17 South, Range 22 East, Marion
County, Florida,

described as follows:

Commence at the Southeast corner of the SW % of Section 19, Township 17
South, Range 22 East, Marion County, Florida; thence run North 0°07'21" East
along the East line of said SW Vi a distance of 1075.65 feet for the POINT OF
BEGINNING; thence, departing said East line, North 28°13'28" West 850.57 feet
to the beginning of a curve concave Northeasterly, having a radius of 916.47 feet
and a chord bearing of North 10°15'41" West; thence Northeasterly along the arc
of said curb through a central angle of 20°07'34" a distance of 321.93 feet to the
end of a said curve; thence North 08°11'54" West 723.27 feet; thence North
18°10'40" West 297.12 feet to a point on the Westerly right-of-way line of a 60-foot
county road; thence South 28°19'28" East along said Westerly right-of-way line
1164.11 feet; thence, continuing along said Westerly right-of-way line South
21°1229" Bast 198.66 feet; thence South 15°01'33" East 458.16 feet; thence
South 28°19'28" East 12.70 feet to a point on the East line of the NE V4« of the SW
Ve of said Seclion 13; thence, departing said Westerly county right-of-way line,
South 0°086'08" West along said East line 232.48 feet to the Northeast corner of
the SE V4 of the SW Vi of said Section 19; thence South 00°07'21" West along the
East line of the SE Y« of the SW V4 of said Section 19 a distance of 248.92 feet to
the Point of Beginning. ‘

Said Land being located in Marion County, Florida;
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OCALA MEADOWS
CCL PROJECT NO. 3574
September 5, 1996

WATER AND WASTEWATER PLANT SPECIFICATIONS

Number of units served by initial phases 1,100 Du
Water requiremsents based on 350 GPD/Unit 385,000 GPD

Wastewater requirements based on 300
GPD/Unit

Project will be built in two (2) phases

Land requirements
Water Plant
Wastewater Plant

Fire flow requirements

Storage capacity (both phases)

WATER PLANT (PHASE 1)
Plant Capacity - Phase 1

Wells - 2 Each

Treatment - Aerator/Chlorine
Hydropneumatic tanks

High service pumps

Fire Pump
Ground storage

Necessary site work and piping etc.

330,000 GPD

2 AC
10 AC

2,000 GPM/2 HRS
250,000 GALLONS

200,000 GPD

325 GPM
PUMP CAPACITY EACH

2 - 20,000 GALLONS

TWO - 700 GPM
ONE - 1,400 GPM

ONE - 2;000 GPM
250,000 GALLONS

Ultimate Plant Capacity - Phase 2 400,000 GPD

a
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WASTEWATER PLANT
Plant capacity - Phase 1 200,000 GPD

Extended aeration plant w/filters to meet Class
I reliability surge tank

Aeration tank 200,000 GALLONS

Sludge holding tank 2,000 Sq.Ft.

Clarifier 35,000 GALLONS

Chlorine contact 5,200 GALLONS

Filters (loading rate 2 GPM/Sq.Ft. @ADF) 70 Sq.Ft.

Effluent storage will be lined lake with 5 days
capacity (1,750,000 Gallons)

Effluent will be disposed of by spray irrigation to an
on-site golf course

Necessary site piping, etc.

Ultimate Plant Capacity - Phase 2 350,000 GPD
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EXHIBIT "E"

EASEMENT AND RECLAIMED
WATER DELIVERY AGREEMENT

This Agreement 1s made and entered into this 1st day of

' OCTOBER | 1996, by MARION COUNTY, a political subdivision of

the State of Florida (hereafter "Grantee'"), and S. PLATO KIRBY,

JR., an individual, BENETA KIRBY, an individual, M.D. PERRY, an

individual, and FRANCES O. PERRY, an individual (hereinafter
collectively the "Grantor'").

RECITALS

1. Collectively, the Grantor is fee simple owner and
contract purchaser of those certain properties referred to as the
Ocala Meadows Development, which is described in Composite Exhibit
"A" attached to and incorporated in this Agreement (hereafter the
"Overall Property"), on a portion of which are located, or will be
located, certain golf courses, common areas, and greenspaces. The
Grantor warrants that said Overall Property is on this date free
and clear of any encumbrances whatsoever.

2. The Granteor has designed and will convey to Grantee a
wastewater treatment system located in Marion County, Florida.

3. The Grantor and Grantee desire that at least 330,000 GPD
of Treated Wastewater, meeting all state and 1local quality
restrictions be discharged onto Property for use by the Grantor in
irrigating the Property, such discharge providing benefit to both
the Grantor and the Grantee.

4. This Agreement is an arms-length transaction entered into
to accommodate among other things: (1) the Grantee’s Treated
Wastewater Disposal needs; (2) certain subregional effluent

disposal needs; and (3) to provide an alternate, substituted source
of water to the Grantor.

5. The parties agree and acknowledge that the Grantee 1is
foregoing other options for Treated Wastewater disposal in its
long-range planning in reliance upon being able to dispose of
Treated Wastewater perpetually on the Property.
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6. The Grantor and the Grantee covenant and agree that they
have the power and authority to enter into this Agreement and bind
themselves to the provisions of this Agreement.

ACCORDINGLY, in consideration of the above-stated Recitals and
other good and valuable mutual consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties agree as
follows:

SECTION 1. RECITALS. The above Recitals are true and cor-
rect, and form a wmaterial part of this Agreement.

SECTION 2. DEFINITIONS. For the purposes of this Agreement,
the following terms shall have the following meanings:

2.1. "GPD" means gallons per day, average annual basis.
2.2. '"Irrigation Facilities" shall mean pumping units
with appurtenances (including the on-site irrigation pump),

irrigation piping, valves and spray head assemblies all located on
the Property.

2.3. "Storage Facility" shall mean the facilities which
shall be utilized to meet applicable wet weather and other storage
reguirements.

2.4. "Treated Wastewater" shall mean wastewater treated
to public access standards as promulgated by any state or local
government agency charged with such standard setting authority
{(hereafter "State Environmental Agency").

2.5. ‘'Wastewater Lines" shall mean pipelines, valves and
appurtenances conveying treated wastewater to the Property under
pressure from the treatment plant to the Holding Pond.

SECTION 3. TERMS OF EASEMENT.

3.1. Grant of Easement. The Grantor hereby grants to
the Grantee a perpetual exclusive easement over each of the parcels
described in Composite Exhibit "B" attached to and incorporated in
this Agreement (hereafter "Property") for the purpose of:

(1) installing and modifying any necessary
Treated Wastewater transmission 1lines and
facilities (the "Wastewater Lines") to the
Storage Facility, and installing and operating
(if necessary as determined by Grantee) said
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Storage Facility as described in Subsection
3.2;

(2) transmitting Treated Wastewater that meets
the State Environmental Agency both as to the
quality of such wastewater and as to the
volume of Treated Wastewater that can be
discharged onto the Property upon completion
of construction of any necessary Irrigation
Facilities, Wastewater Lines and Storage
Facility;

(3) maintaining the irrigation system and
other facilities ("Irrigation Facilities")
that are used for irrigating the Property
should Grantor fail to perform such main-
tenance;

(4) detaining, retaining and storing Treated
Wastewater in the Storage Facility; and

(5) operating the Irrigation Facilities as
appropriate to allow the discharge of Treated
Wastewater into the Storage Facility. Grantor
shall operate the Irrigation System in such a
manner and with sufficient frequency ¢to
distribute the required wvolume of Treated
Wastewater onto the Property which shall be a
specifically enforceable obligation. The
actual volume of Treated Wastewater that can
be lawfully disposed of shall be determined by
an engineering analysis performed by Grantee
which is subject to and must be reviewed and
approved by the Department of Environmental
Protection ("DEP"). The minimum wvolume of
Treated Wastewater that Grantor shall accept
on the Property shall be no less than 330,000
GPD, and the volume of Treated Wastewater that
the Grantor shall accept on the Property shall
be no more than the volume approved by the DER
from time to time. Subject to and consistent
with existing commitments to other parties
under previous contracts with Grantee for
delivery of Treated Wastewater, the Grantee
shall use its best efforts to maximize the
volume of Treated Wastewater delivered to
Grantor. Nothing in this Agreement shall be
construed to authorize Grantee to take any
action that would unreasonably and adversely
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interfere with the use of the Grantor’s
Property as a golf course, so 1long as
Grantee’s capacity to discharge Treated
Wastewater in the volume specified in this
Subsection, on all or an adequate portion of
Grantor’s lands, is neither reduced,
diminished nor impaired by Grantor’s use.
Grantee shall wupon reqguest execute such
joinders, assurances or subordinations to
Grantor, 1ts mortgagees or purchasers, as are
reasonably necessary to any change of use
permitted under this Subsection.

Composite Exhibit "C," attached hereto and incorporated herein
by reference, illustrates the effluent discharge and reclaimed
water delivery system for the project which is contemplated by this
Agreement.

3.2. Obligations of Grantee. In the exercise of its
rights under this agreement, the Grantee:

(1) shall not interfere unreasonably with
Grantor’s use of the Property;

(2) shall use its best efforts to conduct its
activities on the Property owned by Grantor so
as to avoid any unreasonable and adverse
interference with the normal use of the
Property; and

(3) shall obtain, at its expense, all
governmental permits, consents and approvals
as it considers necessary for the operation of
the Irrigation Facilities.

3.3. Obligations of Grantor. The Grantor shall:

(1) at its sole expense, construct and main-
tain the Irrigation Facilities, the on-site
irrigation pump, certain improvements to the
now existing Irrigation Facilities, including
a backflow preventer or air gap, level con-
trol, and sprinkler appurtenances as necessary
in good, operable condition and repair and any
necessary off-site Wastewater Lines and
facilities necessary to transmit Treated
Wastewater from the Wastewater Treatmént Plant
into a Storage Facility and thence to the
Property for ultimate disposal with the point
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of connection between the Wastewater Lines and
the Storage Facility to be mutually determined
by the parties at a later date;

(2) at its sole expense, operate all the said
Irrigation Facilities and the on-site irriga-
tion pump and appurtenances in such a way so
as to permit the Grantee to discharge into the
Storage Facility all the Treated Wastewater it
is authorized to discharge pursuant to
Subsection 3.1 of this agreement;

(3) fully cooperate with and assist the
Grantee 1in obtaining and complying with all
necessary permits, consents and approvals as
are regquired by the State Environmental Agency
and other governmental agencies having
jurisdiction over the Property, as well as the
discharge and storage of Treated Wastewater
provided, however, Grantor shall have no
obligation to operate the said Irrigation
Facilities in a manner that would interfere
unreasonably and adversely with the use of the
Property, so long as the Grantee’s capacity to
discharge wastewater is neither reduced nor
diminished by Grantor’s use; and

(4) otherwise cooperate with the Grantee to
enable the Grantee to exercise all its rights
under this Agreement.

3.4. Defaults; Remedies. If Grantor fails to perform
any of its obligations under this easement, the Grantee itself may
perform these obligations and shall be entitled to reimbursement
from Grantor for any costs and expenses reasonably incurred in
connection with the performance of these obligations.

3.5. Permits and Approvals. The parties agree that the
implementation of this Agreement will be subject to the exercise of
the police power by various state and local agencies. The Grantee
agrees that it will at its expense obtain and maintain all
necessary governmental permits and approvals for the provision of
irrigation of the Property with Treated Wastewater. The Grantor
shall use its best efforts to assist Grantee in obtaining any such
permits or approvals such that the maximum volume of properly
Treated Wastewater can be disposed of on the Property consistent
with Subsection 3.1 hereof; and toward that end, shall execute and
consent to the filing of any necessary documents and applications
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with governmental agencies to accomplish the purposes set forth in
this Subsection.

3.6. Reporting and Monitoring. The Grantor shall keep
a daily log of the total gallons per week of Treated Wastewater

that is applied to the Property. This information shall be
transmitted monthly to the Grantee on forms provided Dby the
Grantee. The Grantee shall be responsible for the background

groundwater quality and compllance groundwater guality, sampling
and reporting.

3.8. Exclusive FEFasement for Use. Grantor and the
Grantee agree that the Grantee has the exclusive right for the
discharge of Treated Wastewater through the Irrigation Facilities

and onto the Property or into the Holding Pond. If Grantee 1is
unable to supply enough Treated Wastewater to provide for Grantor’s
irrigation needs, then, subject to any reguired permits oxr

governmental approvals, Grantor may supplement the supply of
Treated Wastewater by pumping from its existing irrigation wells or
other permitted source, into the Holding Pond or directly into the
Irrigation Facilities, so long as such supplementation does not
impair the ability of Grantee to transmit and dispose of its
maximum available volume of Treated Wastewater onto the Property.

3.9. Indemnification. The Grantee shall indemnify and
hold Grantor harmless from any injury or damage to Grantor, 1its
officers, agents and employees and from any and all liability for
injury to third persons, including death or damage to the Property
of third persons while lawfully upon the Property occurring by
reason of any overt or negligent act or omission of the Grantee,
its agents or employees. The Grantor shall indemnify and hold
Grantee harmless from any injury or damage to Grantee, its
officers, agents and employees and from any and all liability fox
injury to third persons, including death or damage to the Property
of third persons while lawfully upon the Property occurring by
reason of any overt or negligent act or omission of the Grantor,
its agents or employees. Grantee shall also be solely responsible
for enforcing its rights under this Agreement against any third
party interfering therewith. Nothing contained in this Agreement
shall limit Grantee'’s right to protect its rights from interference
by a third party not a party hereto, which rights are hereby
determined to be equal to the replacement value of alternative
effluent disposal facilities.

3.10. Enforcement. A default by either party under this
Agreement shall entitle the other party to all remedies available
at law or in equity, including, but not limited to the right of
damages, injunctive relief and specific performance.
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3.11. Attorney’s Fees. If, on account of any breach or
default by either party of its obligations under the terms and
conditions of this Agreement, it shall become necessary for the
other party to utilize any attorney to enforce or defend its rights
or remedies hereunder, the prevailing party shall be entitled to
recover reasonable attorney’s fees and suit costs incurred by said
prevailing party.

SECTION 4. RIGHT-OF-ENTRY. During the term of this Agreement,
the Grantee shall have the irrevocable right of entry, access,
ingress, and egress into, over, across, upon and through the Overall
Property described in Composite Exhibit "A" hereof for purposes of
this Agreement, inspection, sample taking, borings, soils tests,
testing, and monitoring of the Property. The Grantee shall have the
right at any time to enter upon the Property and inspect and review
the operation and maintenance of any of the Irrigation Facilities
constructed or installed thereon and operate and maintain said
Facilities in the event of an emergency threatening the public
health or welfare. If, in the reasonable opinion of the Grantee,
the Grantor 1s not operating or maintaining said Facilities
properly, then the Grantee shall give the Grantor written notice to
make such repairs or improve such operation and maintenance
procedures and, 1if the Grantor fails or refuses to do so within
thirty days after notice of receipt, then at the option of the
Grantee, the Grantee shall have the right to enter upon the
Property and undertake said responsibilities and charge the Grantor
as reasonable and necessary costs incurred thereby; provided,
however, nothing herein shall relieve the Grantor from the
continuing obligation of operation and maintenance of said
Facilities. Should the Grantee assume the responsibility to
operate and maintain said Facilities located upon the Property, it
shall have no obligation thereby to maintain said lands for any
purpose other than the disposal of Treated Wastewater. Any damage
caused to the Property by the actions of Grantee under this Section
4 shall be repaired or fixed by Grantee at its expense.

SECTION 5. NOTICE. Any notice or document required or per-
mitted to be delivered under this Agreement or the easement to be
granted hereunder shall be in writing and shall be deemed delivered
at the earlier of (1) the date received, or (2) three (3) business
days after the date deposited in an United States Postal Service
depository, postage pre-paid, registered or certified mail, return
receipt requested, addressed to the Grantor or Grantee, as the case
may be, at the addresses set forth opposite their names below:
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Grantee: Marion County
601 S.E. 25th Avenue
Ocala, Florida 34471-2690
Attention: County Administrator

With a Copy to: Thomas A. Cloud
Gray, Harris & Robinson, P.A.
210 East Pine Street
Orlando, Florida 32801

Grantor: Siemens Ocala Corp.
4800 North Federal Highway, Suite 202-E
Boca Raton, Florida 33431
Attention: Richard Siemens

SECTION 6. NONWAIVER. A failure by either party to demand
compliance with a provision of this Agreement will not constitute
a waiver of that party’s right to demand compliance with the
provision thereafter.

SECTION 7. SUCCESSORS, HEIRS AND ASSIGNS. This Agreement is
binding upon and inures to the benefit of the parties and their
respective successors, heirs and assigns.

SECTION 8. GOVERNING LAW. This Agreement shall be governed,
construed, and controlled in accordance with the laws and rules of
the State of Florida.

SECTION 9. RECORDATION. Upon the effective date of this
Agreement, the Grantee shall have the right to record this
Agreement in the Public Records of Marion County, Florida, at its
expense.

SECTION 10. ENTIRE AGREEMENT. This is the entire Agreement
between the parties, covering everything agreed upon or understood

in the transaction, and supersedes all previous letters,
correspondence, drafts, and other agreements or documents on the
same subject. There are no oral promises, conditions, represen-

tations, understandings, interpretations, or terms of any kind as
conditions or inducements to the execution hereof in effect between
the parties. No change or addition i1s to be made to this
Agreement, except by written agreement executed by the parties.

SECTION 11. TIME OF THE ESSENCE. Time is hereby declared to
be of the essence to this contract.
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SECTION 12. EFFECTIVE DATE OF THIS AGREEMENT.
will become effective upon execution.

This Agreement

IN WITNESS WHEREOF, the parties have executed this Agreement
the day and year first above written.

Signed, sealed and delivered GRANTOR :
in thoe prasence of

; d/////b /%/)ﬁ///yé)//@ PLATO KIRBY, JR., individually

/'/7
STATE OF FL }IDA /

COUNTY OF\_ /,,( ‘/EC'—" 5

The fyfev s 1nstr?ment was acknowledged beFore me this
day—af ko , 199 by PLATO KIRBY, JR/ H @rsonalﬁ\y
“known ¢ or has produced g

1dentrffc~(on and did (did not) tak

me of AcknoWﬁa{ Printed or Stamped

Title or Rank

Serial Number, if any.
\“‘”"“”’//
Sele,  "OFFICIAL SEALY
:?*2 D g Susanne Petruzzello
; AT My Cominission Expires 11/12/96
ARINR Commission #CC 241576
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Signed, sealed and delivered GRANTOR :
in the presence of

Leene ¢ L Dhup A pete I AZS
Q/ﬂ/,/,é/—?j /ﬂ//é//?/’ﬂ/) BENETA KIRBY:n_/,}'«T{d&X,"/dually

STATE OF FLQWIDA, AN~ ~
COUNTY OF N\ Fpu it Lol s

<z
' ing inst ument was acknowledged befeofé me thlc ///
day of fc_ 199 #, by BENETA KIRBY. She l{m sonally knowsa-s
to mé or has proched as
identification and did (did ne '

/

w LES 7O N £ (77 725 / /»’
e of Acknowledger Typed, Psinted or Stamped
L7

Title or Rank

Serial Number, if any.
''''''' "OFFICIAL SEAL"
Susanne Petruzzello

*

ﬁ %?n: My Commission E
& xpires 11/12/9
"/uﬂﬁk\“‘\ Commission #CC 2415£'SZ/ °

.
‘u/
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Signed, sealed and delivered GRANTOR :
in the presence of

ol 4 ey

. M.D. PERRY, individually
;@miw P PR
Hilda P. Surrency

STATE OF FLORIDA

COUNTY OF Mﬁﬁw”

o 254
The foregoing instrument was acknowledged before me this o

day of Sepfer , 1994&, by M.D. PERRY. He is personally known to
me or has produced as identification

and & (did not) take an oath.
o L //\5%;¢4¢[40gﬁ

Signature of Person Taking Acknowledgment /

Name of Acknowledger Typed, Printed or Stamped

Title or Rank

Serial Number, if any.

T LU T SR A !

ak? Hilda . Surreney
$ % Notary Public, State of Florida |
© -

2 & Commission No. CC 411130
K nQQ" My Commission Expires 10/02/98 |

ﬁ%ﬁ%ﬁﬁ%fﬁ%ﬂwﬁmﬁﬁﬁ%mw

O R R R A A A

bALE
gy H?ﬂ§47
) '\4.:'*‘.:‘_“/
84
4
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Signed, sealed and delivered GRANTOR :
in the presence of

C;?7<f:ZL~ Za%c¢e¢/é;) [éi:ZAG%L//

M. "Pe /Jr FRANCES O. PERRY, indi¢idually

X: %‘f—l"("/ 2l L
"Hilda P. burrency //

STATE OF FLORIDA
COUNTY OF 4%&@5%/

The foregoing instrument was acknowledged before me thiSp; 5’4/
day of Sepfeules . 1994, by FRANCES O. PERRY. She is personally
known to me or has produced as
identification and &&= (did not) take an oath.

o~ ’/
l s
&ZL/E/;&F-/ é %(/’L Al
Signature of Person Taking Acknowledgment /

Name of Acknowledger Typed, Printed or Stamped

Title or Rank

Serial Number, if any.

\\\\\\\\\'\\\\\\\\\\\\\\\\\\\\\\S\\\\W\\\W\\\\\
QR Py Hilda ©. Surrency
% Notary Public, State of Florida ‘
S Commissioa No. CC 411130
’?o; aSY My Commission Expires 10/02/93

VVvvvvv,v
S Ho,

Fla, Notary Service & Bonding Co.
/5’59‘039/‘)/ AN e e R
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Signed, sealed and delivered GRANTOR :

in the presence of:
SIEMENS OCALA CORP., a Florida

N 7/

. Q
Name : \;;oq <i;{ﬁ¢571f g}%hard Siemens
5657 { resident
(x) ] %f—/

. 4 / . (CORPORATE SEAL)
Name : ;ﬁ%ﬁ? (Siﬂizw%0_§

state oF  Alpudi.
COUNTY OF 7%&’77_. \gmeﬁ,_

The foreggping instrument was acknowledged before me this
, day of e , 1996 by Richard Siemens, President
of SIEMENS O¢ALX CORP., a Florida corporation.cfﬁgﬁls personally
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as identification and did (did not) take an oath.
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Signed, sealed and delivered GRANTEE :
in the presence of:

MARION COUNTY, FLORIDA

il Bplteamars -

Name: Madeline Williamson Steve F. Henning, Chajrman
. Board of ngNTY Commigsiypners

Attest7&-——> /

Name:’ Miriam Pauley Thomas P.. Klinker, Clerk

STATE OF FLORIDA
COUNTY OF MARION

The foregoing instrument was acknowledged before me this

lst day of OCTORER , 1996, by Steve F. Henning, Chairman
of The Board of County Commissioners of Marion County, Florida, on
behalf of MARION COUNTY. He 1is personally known to me or has
produced n/a jdentification and xkixk

(did not) take an oath. bfy;ﬂ
/Z/ﬂ/)’)( oy

Signature of Person Taking (f.’ckﬂowledgement
Ml%iam Pauley

Name of Acknowledger Typed, Printed or Stamped
Notary Public

Title or Rank

Commission #CC319909
SExB1iTEYT 68bber 29, 1997

FOR THE USE AND RELIANCE
OF MARION COUNTY ONLY.
APPROVED AS TO E;ORM.
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