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MEMORANDTUM
Via Hand Delivery

TO: Blanca Bayo, Director of Records and Reporting
Florida Public Service Commission
FROM: Donna L. Canzano
DATE: May 5, 1998
RE: Dockets Nos. S%i47¢-#%, §80184-TP, 980495-TP, 980499-TP -

Intermedia Communlcatlons Inc.

On May 1, 1998 our office filed a Prehearing Statement and
Rebuttal Testimony of Julia Strow on behalf of Intermedia
Communications Inc. We have subsequently discovered that our file
copy 1s missing page 2 of the testimony and page 4 of the
Prehearing Statement, an indication that the Commission’s copies

are probably also missing these pages. The original we forwarded
should be complete. Enclosed are 15 copies of these pages to
supplement the Commission’s copies of this filing

On April 17, 1998, our office filed Direct Testimony of

Michael A. Viren. One of the exhibits attached to the testimony
was incomplete (MAV-EXH. D). Therefore

, we are also including 15
ACK complete replacement copies of MAV-EXH. D.
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We apologize for any inconvenience.

{via facsimile and U.8. Mail)}

DOCUMENT NUMRER-DATE
05067 mr-sg

FPSC-RECOROS/REPORTING




10

11

1z

13

14

15

16

17

18

19

20

21

22

23

24

25

responsibility for the development and management of
BellSouth’s toll fraud detection and deterrence
products. In 1988, I was promoted into the BellSouth
Federal Regulatory organization. During my tenure
there, I had responsibility for regulatory policy
development for various issues associated with Billing
and Collection Services, Access Services, and
Interconnection. In 1981, due to a restructuring of
the Federal Regulatory organization, my role was
expanded to include the development of state and
federal policy fcr the issues I wmentioned above.
During my last two years in that organization, I
supported regulatory policy development for Ilocal
competition, interconnection, unbundling, and resale
issues for BellSouth. I joined Intermedia in April
1996 as Director of Strategic Planning and Regulatory
Policy. In April, 1998, I became Vice President,
Strategic Planning and Industry Policy.

Did you previously file direct testimony in this
proceeding?

No, but I am adopting the direct testimony previously
filed by Michael A. Viren on April 17, 1%98, and will
appear in his stead at hearing.

What is the purpose of your rebuttal testimony?

The purpose of my rebuttal testimony is to respond to



BellSocuth Telecommunications, Inc., required to
compensate each other for transport and termination of
traffic to Internet Service Providers? If so, what
action, if any, should be taken?

INTERMEDIA’S POSITION:
**Intermedia 1is not a party to this portion of the

proceeding. **

ISSUE 3: Under their Interconnection Agreement, are MCImetro
Access Transmission Services, Inc., and RellSocuth
Telecommunications, Inc., required to compensate each

other for transpeort and termination of traffic to
Internet Service Providers? If so, what action, if any,
should be taken?

INTERMEDIA’S POSITION:
**Intermedia is not a party to this portion of the

proceeding. **

ISSUE 4: Under their Interconnection Agreement, are Intermedia
Communications Inc., and BellSouth Telecommunications,
Inc., required to compensate each other for transport and
termination of traffic to Internet Service Providers? If
so, what action, if any, should be taken?
INTERMEDIA’S POSITION:
Yes.

Under Section 1{D) of the Agreement, all calls that
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Harrs R, Apthony BellSouth Talecommunicatiens, inc.
Geheral Alioiney Legal Deparimant - Sulie 4300

E7% Wast Paschirgs Slreet, NE.

Atlania, Georgia 30375000

Telspnone: 404-235-0788

Facsimile: 404-614-2084

September 11, 1997

Jonathan E. Canis
Kelley Drye & Warren
1200 19th Street, N.W.
Suite 1500

Washington, D.C, 20036

Re:  Reciprocal Compensation For ISP Traffie
Dear Mr. Canis:

This is in response to your September 2, 1997 letter to Mr. Jerc A. Drummopd. [n your
letter, you express your disagreement with Mr Bush’s letter of August 12, 1997 wherein he
brought to the. sttention of local carriers that the reciprocal compensation provisions of
BellSouth's interconnection agreements apply only to local traffie. Accordingly, waific being
delivered to internet service providers (ISPs), which is jurisdictionally interstate, is not cligible
for reciprocal compensatiop. ¥

Your letter containg several observations which you believe create an obligation en the
part of BellSouth to pay mutual compensation for ISP traffic. As discussed below, Intermedia is
mistaken as to the jurisdictional nanwe of the ISP traffic. Likewise, your statements that
BeliSouth may be viclating certain provisions of the Communications Act are unfounded,

Contrary to your apparent belicf, there i no basis in fact or law that would support your.*
position that ISP traffic is intrastete, let alanc “local” for reciprocal compensation purposes. It is
well cstablished that whether a8 comnmunieation is interstate and, thus, within the exclusive
jurisdiction of the FCC depends on the end-to-end nature of the communication itsell ISP waffic
does not terminate on Intermedia’s local facilitiss. Rather, the traffic traverses these facilities as
well a5 those of the ISP and the internet tansport provider(s) to establish a communications path
to distant internet destination(s). The communication terminates at the distant internet site.
Internet end-to-end communication paths are typically interstate in pature because they not only
crass state boundaries but often national boundaries as well, Even in the instances where the
distant intemnet site is within the same state ag the originating end of the communication, the
dynamic aspects of internet communications make such communications inseversble from the
interstate traffic. Under existing case law, such traffic must also be considered interstate.



Mr. Jonathan E. Canis
September 11, 1997
Page 2

Further, the FCC has alrcady cxercised its jurisdicion over intermet traffic.  The
Commissian's grant of an exemption frem the payment of interstate access charges to enhanced
service providers must necessarily be based upon fact that by definition such traffic was
interstatc in the first instance. Otherwise, the Commission would not have had the jurisdiction to
grant &n exemption. A fact cfien lost is tha! the access charge excmplion affects the ratc an
incumbent LEC may charge an ISP, not the jurisdictional nature of the ISP traffic. The access
charge exemption is a transitional mechanism that was prescribed by the Cormmnission to avoid
significant economic dislocation in the then nescent enbanced services market. Nothing in the
creation ol the access charge exemption altered the junisdictionzl nature of the end-to-end
communications. The traffic remains junisdictionally interstate. Be adviscd, however, that the
FCC's access charge exemption for [SPs is directed only to incumbent LECs. Intermedia, as a
competitive local exchange cammier, js free v charge appropriate access rates in order 1o
compeasate it fully for any services it provides v ISPs.

In its Local Interconnection Order, the FCC made it abundantly clear that reciprocal
compensation nules only apply to traffic that originetes and icrminates within 2 local erea. The
ruics de not apply to non-local traffic, such 2s ISP or other interstate interexchange waffic, nonc
of which terminates in the loca} area.

Your Jetter incorrectly contends that if ISP traffic is interstate, such a jurisdictional
determination would compe! a finding that BellSouth, through its BellSouth.net subsidiary, is
engaged in the provision of intarLATA services in violation of Secton Z71 of the
Communications Act, BeliSouth merely provides a gateway to the internet. It does pot provide
any of the interLATA internet transport. Such wansport is provided by non-affiliated interL ATA
carriers. Thus, BellSouth’s internet gateway is not unlike the interstate access services BellSouth
provides for interLATA voice communications, except that the internet gateway is an enhanced
servicc. While the end-to-end communication may be intetLATA, the access components of that
communication ars not.

Similarly without merit js ths assertion that BellSouth, in not paying reciprocal
compensation for imtetstate ISP traffic, may run afoul of the Customer Proprietery Netwark
Frovisions in Section 222 of the Communications Act Even assuming arguendo that customer
network proprietary information were involved, nothing in Section 222 would prevent BeliSouth
from rendering proper bills for its services Including the determination of amounts to exclude
from the payment of reciprocal compensstion.

BeliSouth is fully meeting its obligations upder the Comununications Act and the
interconnection agreements it bas negotiated To the extent, however, that Intermedia has 2
dispute with regard to the inlerconnection agreement, Intermedia is free to seek resolution of the
dispute before the appropriate state regulatory body.

Very truly yours,

c¢: Ernest Bush W/
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CERTIFICATE OF SERVICE [e = @o TTHA

I HEREBY CERTIFY that a copy of the foregeoing has been

furnished by U.S. Mail this 5th day of May, 1998, to the following:

Charlie Pellegrini
Division of Legal Services

Florida Public Service Commission

2540 Shumard Cak Boulevard
Tallahassee, FL. 32399-0850

Nancy White
c/o Nancy Sims
BellSouth Telecommunications

150 South Monroe St., Ste. 400

Tallahassee, FL 32301

Richard D. Melson

Hopping Green Sams & Smith
P.0O. Box 6526

Tallahassee, FL. 32314

Floyd Self

Messer, Caparello & Self
215 5. Monroe Street
Tallahassee, FL 32399

Kenneth A. Hoffman

Rutledge, Ecenia, Underwocd,
Purness & Hoffman

215 South Monroe Street

Suite 420

Tallahassee, FL 32301-1841

e 2. Cage

Donna ¥.. Candano
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