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FROM: Donna L. Canzano 

DATE : May 5, 1998 

RE: Dockets Nos.. ~~~~~ 180184-TP, 980495-TP, 980499-TP - 
Intermedia Communications Inc. 

On May 1, 1998 our office filed a Prehearing Statement and 
Rebuttal Testimony of Julia Strow on behalf of Intermedia 
Communications Inc. We have subsequently discovered that our file 
copy is missing page 2 of the testimony and page 4 of the 
Prehearing Statement, an indication that the Commission's copies 
are probably also missing these pages. The original we forwarded 
should be complete. Enclosed are 15 copies of these pages to 
supplement the Commission's copies of this filing. 

On April 17, 1998, our office filed Direct Testimony of 
Michael A. Viren. One of the exhibits attached to the testimony 
was incomplete (MAV-EXH. D). Therefore, we are also including 15 
complete replacement copies of MAV-EXH. D. ACK - 

MA _L_ We apologize for any inconvenience. 
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25 A: 

responsibility for the development and management of 

BellSouth's toll fraud detection and deterrence 

products. In 1988, I was promoted into the BellSouth 

Federal Regulatory organization. During my tenure 

there, I had responsibility for regulatory policy 

development for various issues associated with Billing 

and Collection Services, Access Services, and 

Interconnection. In 1991, due to a restructuring of 

the Federal Regulatory organization, my role was 

expanded to include the development of state and 

federal policy for the issues I mentioned above. 

During my last two years in that organization, I 

supported regulatory policy development for local 

competition, interconnection, unbundling, and resale 

issues for BellSouth. I joined Intermedia in April 

1996 as Director of Strategic Planning and Regulatory 

Policy. In April, 1998, I became Vice President, 

Strategic Planning and Industry Policy. 

Did you previously file direct testimony in this 

proceeding? 

No, but I am adopting the direct testimony previously 

filed by Michael A. Viren on April 17, 1998, and will 

appear in his stead at hearing. 

What is the purpose of your rebuttal testimony? 

The purpose of my rebuttal testimony is to respond to 
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BellSouth Telecommunications, Inc., required to 

compensate each other for transport and termination of 

traffic to Internet Service Providers? If so,  what 

action, if any, should be taken? 

INTERMEDIA' S POSITION: 

**Intermedia is not a party to this portion of the 

proceeding. * *  

ISSUE 3: Under their Interconnection Agreement, are MCImetro 

Access Transmission Services, Inc., and BellSouth 

Telecommunications, Inc., required to compensate each 

other for transport and termination of traffic to 

Internet Service Providers? If so, what action, if any, 

should be taken? 

INTERMEDIA'S POSITION: 

**Intermedia is not a party to this portion of the 

proceeding. **  

ISSUE 4: Under their Interconnection Agreement, are Intermedia 

Communications Inc., and BellSouth Telecommunications, 

Inc., required to compensate each other for transport and 

termination of traffic to Internet Service Providers? If 

so, what action, if any, should be taken? 

INTERMEDIA'S POSITION: 

Yes. 

Under Section 1 ( D )  of the Agreement, all calls that 
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MAV-Em. D 

September 11. 1997 

Jonathan E. Canis 
~ c l l e y  Drye 8 Warren 
1200 I9tb Sh-ect. N W ,  
Suite 1500 
W-hington, D.C. 20036 

Rc: 

Dear Mr. Canis: 

Reciprocal Compensation For ISP T m i c  

This is ia response tn your September 2. 1997 letter to MI. Jcrc A. Dnunmond. Io your 
letter, you axprcn your diwoemcat with ML Bush's lmcr of Augurt 12. 1997 wherein he 
'.m& to b-afkutmn * of local d.gs hat the reciprod compensation provisions of 
BellSouth's httaconncction a p m c n u  apply only to 'local traffic. Accordingiy, naftic bcmg 
delivered to internet service providers (ISPs). which is jUrisdictionaUy hoUrrate. is MI cligibtc 
for reciprocal c o m p d o n .  i' 

Your letter contains y v d  observations which you Wove c r c ~ t c  an obligation on the 
part of BellSouth to pay m& c o m p c d o n  fbr ISP td I ic .  As discuued below. InwMdia  is 
mistaken u to ~ L C  jurisdictional natum of the ISP M c .  Likrwise. your stat-ta that 
BcllSoufb may be violating d o  pmvumm o f  thc Co"uaiUtl0pr Act M unfounded 

Conmytoyuur appfmntbrlicf. pberr ISM bpric ill fsa er law that would Npport your.' 
position that ISP 1&5s is intras!a~~, let alone "W for recipmcal cornpation purpow. It is 
well Cstablisbd tbaf whether a "muni=tion is interstate and, thw. wivithin the exclusive 
jurisdiction of the FCC d+ on the ead-b-end aaturr of the communidon ibelL ISP tr&c 
does not tamirute on Iatamcdia'r 104 kili t ler.  Rothcr, the baffic tnvqscll h facilities as 
wll as those of the ISP and the internet tnnsport provider@) to establish a communications path 
to distant intrmct destination(s). The communication termbates at the distant in(crnet site. 
Internet end-to-end communication paths arc typically in-c in nature b-e thcy not only 
cmss ststc boundaries but often ~ t i 0 ~ 1  boundaries a8 well. EVM in the instances wherc the 
distmt internet site is within thc same state as the originating end of thc communieauon ths 
dynamic aspects of inmet c"unicalions make such commUniCEtioM inseverable from the 
interstate taffic Under d d n g  case law, such tnfic must also be consided intcrsmtc. 
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Mr. Jonuban E CanL 
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I;urtbu; the FCC has M y  exercised its jurisdiction over intcrnet traffic. The 
commission's p t  of an exempiion from the payment of interstate access chharges 10 cnhanccd 
service providers must necessarily be based upon fact bat by dcfinition such trafEc was 
intentatc in the first instance. OthcnViscc. thc Commission would not havc had Ihcjurisdicuon to 
grant an exemption. A fact often last is t b l  the (~ccess charge excmplion affects the rats an 
iiicunbcnt LEC may charge an ISP. not the jcn'sdictional nature of the ISP Paffic. The acccss 
chargc exemption is a pansitional mechanism that uw pre5aibed by tbc C o d n o n  lo avoid 
significant economic dislocation in h e  then nucent cnhnncd scrviccs market. Nothing in the 
creation or the a-ss charge exemption &red the jurisdictiond natuze of the end-to-end 
communications. The h E c  ~ n a i c s  jurisdictionally inre". Be advisd, however, that the 
FCC's atzsss charge exempa'on for 1SPs is iircctcd only to incumbent LECs. Intermedia. as a 
competitlvc locd rwehange carrier. is €-=e ID chargc appropriate access rates in order IO 
compensate it fully for any sCrvices it provides tn ISPs. 

In it, Local Intcrconncction Order. the FCC made it abundantly clear that rcciprocll 
compensafion rules only apply to (raf5c that originates and krmin&es within a local area T h e  
mlcs do not apply to non-local traffc. such as ISP or other interstate inxercxchange e c ,  nonc 
of which tcnninatcs in thc local area 

YOW lctm incorrectly contends that if ISP M e  is interstate, such a jun'sdictiod 
determination would wmpcl a finding that BellSouth, thmugh its BellSouth.net subsidiary, i s  
cngsgcd in the p v b i o n  sf iii;=iLATA a& in viohios of Sacion m of the 
Communications Act. BellSouth m-ly provides a Bateway to rhc inkmot It does not providr 
any oftho intuLATA internot transport. Such transport is pmvided by non-&Xiated intcrLATA 
carriers. Tbry BellSouth's inmet gateway it not unlike the i n " G  access services BellSouth 
provides Tor inluLATA voice r"ni-tions, ucspr hat the intcmct gateway is an c n h d  
s d c s .  While the &-toad communication may be inkLATA, the acccss componcas of that 
communication IIR not. 

Simibdy Without muit is tho m l o n  thst BellSouth, in not pyiw reciprocal 
manp.nrttJon far i"ate iSP S c ,  &y run afoul of rhc Customer Prapricmry NJerWark 
Provisions in S d o n  222 of tbc CommUaiEationr Act E v a  puUmine arguuda chat c-mer 
network proprieta~~ informatiDn w e  involved, nothing in S 4 o n  222 would pmvcm BellSouth 
h m  rcndrring p p r  bdlr for itr s&w including the determination of amount) to acludc 
from tho paymat  of rtcipmcal compensstion, 

BellSouth is fully m h g  itn obliguions under the CommUrJcations Act and rhe 
intcrwnnccdon rgreunents it has negotiated To the extent, however. that Intermedia has a 
disputc with regard to the hiereconnection agreemen< Intermedia is free to seek resolution of the 
dispute before the appropriate state regulatory body. 

cc:  Ernest Bush 
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CERTIFICATE OF SERVICE m o m  

I HEREBY CERTIFY that a copy of the foregoing has been 

furnished by U . S .  Mail this 5th day of May, 1998, to the following: 

Charlie Pellegrini 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Nancy White 
c/o Nancy Sims 
BellSouth Telecommunications 
150 South Monroe St., Ste. 400 
Tallahassee, FL 32301 

Richard D. Melson 
Hopping Green Sams & Smith 
P.O. Box 6526 
Tallahassee, FL 32314 

Floyd Self 
Messer, Caparello & Self 
215 S .  Monroe Street 
Tallahassee, FL 32399 

Kenneth A. Hoffman 
Rutledge, Ecenia, Underwood, 

215 South Monroe Street 
Suite 420 
Tallahassee, FL 32301-1841 

Purness & Hoffman 

L$,w Donna . Can ano 


