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May 7. 1998 

Ms Blanca S Bay6, Director 
D1vision of Records and Report1ng 
Flonda Public Service CommiSSion 
Belly Easley Conference Center 
2540 Shumard Oak Boulevard 
Tallahassee, Flonda 32399..0850 

Re: Docket No. 980001-EI 

Dear Ms Bay6, 

ORIGINAL 
FJof'kll Power 4 Ughl Ccxnp•ny 
nao w. ~•eo._, su ... 
MIMnl. FL 3l t74 

(305) 552·3922 

VIA FEDERAL EXPRESS 

Enclosed for filing w1th the Comm1ssion m Docket No 960001 -EI are the or1g1nat 
and f•f.Jen copies of FPL's Request for Confidential Classlflcetlon regard1ng certa1n 
information reported on the Commission's Form 423·1(a) for the month of March 1996 
The onginai1S accompanied by Attachments A. B and C Please nolo that Allachment 
A 1S an unedtled Form 423·1(a) and therefore needs to be treated as confidential The 
ftfleen cop1es are accompanied by Attachments B and C 

If you have any question• regardtng thts transm,tlal or the 1nforma11on (tied 
herewtlh, you may contact me at (305) 552-3922 

: 

JEL arl 

Enclosures 
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BEFORE THE 

FLORIDA PUBLIC SERVICE COMMISSION 

In re Fuel and Purchased Power 
Cost Recovery Clause and Generating 
PerfO(mance Incentive Factor 

Docket No 980001-EI 

REQUEST FOR CONFIDENTIAL CLASSIFICATION 

Pursuant to §366.093, Fta Stat. (1997) snd Fla Admin CodeR 25·22 006. 

Florida Power & Light Company ("FPL") hereby files Wllh the Flonda Public Serv1ce 

Comm1SS10n (''Commrssion") this "Request tor Confidential Classrflcallon" ("Requesl") 

regard1ng cerrain information reported on FPL's March, 1998 423-1(a) Fuel Repon as 

delineated below In support of this Request. FPL stales 

FPL seeks classlfiCdtron of rha rnformatron spec1f1ed as propr<elary 

confidential bus1ness tnformatlon pursuant to §366.093. Fla Star ( 1997). wh1ch 

prov•des 1n peninent pan. a• 'allows 

( 1) • • • Upon requesr of the public ut11ity or other pur son any 
records received by the commiSSIOn which are shown and found by the 
commission to be proprietary confidential bus•ness 1nformation shall be 
kept confidential and shall be exempt from s 119 07(1) 

(3) • • • Propnotary conftdeni!BI bus1ness mformatlon 1ncludes. but IS 
not 11m1ted to· 

oocwr•r ''1 .. ,, ~-rATE 
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(d) Information concerning btds or other contractual data, the 
disclosure of which would 1mpa1r the efforts of the public utility or tis afftliates 
to contract for goods or services on favorable terms 

2 In applying the statutory standards delineated above tn paragraph 1, the 

Commtsston IS not required to weigh the merits of public dtsclosure relalive to the tnterests 

of utility customers The issue presented to the Commtsston, by ants FPL Request. ts 

whether the information sought to be protected fits Wlthtn the statutory defmttlons of 

proprtetary confidential business tnformatton, as set forth tn §366.093, Fla Stat (1997) 

If the tnformation is round by the Commtsston to ftt wtthln the statutory deftnlltons. then 11 

should be dassified as confidential, be treated in accordance wtth Fla Admtn Code R 25· 

22.006, and be exempt from §119 07(1), Fla Stat (1997) To establish that matenat1s 

proprietary confidential business information under §366 093(3)(d), Fta Stat (1997) a 

utthty must demonstrate that (i) the information IS contractual data, and (u) the dts.:.losure 

of the data would tmpair the efforts or the utility to contract for goods or servtces on 

favorable terms 

3 Attached to thts Request and tncorporated heretn by reference are the 

followmg documents: 

Attacllment A 

Attachment 8 

A copy of FPL's March 1998 Form 423-1(a) wtth the mformatlon for 
which FPL seeks confidential classrftcatlon htghlighted Thts 
document ts to be treated as confidential 

An edited copy or FPL's March ~99e Form 423-1(a) wtth the 
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Information for wh1ch FPL seeks confidential class1f1cai10n ed1ted out 
This document may be made public 

Attachment C A line-by-line justification matnx 1denufy1ng each 1tem on FPL's Form 
423-1(a) for which confidential classification Is sought, along w1th a 
written explanation demonstrating that ( 1) the Information Is 
contractual data, and (2) the disclosure of such data would 1mpa1r th~ 
efforts of FPL to contract for goods or serv1ces on favorable terms 

4. FPL requests that the Commission make two find1ngs w1th respect to the No 

6 fue' oil information identified as confidential on Attachments A and C 

(a) That the No. 6 fuel oil data Identified IS contractual data and 

(b) That FPL's ability to procure No 6 fuel 011, termmahng and 
transportation services, and petroleum 1nspect1on serv1ces 1S 
reasonably likely to be impatred by the di sclo~ure of the mformauon 
identified because. 

(i) The maJ'I(ets in which FPL, as a buyer, must procure No 6 fuel 
oil, terminating and trensponation services. and fuel onspoctoon 
services are ollgopollstlc, and 

(1l) Pursuant to economic theory, a substantial buyer 1n an 
oligopolistic maJ'I(et can obta1n pnce concess1ons not ava1labla 
to other bl ryers, b.Jt the dtsclosure of such concess1ons would 
end them. resulting In higher prices to that purchaser 

5 Although FPL nco mally requests lhat the Commtss1on make ftnd1ngs woth 

respect to No. 2 and No 3 fuel oil Information idenltfied as confidenltal on Attachments A 

and C, FPL made no purchases through a biding process of No 2 or No 3 fuel oi l dunng 

March 1998 and, therefore, no such informatton is requested conftdent1alty on Attachments 

A and C to this Request . 

6 FPL requests thai the Information for wh1ch FPL seeks conf1dent1al 
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classlf1cat1on not be declassified until the dates spec1f1ed on Attachment C The hme 

periods requested are necessary to allow FPL to ut1lize its markel presence •n negot1at1ng 

future contracts. Disclosure prior to the identified dates of declassification would 1mpa1r 

FPL's ability to n'~gotiate future contracts 

7 The matenal ,dentified as conlfdential .nformallon on Attachments A and C 

IS In tended to be and is treated by FPL as private, ana has not, to the best of FPL's 

knowledge and belief, otherwise been publicly dtsclosed. 

WHEREFORE. FPL respectfully requests that the Comm1ssion grant FPL's Request 

for Confidential t:;lassrflcation as permitted by Fla.Admin Code R 25-22.006. ana c1ass1fy 

as confidential the lnformalion identified on Attachments A and C 

l
(j). 

Dated May_. 1998 

Respectfully subm11ted. 

Joaq n . Leon 
1or ttomey 

Florida Power & L1ght Company 
9250 W Flagler Street. 1#3467 
M lamt, Flonda 33174 
(305) 552-3922 
Flonda Bar No 230197 
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Justification for Confidentiality for March 1998 Report: 

FORM LINEISI COLUMN 

423-1 (a} 1 • 15 H 

423-1(a) 1 • 15 

423-1(a} 1 • 15 J 

423-1(a) 1 • 15 K 

423-1(a) 1 • 15 L 

423-1(a) 1 • 15 M 

423-1(a) 1 • 15 N 

423-1(a} 1 • 15 p 

423·1(a) 1 • 15 a 

Rationale for confidentiality: 

ATTACHMENT C 
Pago 1 of 4 

Docket No. 980001-EI 
April1998 

RATIONALE 

( 1) 

(2) 

(2), (3) 

(2) 

(2) 

(2). (4) 

(2). (5) 

(6). (7) 

(6), (7) 

(1 ) This il"formaUon Is contractual mformatton wh1ch, 1f made public, ·would 1mpalf the 
effortr. of (FPL) to contract for goods or serv1ces on favorable terms " Sect1on 
368.0<)'3(3)(d). Fla.Stal (1997) The 1nformat1on delineates the pnce FPL has pa1d 
for ll:o 6 fuel oil per barrel for specifiC shipments from spec1fic suppl1ers Th1s 
information would allow suppliers to compare an 1nd1vidual supplier's pnce w1th the 
market quote for that date of delivery end thereby determ1ne tho contract pnc1ng 
formula between FPL end that supplier 
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ATTACHMENT C 
Page 2 o f 4 

Contract pricing formulas generally contatn two components. whtch are (1) a markup 1n the 
market quoted price for that day and (u) a transponatton charge for deltvery at an FPL 
chosen port of delivery Discounts and quality adjustment components of fuel pnce 
contract formulas are discussed in paragraphs 3 and 4 Otsclosure of the 1nvo1ce pnce 
would allow suppliers to determine the contract pnce formula of thetr competitors The 
knowledge of each others' prices (i e .• contract formulas) among No 6 fuel oil suppliers 
1s reasonably likely to ceuse the suppliers to oonverge on a target pnce, or to follow a pnce 
leader, effectively eliminating any opportunity for a mator buyer like FPL to use tiS market 
presence to gain price concesstons from any one supplier The end result IS reasonably 
likely to be inCfeased No. 6 fuel oil prices and therefore 1ncreased eloctnc rates 

(2) The contract date found in Columns I through N are an algtroratc functiOn of Column 
H. That Is, the publication of these Columns together, or Independently, could allow 
a supplier to denve the 1nvoice pnce of 011. 

(3) Some FPL fuel contracts prov1de for an early payment 1ncen11ve 1n the form of a 
d iscount from the invoice pnce The eXIstence and amount of such diSC"• tnt os 
confidential for the reasons stated tn paragraph ( 1) relattva to pnce concess1ons 

(4) For fuel that does not moot contract reqwemonts. FPL may reJeCt the sh1pment or 
acoept the shipment and apply a quality adjUstment Thos 1S. 1n effect, a pnctng term 
which is as important as the price itself and is therefore conftdenllal for the reasons 
stated 1n paragraph (1) relative to pnce concass1ons 

(5) Column N is as imoonant as H from a confodenttality standpornt because of the 
relatively few times that there are quality or dtscount adJustments That1s, Column 
N w111 equal Column H most of the lime Consequently. Column N needs to be 
protected for the same reasons as set fonh 1n paragraph (1) 

(6) Column R Is used to mask the delivered pnce of fuel such that the 1nvo1ce or 
effective price of fuel cannot be determtned Columns P and a are algebraiC 
vanables of Column R Consequently, disclosure of Columns P and a would allow 
a supplier to calculate the Invoice or elfect1ve purchase price of 011 (Columns Hand 
N) by subtracting these columnar variables from Column R 

(7) Terminallng and transportation sarvtces 1n Flonda tend to have the same. 1f not 
more severe, ollgopollstic attnbutes o f fuel 011 suppliers In 1987 FPL was only 
able to find eight qualified parties with an tnterost 1n b tddtng Bither or both of these 
serv1ces. Of these. four 1 esponded w1th tronsportatton proposals and SIX w1th 
term1nahng proposals Duo to the small demand 1n Flonda for both of these 
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ATTACHMENT C 
Pago 3 of 4 

serviCes, matl<el enlfy is d1ff1cull ConsequenUy, disclosure of lhese conlract dala 

1s reasonably likely 10 resu11 1n 1ncreased pnces for 1erm1naling and lr&r.sport&IIOn 

serv1ces. 

Petro1900lltlspechon SSMces also haYelhe merkel characlensllcs of an 011gopoly 

Due lo lhe hmrted number or fvellermnal operations. lhero are correspont,; .. ,gly few 

reqUiremenls for fuel 1nspec11on serv1ces In FPL's lasl b1dd1ng proc.Jss for 

petroleum inspect1on serv1ces, only sax qualified bidders were round for FPL's b1d 

solicitations Consequenlly, disclosure of lhese conlract dale IS reasonably likely 

10 resull in 1ncreased pnces for pelroleum 1nspect•on serv1ces 

Date of Declassification: 

FORM UNEISI CQLUMNISI DATE 

423·1(a) 1-2 H- N 03130100 

423·1(8) 3-5 H- N 03130/00 

423-1 (a) 6-15 H · N 09/30198 

423·1(8) 1·5 P - 0 03/30/00 

423·1(8) 6·10 p.Q 09/30/98 

Rallonale: 

FPL requesls lhatthe confldenual 1nforma11on 1d1 n11f1od abOve nol be d1sclosed unul tho 

1dentflted date of dectass1ficahon The dale of dectassfllcaUon IS delerm1ned by add1ng s1x 

months to lhe last day of lhe contract penod under wh1ch the goods or serv~ces 1dent1hed 

on Form 423-1(a) or 423-1(b) were purchased 

01sclosure of priCing 1nforma1ion dunng the contract penod or pnor lo I he nogouat1on of 

a new contract 1S reasonably likely lo 1mpa1r FPL's ab11i1y to nego!lllte future contracts as 

descr1bed abOve 
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ATIACHMENTC 
Pago 4 o f 4 

FPL typically renegotiates 1ts No 6 fuel oil contracts and fuel-related serv1ces contracts 
pnor to the end of such contracts However, on occas1on. some contracts are not 
renegotiated until after the end of the current contract penod In those 1nstances. the 
contracts are typically renegotiated W1th1n s1x months Consequently. 11 IS necessary to 
ma1ntain the confidentiality of the 1nformat1on Identified as confldentJal on FPL's Form 423-
1(a) or 423-1(b) for six months after the end of the individual contract penod to which the 
information relates. 

With respect to No 6 fuel 011 price 10forma11onon the Form 423- 1 (a) or 423-1 (b) for o1lthat 
was not purchased pursuant to an already OXIStlng contract, end the terms of the 
agreement under which II is purchased are fulfllled upon delivery. FPL requests the pnce 
Information identified as confidenhai be kepi confident1al for a penod or s1x months after 
the delivery. A six-month period IS the min1mum amount of lime necessal)' for 
confidenhality or these types of purchases to allow FPL to ut1hze 1ts market presence 1n 
gaining price concessions during seasonal fluctuations In the demand for No 6 fuel oil 
Disclosure of th1s Information any sooner than sue months after comptet1on of the 
transaction is reasonably likely to impair FPL's ab1hty to negotiate such purchases 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct COP)' of Flonda Power & light 
Company's "Request for Confidential Classrficallon" regardrng certarn rnformatron reported 
on the Commission's Form 423-1(a) for March 1998 was lol'\varded to the Florrda Pubhc 
Service Commission via Federal Express. and copres or the Request andi:elltlon w1thout 
Attachment A were mailed to the individuals hsted below, all on lhrs 1.::_ day of May, 
1998. 

Bob Ehas, Chref 
Bureau of Electric & Gas 
Division of Legal Services 
Florida Public Service Commission 
Gerald L. Gunter Build1ng • Th~rd Floor 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Joseph A. McGlothlin, Esqurre 
Vrck.l Gordon Kaufman. Esqurre 
McWhirter, Reeves. McGlothlin, 

Davidson, etc. 
117 S. Gadsden Street 
Tallahassee. FL 32301 

G Edison Holland, Esquire 
Beggs & Lane 
P 0 . Box 12950 
Pensacola, FL 32576 

MaJCI Gary A Enders, USAF 
HQ USAF/ULT, STOP 21 
Tyndall AFB, FL 32403-6001 

Kenneth Hoffman, Esquire 
Rutledge, Ecenia, Underwood, 

Purnell & Hoffman, P.A 
P 0 . Box 551 
1 alfahassee, FL 32302-0551 

Occrdental Chem1cal Corporat1on 
Energy Group 
P.O Box 809050 
Dallas, TX 75380-9050 

Jack Shreve, Esqu~re 
Offtce of Public Counsel 
1 1 1 W . Mad1son Street 
Room 812 
Tallahassee, FL 32399·1400 

Lee L. Wrlls, Esqurre 
James D Beasley, Esqulfe 
Ausley, McMullen. McGehee, 

Carothers & Proctor 
P 0 Box 391 
Tallahassee. FL 32302 

Lee G Schmudde, Esqwe 
Reedy Creek Utrhtles. Inc 
P 0 Box40 
Lake Buena Vrsta I=L 32830 

James A McGee. Esqu~re 
P 0 Box 14042 
St Petersburg. FL 33733 



Nancy McCann 
Office of Environmental Coordinator 
306 East Jackson Street, 5th Floor 
Tampa, FL 33615 
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