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May 14, 1998 

Ms Blanca Bayo, Director 
Division of Records & Reponing 
Florida Public Service Commission 
2S40 Shumard Oak Boulevard 
Tallahassee, FL 32399.0850 

RE Alabama Electric Cooperative .. Inc ' s Peti1ion for Waiver 

Dear Ms Bayo. 

• 

Enclosed for filing arc the original and fiRccn ( IS) copies of Alabama Elccuic Coopera1ive, Inc 's 
Pcticlon For Waiver of Rules 2S-22 071- 072, FA C . FUing ofTen-Year Si1e Plan 

A copy oflhe Petilion has also been sen11o the Joint Administralivc Procedures r ommlllec: 

Thank you for your assistance in lhi• maner 

Michelle Hershel 
Dlrce1or of Regulatory Affairs 
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BEFORE THE FLORIDA PUBUC SERVICE COMMISSION 

IN RE: Alabama Electric Cooperative, Inc.'s ) Docket No. 
Petition for Waiver of Rule 25-22.071, F.A.C., ) Da10 Filed: May 14. 1998 
Submission and Review of the Ten-Year SilO ) 
~0 ) 

PETITJON FOR WAIVER 
OF RULE 15-22.071, F.A.C., 

SUBMISSION AND REVIEW OF TEN-YEAR SJTE PLAN 
BY ALABAMA ELECI'RIC COOPERATIVE, INC. 

Alabama Electric Cooperative, Inc. (" AEC"), by and lhrough iu uDdersigncd attorneys 

and pursuant to Section 120.542, Florida Stawtes and Rule 28-104.002, F.A.C., hereby request 

a waiver of Commission Ru.le 25-22.071 , F.A.C. AEC maintahu that it is not required to file 

a Ten· Year Site Plan, as lu ge.neration capacity In Florida is below lhe 250 MW threshold set 

forth in Rule 25-22.07l(l)(a). However, In an ibundll!Ct of caution, AEC requesLS a waiver of 

Rule 25·22.071, F.A.C., which requires certain Florida utilities to estimate their electric power

generating needs and lhe general location of their prop<l$cd electric power plant sites. as required 

by Section 186.801 of the Florida S!BlUtes (1998). In support of iu Petition for Waiver. AEC 

submiu the following: 

I . The name and address of Petit ioner are: 

Alabama Electric Cooperative, Inc. 
P.O. Box SSO 
Andalusia, Alabama 36420 
(334) 427-3000 

2 . All pleadinp, notloes, orclcrJ, schcdulea, n:1001nmendallons and other documenu to be filed 

or served in this Doclcet should be Jent to: 

DOCUMENT Hl'HI!ER · O~TE 
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• 
MicheUe Hershel 
Director of Reaulatory Affaira 
Florida EJectric Cooperatives Auociation, Inc. 
P.O. Box 590 

• 
Tallahassee, FL 32302 (850) 877-6166, fax (8.50) 656-5485 

and 

GJIY Smith 
Vice President, Legal & Corporate Affairs 
Alabama Electric Cooperative, Inc. 
P.O. Box 5SO 
Andalusia, Alabama 36420 
(334) 427-3000, fax (334) 222-3860 

3. The specific rule the Petitioner lucekina a waiver from is Rule 25-22.071, F.A.C. which 

in peninent pan swe: 

Rule 25-11.071 Submhsion and Revlew oflbe Ten-Year She Plans. 
(I) Fllloa Requirements: 
(a) All electric utUities In the State of Florida with exlstlna aeneratlna capacity 
of2SO mepwattS (mW) or areater shall prepare a ten-year she plan. and submit 
2S copies to the Florida Publle Service Commission's DlviJion of Records and 

RqJorting on the Firat wort.ill& day of April of each year. unless extended. The 
plan shall date from December 31 of the prior calendar year. 

4 . The citation of the statute that Rule 25-22.071, F.A.C. is lmplementill& 11 Section 

185.801, F.S. and reads In pan : 

SectJoo 186.801 Tm-year lite plans. -
(1) Beginning January I , 1974, each electric u·tlllty shall submit to the Public 
Service Commission a 10-year site plan which shall estimate ils power-aeneradng 
needs and the general location or its proposed power plant sites. 

S. AEC is an electric utility, otpnlud and operatln& as an electric cooperative ccxpomlon 

under 0\aptu 37 of the Code of Alabama ( 1975) and authorized 10 operate as an electric utihty 

in the Swe of Florida \Ulder Ollpcer 425, Florida StaMCS. AEC annual I y prepares Power Supply 
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• • 
Studies (or the coosuuctlon and/or purclwe of generation capacjty 10 meet itS memben' eleettie 

demand requirements. AEC's Power Supply Studies do not include the addition of any electric: 

generation facilities 10 be conslliUCU:d within the State of Florida for the foreseeable future. 

6. The Ten-Year Site Plan law applies 10 Florida electric utilities with existing capacity of 

OYCr 250 MW in the .we of Florida. The JCIIl.ltory requirementS and the implementina rules only 

apply 10 generatorS that own a power plant (or an aggregate of power plants), which generateS 

over 2SO MW jn Florida. AEC owns generation facilitie$ with a combined capacity of 

approximately 1170 MW. W'tth the uocpt.ion of a II MW dic:KIIUibine unit which is located 

at Eglin Air Force Base In Walton County, Florida, all of AEC's generating units arc situated 

within the State of Alabama and! arc aubjec:tiO that Alabama's jurisdicdon. 

7. To expand the law to uti! ities which own and operate uansmission and/or distribution lines 

and smalllll1i0Wlts of atfiCI'llln& eap~elty In Florida but maintain the bulk of tlleir genera.tlon and 

related business in anodltr awe goes beyond the scope of Section 186.801, F.S. and Rule 2S-

22. 071, F. A. C. The n:sult of this expandccl lnterpn:tation could be the fl1 ing of ten· year site plans 

by other entities not contemplated by the Commission or the Florida Legislature. 

8. The underlying purpose of Section 186.801. Florida Statutes (1998), is for the Florid" 

Public Service Commission to obtain information concerning the construction of electric 

generation facllitiea in tbe State of Florkla over the next ten-year period, investigate possible 

alt.ematives 10 the planned elec:uic generation facilities. and eva.luatc the potential 

environmental impact of the planned electric generation facilit.lcs. 

9. Since AEC bas no foneeable plans to construct elec:tric generation factliuea 1n the State 

of Florida, the purposes of Secdon 186.801 will condnue 10 be met even If AEC IS granted a 
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• • 
waiver from lhe filing requirements of a Ten-Year Site Plao. 

10. AEC's preparation of a 1'en-Year She Plan would cause a substantial hardship on AEC 

because it would requite c:ommilmelll of economic and penonncl resoun:es to prepare Information 

for the State of Florida in a format not otherwise required of AEC in iu nlings to fedetal or 

Alabama authorities. 

II. The underlylna pUI'J)C*! of the Statute will nc.c be violated by this waiver. Section 

186.801. F.S .. puns fwR power cencntirw needs and the location of proposed power plants 

and Rule 25-22.0'71, F.A.C. specifiCally addresses "e.lectric utilities in the State of Florida. • 

Unti l sucb time as AEC. in iu lona-ranae plans, considers potential additions to its generation 

capacity in Florida, AEC should not be requin:d to file a ten-year site plao. 

For the fQSOilS staled llxwe. Alabama Electric Cooperat.ivc, Inc. respectfully requesl& tha.t 

the Florida Public Service Commisalon Issue rn Ordet In the ~rcfereneed docket granting 

AEC a waiver from Rule 25-22.071 , P.A.C .. and the requirements of filing a Ten· Year Site Pl111 

in 1998. 

Respectfully submitted rills 14• day of May. 1998. 

Michelle L. Hershel 
Florida Bar No. 0832588 
P.O. Box 590 
Tallahusce, F1 32302 
(SSO)Sn-6166, ext_ 3 

and 
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• • 
G&ry Smith 
Vice President, Legal & Corporate Affairs 
Alabama Electric Cooperative. Inc. 
P.O. Box SSO 
Andalusia, Alabama 36420 
Attome)'S for Alabama FJedric Cooperative, Inc. 
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