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The FDUTFA does not specifically address the question posed.
The focus of the Act is the assurance that the consumer receivad
what he paid for and, if not, allow for the return of the product
for a refund. However, the Act addresses products and services.

In the Telemarketing Act, Section 501.615, F.8., provides for
written contract; cancellation and refund; and states that a
purchase of consumer goods or services ordered as a result of a
commercial telephone sclicitation as defined in the act, if not
followed by a signed written contract is not final. The section
further provides that if the contract is not made in compliance
with the section, it 1is not valid and enforceable against the
purchaser. A statement that must be on the contract is: “You are
not obligated to pay any money unless you sign this contract and
return it to the commercial telephone seller.”

Subsection 501.615(5), F.8., also defines the contract
voidable if the mseller violates the provision of the Act or fails
to deliver the item within 30 days and provides for the return of
the goods by the purchaser. The seller must pay any cost of
returning the items received, and if thes seller doss not, the
purchaser may keep without further obligation the items received.

Section 501.618, F.S8., provides for remedies to the consumer -
reimbursement, restitution, or other appropriate relief. Section
501.619 provides for civil penalties which may be waived if full
restitution or reimbursement or actual damages are paid to the
injured person.

Sections 501.021 through .055, F.8., provides for home
solicitation sales. These sections require a home solicitation
sale to be evidanced by a writing and allow for a buyer’s right to
cancel within three days of the signed agreement. If the customer
cancels the agreement, “the seller may not keep all or part of the
any cash down payment.” 501.031(2){b), P.S8. Section 501.045
provides in part: *If the seller has performed any services
pursuant to a home solicitation sale prior to its cancellation, the
seller is entitled to no compensation for such services.*”

Finally, Section 501.059, F.S8., relates to telephcone
solicication. This section defines a telephone solicitation call,
requires contracts made over the telephone to be reduced to writing
and to be aigned by the consumer. In addition the contract ie
required to state “You are not obligated to pay any money unless
you sign this contracc and return it to the s:ller.”

The provisions of each of these Acts include services within
their scope, but fails to affirmatively state that a customer is
not obligated to pay for a service if received (except for the home
solicitation statute). I believe that a fair reading of these
provisions would be that if a seller provided a service prior to











