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STATE OF FLORIDA 
DIVISION OP ADMINISTRA TlVB HBARINOS 

FLORIDA COMPBTri'IVE CAlUUERS ASSOCIA noN, 
I'NC.; TBLECOMMUN,ICAT'IONS RESELLERS 
ASSOCIATION, INC.; AT&T COMMUMCA'nONS OF 
THE SOUTHERN STATES, INC.; MCI 
TELECOMMUNICAnONS CORPORATION; and SPRINT 
COMMUNICATIONS COMPANY LIMITED 
PARTNERSH.JP, 

Petitioners, 
vs. 

FLORIDA PUBUC SERVICE COMMISSION, 

Respondent. 
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PEil'II.ON FOR ADMINISTRATIVE 
D.ETERMINAnoN OF'IliE INVALIDITY OF PROPOSED RULES 

Florida Competitive Carriers Association, Inc., Telecommunications RescUers 

Association, Inc,.. AT&T Communicabons of the Southern Scates, Inc., MCI 

Telecommunications Corporation and Sprint C'.omm.unications Company Limited Partnership 

("Petitionen•), by and throuJh their undenip:d anomeys, pursuant to Section 120.56(2), 

Florida Statutes, hereby petition for an adminisuative €ktermination of the invalidity of Proposed 

~: --- Rules 25-4.118(2), 2,--4.118(8), 25-4.118(12), 25-24.4,90(1), and 2S-24.84S of the Florida 
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telccommunicalions carriers. FCCA is a Florida corporation whose business address is P. 0. 

Box 10967, TaUahulee, Florida 32302. 

2. Petitioner' Telecommunications R.esdlen Association, Inc. c·TRA •) is a national 

trade association Jepraet1tlnc the intaats of service providers who offer a variety of services. 

TRA is a Delaware corporation whole businesJ address is P .. o. Box 2461, Gi& Harbor, 

Washin.aton, 98335. 

3. Petitioner A i AT Communications of the Southern States, Inc. (• AT &tT") is a 

New York corporation authorized to do business in Florida. AT&T's business address for 

Florida operatioos is 101 North Monroe Street, Suite 700, Tallahwee, Florida 32301. AT&T 

holds cenificata of authority from the C.ommission aulhorizin& it 10 provide interexchange 

service (commonly known u lon& dis&ance or mil service) and alternative local exchange service 

in florida. 

4. Petitioner MCI Telecommunications Corporation ("Mer•) is a Dela.ware 

corporation aulhoriud to do businea in florida. MCJ's business address for Florida operations 

is Suite 700, 780 Johnson, ferry P.a.d, Atlanta, Georgia 30342. MCI hol..:s certificates of 

authority from the Commiuion. aulhorizina it to provide intetexchange service and alternative 

local exchange seJVice in Florida. 

S. Petitioner· Sprint CommunicatiMs Company Umired Partnership ("S,print") is a 

Delaware. limited partnership authorized co do business in Florida. Sprint's business address is 

3100 Cumberland Circle, Atlanta, GA 30339. Sprint holds ccnificates of authority from the 

Commission alltborizinl it to provide interexchan&e KJVicc and allemative locaJ exchange 

service in Florida. 
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6. The affected acency is lhe Florida Public Service Commiuion (·Com:'!'.ission•). 

The CommJJsion's addresa is 2S40 Shumard Oak Boulevard, TalJahwee. Florida 32399..()850. 

The Commission has &enaal responsibility for the administration of Chapter 364, Florida 

Statutes. The rulemak:ina proc:eedinJa befo~ Ute Commission were conducted in Docket No. 

970882-TI. 

ldeatUlcatloa of Cballea&ed Rulet 

7. The proposed rules subject to this rule-ehallenge petition are the proposed 

revisions to Rules ~-4.118(2), lS-4.118(8), ZS-4.118(12), 25-24.490(1), and 25-24.845, Aorida 

Administrative Code. pu,blisbod by the Commission in the florid& Admjnjstratiye Weekly on 

January 2, 1998, u changed by the Commission at the final public hearing on the proposed rules 

held on May 19, 1998. Copies o€ the ptOpOJed rules beinJ challen&ed, lOJCther with related 

proposed rules which were included in the same rulcmaldna proceeding, ~ attached as Exhibit 

A and incorpomted herein by this reference. 1 

8. 'The proposed rules place new or amended requirements on companies providing 

exchange companies, (• ALECs•) and intuecxehangc companies c·rxcs•). Among other things, 

the proposed rules establish more stringent requirements related to the change of a customer's 

provider of local, local toll, or lOU service. The amendments are intended in pan to reduce the 

1 Exhibit A is the version of the proposed rules ineluded with the Commission st.afrs May 
7, 1998 reoomn:ndalion for ldoplion. At its a,enda conference, the Commission made three 
additional cbanaes which are not yec reflected in any publicly available document. Only the .first 
of thae chances afftets any of lhe c.l)all.enaed rules. Thea additional chan&es are as follows: 
(i) pa&e 27, liGca 18 and 21, chanie •90 days• to •30 days•; (ii) page tS, lines 24-25, delete 
the phrue ·and its certificate number•; and (iii) paae 22, line 5, substitute •or other person 
authorized• for •or the customer's spouse". 
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incidence of unautborized chanpa in a customer's telecommunications provider. a practice 

which, if intentional, is JOmCtimel acfcrrcd to u •slamminJ. • 

and genenlly support the Commission's efforts to address this area of concern. However, it is 

imperative that me rula be within the authority of the Commission to promulpte and be 

designed to implement appropriale putective measura at the lowest cost. As set forth in more 

detail below, the ptoposed ruJa beina challenJCd impoperly enJar&e, modify or conttavene the 

specific provisions of law beina implemented; are not supported by competent substantial 

evidence; are arbitrary and capricious; are vaaue and fail to csaablish adequate standards for 

Commission decisions; do not represent the least cost regulalory alternative; were adopted in a 

proceeding in which the Commission materially failed to follow the applicable rulema.king 

procedures and rcquirementl of Chapcer 120, Florida Statutes; and are inconsistent with the 

federal Tdecommunications Ad of 1996 and therefore are pRCmpled by federal law. 

10. The specific portions of the propoSed rules which Petitioners challenge are: 

a. Proposed RuL~ 2~~.118(2). This rule requires carrier~ to make audio 

calls, as a condition to usin& such methods to document that a customer has authorized a change 

in telecommunications carrier.2 The pertinent portion of the wt of the proposed rule, as 

changed by the Commission at ill .'day 19, 1998 agenda conference. is as follows: 

2 MCI doa not join the chalJenae to Proposed Rule 2~-4.118(2). While MCI aarecs with 
the other Petitienen that such rule is an invalld exercise of ddeplcd leaislative authority, MCI 
has recendy acned wilh the Commission to implement such audio recordina for thRC yean and 
!hereforc does not have an immediate interest in this portion of the proposed rules. 
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(2) A LEC ahall accepe a clwl1e request from a certified LP or IXC 
ICdDa oa bebalt of the customer. A certificated LP or IXC shallsuba.ut 
a chiDp request only if it has finl c:atified to the LEC that at lfUl one 
of the loUowinaldions has occurred: 

••• 
(b) The provider hu received a customer-initialed call and hu 
oblained lbe f'ollowin&: 

I. The c:u.aomer's couent to record the requested chanae and 
2. An audio m:ordin& of the information set forth in (3)(a) 

throuah (e); 

(c) A finn that is independent and unaffiliated with the provider 
claimina the JUblcriber has verified the customer's requested change by 
oblainina die followina: 

l. The cus&or er' s consent to record the requested chanae; and 
2. An audio rec:ordina of the information set forth in (3)(a) 

thnJuah (e); •... 

b. Proposed Rule 25-4.118(8). This rule requires billing credits and a1l1~ 

nu:in& to Cliii:Omen in certain circumstanca. The pertinent ponion of the lext of that proposed 

rule, as chan&ed by the Commission at its May 19, 1998 agenda conference, is u follows: 

(8) Chu&ea for unauthorized provider chanees and all cha~es 
billed on behalf of the unauthorized provider for the first 30 days 
or finl bUlina cycle. whichever is lonaer, shall be credired to the 
customer by the c:ompay responsible for the error widlin 4~ days 
of nodfication. After the fint 30 days up to 12 months, ctwaes 
ovet the ru:s of the prefemd company will be crediced to the 
cussomcr by the company responaible for the error within 4~ days 
of notification •••• 

c. Proposed Rule 2.!-4.118(12). This rule establishes standard.: for customer 

service. The text of that proposed rule, as ~han&ed by the Commission at its May 19, 1998 

agenda conferm..:e. is as follows: 



(12) Each company shall provide 1 Uve operator or shall record 
end UJet complaintamade to ita customer service number 2.4 hours 
a day, 7 daya 1 week. A combination of live operatOrS and 
·reccxdera may be UIOd. If 1 rec:ordcr is UJCid, the a:NnPif'Y shaJJ 
aaempt to oonlld eiCh complainant no later than the next business 
day fo1lowiDa the date of rec:ordin& and each subsequent day until 
tbe automet ia rad1ed. A minimum of~ pcn::c:nt of all call 
aaanpts lhll1 be complded co a company's toll-free cuSU'~ 
ICI'Vice number and be aMWeled wilhin 60 ICICOilds after the Jut 
diP is dialed. Statitln busies will not be counted IS completed 
ealiJ. 1be cerm •answer- IS uJOd in this subsection means more 
than an acknowkdrmmt that me customer is waitin& on the line. 
It shall mea that tbe provider is ready to render usistance or 
accept. the information necessary to proceu the call. 

d. Proposed Rules 2.5-24.490(l)and 2l·24.84S. These rules incorporate the 

foregoing subtections by reference and apply them to interexchange carriers and alternative local 

exchange companies, respectively. Petitioners do not challence lhe Commission's attempt to 

incorporate and apply valid rules to intereuhanae carriers and allemative local exchange 

companies; ~er. Propoted Rules 2.5-24.490(1) and 2.5-24.845 must be declared i.nvalid to 

the extent they incorporate the challen&ed provisions of Rules 2.5-4.118(2), (8), and (12). 

Procedural Blltory of Commll'ioo RulemaJdoa Proct:edl-

11. The Commission pub:ahed a noci~ of proposed rule development, together widl 

a copy o.f draft rules, in the June 6, 1991 issue of the Aorida Admjojstratiye Weekly. 

Followin& receipt of several requests for a rule developmen.t work!hop, an initial workshop was 

held on July 23. 1997. 

12. On July lS, 1997, the 1\tt.omey General of Florida (• Attorney GeneraJ•) and the 

Citil.ens of Florida by and throup tbe Office of Public Counsel (•Public Counsel•) filed a 

petition ukina the Commillion to inltitute a formal procecdina under Section 120.57(1), Florida 



Statures, to invatipte the pr'ICtice of llammin& and to determine the appropriate remedial 

measures. 

13. 0a Sepcembcr 12, 1997, the Commission entered I proc:edunJ order PMtifta in 

pan the petidonofthe AtfDiney CJena.l and Public Counsel. Order No. PSC-97-1071-PCO-TI. 

The Commission clecamiAed dill it would address cancems reaanfin& llammin& throu&h its on

going rulernakiJia proceedina pui'IUIDt 10 Section 120.54, Florida Statures, but that it would 

incorponte into the rulematin& process certain procedwaJ features typically associated with 

Section 120.S7(1) hearinp, includini dik'O'm)', sworn testimony, and cross-examination. 

14. Tbe Commiaion subJequenlly held a series of rule development workshops 

throu&hout f1orida in October and November, 1997 at which sworn consumer testimony was 

taken. Notice ofthae worlahopl wu published in the September 19, 1997 issue of the Aorida 

hdmjoisuativc W'Ck'y. 

1,, On or about December 4, 1997, the staff of the Commission filed a written 

recommendation thai the Commiuion formally propose rules for adoption. That 

recommendation amtlined an abbreviated Stalancftt of Estimated Rqulatory Costs (lhc •initial 

SERe·). The Commission COillidc:rcd dw recommendation at a public: agenda confem\Ce iaeld 

on December 16, 1997, and voted to propo1e for adoption a venion of the rules which differed 

in some respects from that COftlained in its sulf"s recommendation. Tbe propoiCid rules were 

published in the January 2, 1998 illue oflhe Plorida Administrative Wf«]y. 

16. ln. response to the Notice of RuJemakina, a number of parties submitted written 

comments and three parties, FCCA, Sprint, a.'1d LCIIntemational Telecom Corp. c•LCJ•), filed 

proposa!s for lower cost rqulltory alrem&tives. 

-7-



17. A fonDI1 ru1emaJdna hearing was conducted by the Commission on February 6, 

1998 and continued on February 16, 1998. At the barin&, the staff of the Commiuion lellified 

in support of the rulll u pa~, with certain dumps. A reviled swement of estimaled 

rccuJatory costs Uta~ February 6, 1998 (lbe •tina miJed sBRC·> wu distributed 11 the harina 

and made part of the record. Tbe tina ~ SERC addrasal the lower <mt rqulatory 

altemati ves plqJOied by PCCA and Sprint, but it failed to addreu the ahematives proposed by 

LCI. 

18. On May 7, 1998, the scalf of the Commission filed a written recommendation that 

the Commission formally adopt the plqJOied rules, with celUin chan&es. That recommendation 

included a second reYiJed SIBJancnt of estimated rqulatory costs (the "second revised SERe·) 

which addressed for the tina time the lower cost rqulalOry aJrmw.ives proposed by I.Cl. 

19. The Commission c:onsiclaed that recommendation at a public aaenda conference 

held on May 19, 1998, and voted to adopt the proposed rules witll chanaes, some of which had 

been recommended by ltlff and some of which were diJcussed for the farst time at the agenda 

conference. On information and belief, the Commission intends ro publish a Notice of Changes 

pursuant 10 Section 120.St(3)(d), Florida Statutes, in the June S, 1998 issue of the Boricla 

Admjnistmeiye WrkJy. 

Burdell of Proof 

20. In thil proceedin&, the Commission has the bunkn 10 prove that the proposed 

rules are not invalid eu:rclses of delepted Jqillative authority. fl20.S6(2)(a), Fla. Stat. 



Jurlsdktloa 

21. The DiviJioa of Administrative Htarin&s (•noAH•) has jurisdiction over pditicos 

seeking an~ dMcnuirwMn of the invalidity of propoiOd rules. §120.S6, Fla. Sm.t. 

22. The IDCOnd revt.l SBRC for die piOIIOied rules wu dallld May 6, 1998 and tint 

became publidy avan.ble on May 7, 1998 u put of the staff RICOmmendalion that the 

Commission adopt the .PRJI10IId rules widl chanaa. 

23. Any substantially affected penon may file an administntive challenge 10 the 

proposed rules within 20 days after the prqmation of the second revised SERC. §120 .S6(2)(a), 

Fla. sw. This Petition is filed widl DOAH within this 20-day period. 

24. The final public hearing on the proposed ruin was heJd on May 19, 1998. at 

which time the Commission weed 10 adopC the propoiOd ndes with changes. 

25. Any substantially affected penon may file an administrative challenge to the 

proposed rules wilhill 10 days after the final public hearina. This Petition is filed with DOAH 

within thiJ 10-d&y period. 

26. On infomwion and ~. the Commission will c:ause of a Notice of Changes 

pursuanr to Section 120 . .54(3)(d), Florida Statutes, to be published in the June~. 1998 iuue of 

the Florida Admioiatmiyc Wrc\:ly. 

27. Any subscantially affected person may fiJe an adminisuative challenge 10 the 

proposed rules within 20 days after the publica.tion of such notice. This Petition is filed with 

DOAH prior 10 the end of lhia 20-day period. 
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Sl•ncll"l of tbe PetltJoDen 

28. The inrerata of lhe Petitioners are substantially affected by the propoted rules as 

follows: 

a. Eadl Peddoner, OCher fhln FCCA and TRA, holdl certific:atea of authority 

from lhe Commlulan IUChorizina it to provide interachan&c ~CrVice and allemalive loc:al 

exchan&e service in Florida. AJ auch, these Petitionen will be subject to the requirements of 

the proposed ruJa with reprd 10 IUdio m:ordinp, billina credits in the event of unauthorized 

provider chanpa, and standards for customer service. These proposed rules will place 

substantial additional COltS on Petitioners and wiU affect lheir day-to-day operations in Aorida. 

b. Pedtioner FCCA is a nonprofit wociabon whose purpose is to promote 

and advocate a rqula&ory framework lha1 will foster a vibrant and competitive 

telecommunicatjom. industry ia Flaricla. Elch of its memben iJ either authorized to provide 

intera.chanp service in Florida, or is another association havin& memben who are authorized 

to provide illtezachanp lei'Vice in Florida. The FCCA repraents the inte~ats of its members 

in telecommunicati.ons policy and rule development proceedings affectin& the telecommunications 

industry in Florida. The subject matt.er of the proposed rules is within the FCCA ·s geneml 

scope of interest and activities, since the proposed rules will place substantial additional costs 

on its members and will affect their day-to-day operations in Aorida. 

c. Petitioner TRA is trade wociation whose memben provide value-added 

interexchange, local. wireless, lntemel and enhanced telecommunications services. TRA 

members are typically smaJJIO medium-sized lei"Vice providers. A number of its members are 
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authorized to provide iataachan&e scrvicc in Florida. The subject mat1er of the proposed rules 

is within TRA'I pnaal JCDPC of inla'ell and activities. 

d. Elich of die Petitioners panicipa~ed in the ruJcnlakina proc:eedinp before 

the Comm.issioa. 

29. Bean• their imaab are subancially affcctrld u act forth above, each of the 

Petitioners has standina to challcnp the p1oposcd rules. 

FKb DemoniCJ'IItbl& tile IDYddlty of tile Proposed Rula 

30. The proposed rules are invalid exercises of delepted leJislaLive authority as 

defined in Section 120.S2(8), Florida Statutes, for the reasons set forth below. 

31. The proposed rules cnqe, modify or contravene the specific provisions of the 

law purponed to be implemented. 11120.S2(8)(c), 120.52(8) last parqraph, Fla. Stat. 

L Secdon 120.S2(8), Florida Swuta, places sianific:ant limitations on an 

agency•s ability to adopt rules: 

... An apncy may adopt on1y rules dW implement, interpret, or 
mate !pCCific the puticu1ar powcn and duties panccd by the 
enabJina ltaQate. No ~ lhall have authority to adopt a rule 
only because it is reuonabl)' related to the purpose of the enablins 
tegisl•lioo and iJ not arbltnry and capricious, nor shall an J&CDCi.Y 
bayc the llltbQrity w imglcmcnt 1111Ut0Q' pmyisioos ICttina fonb 
p;nmliMieJetjyc infcnt or goliQr. S"Ntpey authority arantin1 
ruJanaldn& authority or pnmlly dcacrihinc the powm and 
fimGtima of ao gcncy lhall be OONCn!C!d to cxiCOd no fuaber than 
tbe D"'Siar ppwcn and dudes conferred by the swutc. 

(emphuis added) 

b. The Commission cita'Sectiona 364.01. 364. 19 and 364.2~. Aorida 

Statutes, as the •taw implement&!d• by Proposed Rule 23-4.118. Althouah the Commission does 
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not indic:aJe which SWUtory proYiaion(s) it relies on u authority for which particular subiCCtions 

of the propoted rules, none of thme laws conllitute authority for any of the challaz&ed rules. 

c. Section 364.01 cannot be a buis for uy of the propoted nala. 'I1W 

section limply IdS fonh •pnaa~ Jeaislative intcDt or policy. • 11364.01(2)-(3), or ·aenen~Jy 

describ(es) the powen and fuacdons• of the Commiuion, ~~.01(1),(4). Under 5ection 

120. 52(8). quoced ~boN, none of tbae provisions can be construed to provide authority for rules 

that go beyond the particular powers and dudes prescribed by ocher sections of the statute. 

d. The challenpd nales also purport to implement Section 364.19, Florida 

Statutes, which provide~ in its entirecy that: 

The c:ommisliaa may l'flula!e, by reasonable rules, the terms of 
tdecommunkations llltYice contractJ between lelec:ommunications 
companies and dw:lr patrons. 

The c:hallenpd rules impermiuib1y expand Section 364.19 by extendina their rach beyond the 

regulation of che •terms of tela:ommunicabons service contracts between telecommunications 

companies and their patrons. • 

e. PRlpoiD&i Rule 25--4. J 18(2) ICICb to impose audio recordins n.quiremcntJ 

on inbound calJs dwina which COiliUmCn request tdccommunicalions la'Vice and on lhird party 

service contract• u authorized by Section 364.19. Rasher, they enlar&e the statute to regulale 

che method by which OOftiUmen may choole la'Vice providen as well as the type of records to 

be maincained by rdecommunicalions compuics. • 

• Prior to lhe 1995 amendments ro Chapler 364, lhe Commiuion may have had authority 
to prescribe the form and content of ra:ordl to be tcpc by cmain rdecommwW:ations 
companies, pursuant ro SecdaG 364.17, which allowJ thc qcncy ro •pracribe the forms of any 
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C. Propoled Rule 2.5-24.118(8) attempts to reaulate the relationship between 

a company and a prnoa who claims that be is ng& a pl.b'On of the company. 1'!-.is is a clear 

enlaracment of die lti&Ute. 

a.. Propoed Rule 25-24.118(12) seeks .to impose customer service standanls, 

i.ndudin& answer-time requimnenb and call-back rcquiremerus, on calls to a telec:omm.unicatioru 

company's CUSIDmer la'Vice number. 1'1le.te rcquircmenll do not re,ulate the "terms" of a 

"telec:ommunicalions service contnet• u authorized by Section 364.19. They instead enlarge 

the statUte to regulate the quality of a provider's customer service. • 

h. The Commission also relies on Section 364.285, Florida Statutes as 

aulhority for Propored Rule 25-4.118. Subsection (1) of Section 364.28S (RSCribes penalties 

for refusal to comply with, or for willful violation of, a provision of Chapter 364 or a lawful 

rule or order of the Commission. Subrection (2) permits the Commiuion to institute certain 

actions in a court of competent jurildiction. This section has no apparen.t relationship to the 

audio recording, :eusromer service. answer-time, or call-back requirements, and provides no 

statutory basis for thole rules. 

and all reports, accounts, records, and memoranda to be fu.rnished and kept• by certain 
telecommunications compuia. However, interexchange compan.ies and alternative local 
cxchan&c providetl specifically were exempted from the opcr2tion of this statute by Section 
364.337(2),( .. ), Fla.. Stat. 

4 Prior to the 199, amendments to cn.pcer 364, the Commission may have had authority 
to adopt customer ICI'VJcc standards pursuant to Section 364.03, which requires that "tnc service 
rendered to any periOft by any ldecommunicationl company shall be rendered and performed 
in a prompt. expeoitious. and efficient manner. • However. interexchanae carrien and 
alternative local exchlnJc carricn were elJ.cmpced from the operation of this s~tute by the 199S 
amendments to Chapcer 364. f364.337(2).(4). Pla. Stat. 
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i. Praumlbly lhe Commission conta1ds that iCJstarutory authority tO impose 

penalties oa telecommunicadonl c:urien who willfully violale iCJ statutes, nates or Olden 

impliedly pves it lhe aucbority ID craft remedies - such as requirement in Pmposed Rule 25· 

4.118(8) to fcqive 30 days or more of c:Jwps billed by an unauthori.zed provider- when a 

consumel''s curia' hu t.n chanpd without lhe authorization required by the Commiuion's 

nates. However, the fact thai the Commiuion hu authority to impose penalties payable to the 

State of florida as the rau.Jt of an ldjudic:ator)' proc:ccding does not aive it nalemakina authority 

to adopt rules that give consumen automatic remedies in the nature of money daJna&es. 

j. The Commission cites Sections 364.03, 364.14, 364.1~. 364.19, and 

364.337 as the laws impJemented by Proposed Rule ~-24.490(1) which makes the requirements 

of Rule 25-4.118 applicable ID intcradwl&e carriers. Under Section 364.337(4), however, 

interexchange carriers~ not subject 10 the requiremencs of Section 364.03 or 364.14, so these 

sections cannot provide authority for the rule. As di.scussed above, Section 364.19 does nor 

support the rules to be incorpora&ed by reference. Section 364.1~ rela1cs only to extensions, 

repairs or improvemencs IDa •te~ecommudcations facility• and provides no suppon for the 

challenged rules. Finally, there is nodain& in Section 364.337 which can properly be construed 

as support for the challenpd rules. 

k. The Commission cites only Section 364.337(2) as the law implemented by 

Proposed Rule 25-24.845. This section is ~oid of anything 10 support lhe challen&ed rules, 

other than the &eneral statancnt that •[r)ules lldopkd by the commiu.ion aovemin& the provision 

of aUcmative local exc"LLnae aervice shall oe consilient with section 364.01. • Yet Section 

364.01 contains only Slltanenll of pnerallcgislative intent and policy and lanaua&e aenerany 
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describin1 the powers and fUDCtionl of lhe Commission. Under Section 120.S2(8), nothing in 

Section 364.01 can braille W'e into rules tbat do not implement particular powers and duties 

found in other ~ of tbe IIIII*. 

32. The prciPI*d rulel ~a not supported by compecent substantial evidence. 

1120.~2(8)(1), Fla. Stat. 

L 1bere iJ no c:ompecent IUbllantial evidence 1D demonstrate that the audio 

recording requirements in Pwoposed Rule lS-24.118(2) will IIXOinplish any purpose for which 

the Commission has slatutol')' rulemakinaauthority nor is there competent substantial evidt.-..::e 

to establish a need for audio rec:ordinl of eitbet type of call. The record fails to demonstrate 

any significant probleml auaciated with inbound telenw'ketina calls. Further, the record shows 

that (i) third-party vaificalion, without audio ra:ording, bu worked effectively to reduce the 

incidence of slammin& complaints; (li) tome CDRsumen object to being recorded and thus will 

be frustrated in their le&itinwe ~~tempt 10 chanp tclecommunicalions providers; and (iii) the 

implementation of audio recording is very cosdy. Finally, the record shows that where some 

carriers have voluntarily enppd in audio rec:ording, thal practice has n01 c:limirwed 

unauthorized carrier c:hanaa· Given th: hi&h cost of audio recording and the lack of evidence 

to demonstrate ill effectiveness, this requirement is not supportal by competent, substantial 

evidence. 

b. There is no competent substantial evidence to demonstrate that either the 

30-day credit/refund requ~ment or the requimnent to re-rale calls for up to 12 months will 

accomplish any swutorily-authorized rurpose. While there is some ratimony lhat customen 

who believe they have been slammed may desire to avoid paying for ICJ"Vice that they have used, 
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this is not compdalt IUbscantial evidence to support the challenpd rule. The n•lcmaking record 

shows mat (i) today most carricn employ a •no fault• procedure under which a customer who 

claims that service was cbanpd without his authorization is switched back to his prefcmd 

carrier at no chirp, with no invatiplion to decamine whether there wu in fact an 

unauthorized chanae or only a cue of •buyer's remorse•; (ii) the credit/refund requirement 

would result in customen obtainin&a windfall in the form of free service which is not needed 

to make them whole and which bears no relationship to any harm that tbey may have suffered; 

(iii) the possibility of a carrier having to provide free service in the event of an unauthorized 

carrier change means mat carriers will not be able to afford to continue their •no fautt• policies, 

but will be forced to adopt an adva'sarial posture which would decrease customer satisfaction 

and increase reaularory COSll; and (iv) the ability for a customer to obtain free service will result 

in increased customer fraud and fraud·rdated costs that will ultimately be passed on to all 

consumers in the form of hiper rata. 

c. 111ere is no competent subsaantial evidence to suppon the requirement ttw 

calls to a carrier's customer service center must be answered within 60 sea, 1ds, and that a 

carrier who ra:ords calJs must make call4Jack attempts every day until the customer is m~ehcd. 

Both of these requirements wae changes to the rule as originally proposed. Petitioners are not 

aware of any evidentiary basis in the record to suppon the call-back attempt requirement. While 

a witness for tbe Office of Public Counsel did testify in favor of a 30-sccond answer time 

requirement, lha'e is insufficient evidence of problems in communicating with carriers to justify 

the costs that would be impaled by this requirement, estimated by one carrier alone a1 $16 to 

$18 miwon. 

-16-



. 
33. The proposed rula are arbitrary and capricious. fl20.S2(8)(e), Fla. Stat. 

a. A rule is arbitrary and capricious unless the acency ( 1) has considered all 

relevant factors; (2) hu &:ivat actual, aood faith consideration to those factors; and .(3) hu uJed 

reasotl1 rather than whim, to pqres~ from considention of thele factors to its final decision .. 

Adam Sm~tb EntcQJriw lg;. y. Dgx, of EoyimnmcnfJI Rgulation, SS3 So.2d 1260 at 1274, 

n. 23. 

b. A_s diJcuued above in relationship to competent substantial evidence, the 

Commission had ample evidence of numerous factors that are relevant to a detennination of 

whether the proposed rules ~ appropriate to address the problem of unauthorized carrier 

changes. Yet io its desire 'to protect consumers at any cost, and to reward consumers who claim 

to have been slammed, the Commission failed to give actual, good faith consideration to the 

problems created and costs imposed by the challenged rules. In shon, the Commi! .. ion faiJcd 

to properly consider all relevant factors in makinc its final decision. 

c. Additionally, the Commission failed to consider the relative magnitude of 

the problem it wu attemptin& to solve. The rulemaking record shows even if all slamming 

complaints pendin& at the time of the ~~ were found to be rule infractions, the tolal 

slamming violations alleged by the Commission staff in 1997 would :be only about l/10 oi one 

percent of the estimaJed 2.'7S milli0111 provider changes e;xecutcd in Florida. during that time 

period. Altltoup a Commission staff member testi.fied that there might be •an acceptable levet• 

of slamming complaints, the Commission arbitrarily failed to give actual, good faith 

consideration 0 the COltS imposed by the pioposed .rules in relation to the maanitude of the 

problem to be solved. 
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34. 1be propoted. rules ar: vque and fail to establish adequate standards for agency 

decisions. ll20.52(8)(d,), Fla. Stat 

L Propoeed Rule 2.5-24.118(8) would require a telecommunications company 

tD Jive credits (fcfunda) for aervioe provided for up to 30 days, or until the end of the fint 

billing cycle, wtdcbever illonaer, in the event of an •unauthorized provider chance. • They 

further require re-radnc of calls for up to 12 months. Despite (i) concerns expressed i.n. the 

rulemaldnc hearin& about the ambi&uity in this rule, (ii) specific sugestions to deftne what 

constitutes an unauthorized J)R)vider chance, and (iii) a conclusion in the second revised SERC 

that such a definition would be helpful to the companies, consumers and Commission staff ro 

establish when a refund is required, the Commission failed to adopt .any such definition. As a 

result, tdecommunicalionJ oompulies are left to &.uess what will be held to constitute an 

*unauthorized provider clwl&e. •S State y. Cummin&s, 36S So.2d 1S3 (Fla. 1978) (wildlife 

permit rules vacue for failin& to define key word!). This arnbi&uity also means lhat there are 

inadequate IWMiards for ~by-QJC acency decisions on the question of what constitutes an 

unauthorized chance. 

b. Proposed R11 le 2.5-24.118( 12) is also ambiguous u to the e•tent of the call-

back requirement in the event a customer service call is answered by a recording. The proposed 

rule swa.tes that die company •shalJ attempt to <lOnfact each complainant no later than the next 

business day followinJ the date of recording and each subscgucnt day until Ute customer is 

' Other proposed nales provide four altemalive procedures by which a. lelecommunications 
company can document a CUJIOmet's del1re to daan&e his preferred carrier. It is unclear, for 
example, whether or not pod faith compliance with these pi"'CCdura creates a •sate harbor• 
apinst a ctw&e dW a particular chan&e wu •unauthorized• within the meanin& of Proposed 
Rule 25-4.118(8). 
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reached.• At tbe fiDal apnda confemu at which the underlined languqe was added to lhe 

ptoposrd rule, 111111e of the Commissioftcn staled lhal the rule lhould not require !ndefinire 

auempa to caaa.ct a culkMner. Tbe Commiuion voted to adopt this change only after beina 

assured by its .aaff tblt a COftiPIIIY c:ouJd comply with the rule by rnaldn& some reasonable 

number of call au.empa followed. if unsucccuful, by a letter to the cuscomet. 1bat, however, 

is not what the rule ays. If the~ rule is 11•apdble to that interpretation. then is it 

impermiulbly vque. If not, then it isamitruy and capricious. 

3!5. The proposed rula impo~e repJatory CDib on Petitioners which could be reduced 

by the adoption of leu costly alterna.tives that substantiaJiy accomplish the same statutory 

objectives. 1120.!52(8)(a), Fla. Stat. 

L 'Ibe Commission prepared lhree saaremenu of estima&cd rqulalory cost 

for the pwoposrd ru.la: an initial SERC included in the staff recommendation at the time the 

rules were proposed; a reYiJed SERC daled the first day of the rulemaldna hearing; and a second 

revised SERC includtd with lhe stairs final recommendation that the rules be adopted with 

changes. 

b. Throe inler.-d )*ties, FCCA, Sprint, and LCI provided the Commission 

with good faith lower cost replatory altanatives to the proposed rules. 

c. The primary allemative proposed by FCCA and Sprint was to mirror at 

the state leYd the Pedaa1 CommunicationsCommiuion's (·Fcc•) soon-ro-be-promulptai rules 

on slammina. Every inlel'cXdwlae company that carries inrenwc ll"affic will be required to 

comply wilh the FCC llamminf rula. Given the national characCer of many of the 

interexchanp canien doina buainess in Florida, compliance with a sinaJe SCI of national 

-19-



standarda is ob'vioully much less costly than compliance with standards which apply only in 

d. The primary allemltive ptopOied by LCI wu either to modify the 

Com million's nala 10 provide tina for carrien who violale the current anti-slammina rules, or 

to mirror tho FCC"a a:iJCin& and cunatt rules. 

e. FCCA and tel also· $U&Iested additional alternatives to specific sections 

of the propoltd rulca. With I'CII*t to Propoaed Rule ~-.4.118(8), LCI suuestcd that the 

proposed refund provisions be modified to match the FCC's proposed requiremenu under which 

charges billed by an unauthorized carrier are payable to the consumer's authorized wrier, and 

no( to the CUJCOmer. (See puqraph 37 below for further diJCUssion of the inconsistency between 

the Commission's proposed rules and fbe requirements of the Telecommunications Act of 1996 

which the FCC rules would implement.) With respect to Proposed Rule 25-4.118(12) on 

answer-time and call-back requirements. FCCA sugestal ddetin& this provision in its entirety. 

f. The leCOI\4 mrifed SERC recommeftdcd rejcctin& the primary lower cost 

alternative of mirrorina the FCC's rules on the .grounds that •it cannot be determined at this time 

whether adoptin& the FCC's rules would succasfully accomplisb the obj«Qye of the rules 

pll)j)Osecf by lflff. • Second Revi!ed SERC at IS (emphasis added). This is an insufficient basis 

for rejectin& a ~ lower cost al&emative, Section 120. S41 ( I )(a), Florida Statutes, requires 

only that the altanative •substt.ntially accomplish the objectives of lhe Jaw bein& jmplementur 

(emphasis ldded1). Where, u here, the Commission's proposed rules have no statutory basis, 

the • objecti\'CS of the rules propoted• are irrelevant in determinin& the sufficiency of a proposed 

lower cost reaulatory alternative. 
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&· At diacuased above, tt.e interests of the Petitioners aM substanti.ally 

affected by the Commission's failure to adopt the lower cost rqula.tory alternative of minorin~ 

the impendin& FCC rules oa alamminJ. 

36. The Commiuion's economic analysis of the proposed rules and proposed lower 

cost rcaulaiDry alternatives does not meet die requirements of Section 120. S4l, Florida Statutes, 

and constitutes a 11Waial failure 10 follow me appHcable. rulemakin& procedures and 

requirements of Chapter 120. fl20.52(8)(1), Fla. Stat. 

a. As a result of the submission of several lower cost regulatory alternatives, 

the Commission wu tequin:d 10 prepare a SER"C, The failure to prepare a SERC is a material 

failure to follo.w the applicable rulemakin& procedures or requirements set forth in Chapter 120. 

§120.54l(l)(b), Fla. Stat. The r:equin:d contents of a SERC are set forth in Section 120.541(2), 

Florida Statutes. The SERC must, unona other thina.s. include a good faith estimate of Ule 

transactional costs likely to be incurred by individuals and entities required to comply with the 

requirements of cbe rule. 1120.S41(2)(c), Fla. Stat. It must also provide the reasons for 

rejecting any lower cost alternative, in favor o! the proposed rule. 1120.541(2)(0, Fla. ~tat. The 

second revised SERC does not comply wiltt these requirements. 

b. The second revised SERC prepared by the Commission does not contain 

a good Cailh estimate of the transactionaJ costs likely to be incurred by entities required to 

comply with: the proposed rule. The SERC reveals that at appro~imately 500 interexchange 

carriers ("IXCs"),and, approxinwely 225 alte.native local e.tchange companies(" ALECs") would 

be required to comply with .the ·proposed rules. SERC at 3. The SERC. however. contains no 

estimate of the toW tr..nsactional costS to these 72S entities:. Instead, the SERC merely 
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summarizes cost estinwes provided by a handful of affected parties. As the SERC itself reveals, 

the Commission Iliff •reyjewed da1a request respooa, testimony, and post-hearin& comments 

and has made every effort to include all costs provided by aoy participating party. 114 SERC at 

S (emphasis added). 'I'be SERC fails, however, to uae this limited information to estinwe the 

over.a.ll transactional. costs to the industry, or to any affected member of the industry. 

c. 1'bc SEilC a1Jo doea not contain a sufficient statement of n:asons for 

rejecting the lower cost alternatives submitted by several puties. For ,example. the SERC 

summarizes estimates which demonstrate that Proposed Rule 25-4.118(8) would impose 

significant cost.t on carriers, 7 yet it does not even attempt to estimate the cost savings that would 

result from the lower cost alternative of mirroring the FCC's upcomin& rules on slamming. 

SERC at 14. In rejec:tin& augestcd lower cost alternatives to Proposed Rule 25-4. 118(12), the 

SERC states in 1*t dll.t: 

Cost data supplied to staff indicated that this [proposed rule 25-
4.118(12)] is a vca cosdy propcnal. Howe\'er, if no other 
rec:oune it available to the cusaomer, stafrs proposed rul~ may be 
appropriate. Thou&h compliaog; with this nale could put a YCQ' 

bcu.y financial bsudgJ DQ amallcr companies and increase their 
cost of doi.nJ businal in this SUl.e, a CUJtomer not having 
reasonable I£CeSI CD a provider is not acceptable and would nc• 
accomplish the objective of the proposed role. 

SERC at 26. 

6 In fact, the SERC wholly fails to address the costs of the answer-time and calJ-l:>~k 
require menu. 

7 Sprint estimated a one-time investment of $88,000 and an annual recurring cost of 
$34~,000; LCI eatimatrd a cost of $3,000,000 to modify its systems; and MCI estimated 
over Sl,OOO,OOOper yar in refunds. SERC at ·10-11. 



With no analysis, and bued on the. faulty~ that the proposed alternatives •would not 

accomplish the objectives of the propoeed rule, • the SERC sweep~ aside information that this 

rule is estimated CD cost a sin&Je national carrier between $16 and S18 miJlion to comply with 

this subsection, SBRC at 13, and~ alternatives which would delete thiJ subsection in its 

entirety, SERC at 19, or exempt small carr:ien from its requimnents, SERC at ~-26. 

d. Finally, the aecond revised SERC fails to provide a good faith estimate of 

the cost to tbe agency of iJnplementiA& and enforcing the rules as required by Section 

120.S2(2)(b). The SERC includes a general discussion of the types, but not the amount, of costs 

that the agency may expect. 

e. 1be Commission did not conduct any serious economic analysis of the 

difference between adopting the proposed rules versus adopting the suggestod lower cosr 

rqulatory alternatives. The Commission's failure to prepare a SERC which meets the standards 

of Section 120.s.n is a material failure to follow rulemaking ,procedures, and is sufficient to 

invalidate the challenJed rules. 

3 7. The proposed rules are inconsistent with the provisions of the Telecommunications 

Act of 1996 and~ therefore pret.mpted by federal law. 

a. Section 2S8oftbeTelecommunications Act of 1996 (codified at 47 U.S.C. 

§2S8) prohibits a telecommunications carrier from changing a customer's selection of telephone 

service provider except in accordance with verification procedures prescribed by the FCC. It 

further providea that any carrier who viotaw such verification procedures and collects charges . 
for tel~ service from a subscriber shall be liable "to the carrier previously selected by such 
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subscriber in an. amount equal to all charJes paid by such subscriber after such violation, in 

aa:oniance with suCh proceclura as the (FCq may prescribe. • 

b. The remedy for such unauthorized chances in Proposed Rule 25-4.118(8) 

is totally inconsistent with Ibis federalltllUte. Under federal law, chatJes by the carrier who 

made the unauthorized chan&c .must be paid to the customer's prior carrier. Under the Proposed 

Rule, the am dwps mUll be paid to the customer. This results in a carrier havin& to pay the 

sarn.e money twice. Even if the Proposed Rule were valid under Flori<S.t law, which it is not, 

the remedy it creates cannot be reconciled with the different remedy establi&hed by Congress. 

Thus, the proposed rule is preempted by the operation of the federal. slatule, and cannot stand. 

38. Par the reuons set fonh.above, the propo1Cd rules also exceed the Commission's 

rulem.aking authmity and exceed the scope of the law purportedly being implemented in violation 

of Section IZO.S·36, Florida Statutes. 

Disputed bilues of Material Fad and/or Law 

39. The disputm iiSUCI of material fact and/or ta~~ raiJed in this Petition include the 

followine: 

a. Whether the proposed rules are invaJid exercises of delegated legislative 

authority. 

b. Whemer the proposed rules enlarge, modify, or c-Ontravene the specific 

proviaions of me law implemenled. 

c. Whether the proposed rules are based on competent .substantial evidence. 

d. Whtetba' the proposed roles are arbitrary and capricious. 

l 
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e. Whether the proposed rules are vaaue or fail to eatablish adequate 

standards fot qaq deciliona. 

f. Wbothcr dwe proposed rules impose rqulatory costs on Petitionen which 

could be :reduced by the adoption of less costly alternatives lhat substantially accomplish 

the arne lllbatol'y objectives and whether the COmmiuion improperly rrejected the lower 

COlt replalory .lltcmativa offered by FCCA, Sprint and LCI. 

&· Whether tbe Commission materially failed to follow the applicable 

rulemakina procedures or requi~~ernents set fonh in Chapter 120 in connection with the 

propoted rules. 

h. Whether the rule$ e~ceal the Commission's authority and e~ceed the scope 

of the Jaw purponedly bein& implemented in violation of Section 120.S36, Florida 

Stall& &a. 

i. Whether the rules are inconsistent with the provisions of the federal 

Telecommunications Act of 1996 and aie preempted by the provitions of that Act. 

WHEREFORE, Petitionm respectfully request: 

1. that this Pditioa~ be uslaned to an Administrative law Judge (• AU•) from the 

Division of Administrative Hearings, and that a. formal hearin& on this Petition be held by the 

AU punuant to ScctionJ 120.56(2,). 120.S69, and 120.57(1), Florida Statutes; 

2. that me. AU enter a final order determinin& that the proposed rules are invalid 

exercises of delepted lqillative authority; and 

3. tbl the AU crant Petitioners such other relief as may 'be deemed appropriate. 



RESPI3CTPULLY SUBMITI'ED this 26th day of May, 1998. 

McWHIRTER, REEVES, M 
DAVIDSON, JUEP & ur~.~.,_ 
JOiq)h A. McGiocblin (Pia. 1163771) 
Vicki. Oonlon ICaufrnan (Pla. Bar 1286672) 
117 South Gadlden 
TalJahl..-, Florida 32301 
(8SO) 222-~2$ 

ATTORNEYS FOR: 
FLORIDA COMPETmVE CARRIERS ASSOCIATION and 
TELECOMMUNICATIONS RESEILERS ASSOCIATION 

Marsha £. Rule (Fla. Bar 10302066) 
AT&T Communicationa of the Southern States, Inc. 
101 North Monroe Su.t, Suite 700 
Tallahwee, Florida 32301 
(850} 42S-636.5 

AITORNEYS FOR: 
ATill' COMMUNICATIONS Of' THE SOtJTHERN STATES, INC . 

.... .J 
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HOPPING GREEN SAMS A SMI'Ill, P.A. 
Richard D. Mellon (PJa. 8lr nG1243) 
P.O. Box 6526 
Tallahauee, PJorida 3231. 
(~0) 425-2313 

and 

Marsha Ward 
MCI Telecommunic::alioos Corporation 
780 JohnJOD Perry ..S, Suite 700 
Atlanta, GeolJia 30342 
(404) 267-6374 

A TI'ORNEYS FOR: 
MCI TELECOMMUNICATIONS CORPORATION 

Monica Barone (Pia. Bar 1980269) 
Sprint Communicalioftl Company Umited Partnenhip 
3100 Cumberland Circle 
Atlanta, OA 30399 
(404) 649-6225 

ATI'ORNEYS FOR: 
SPRINT TELECOMMUNICATIONS COMPANY LIMITED PARTNERSHIP 
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CERnFICA TE OF SERVICE 

I HEREBY CBRIIPY that the forqoin& wu terVed by Hand 'Delivery on the followi .J, this 

26th day of .May, 1998. 

Rob Vandiver 
Genaal Colllllel 
Florida Public Savic:e Commission 
2S40 Shumard Olk BouJevanl 
Tallahaslee, PL 323994150 

Diana Caldwell 
Division of Appeals 
Florida Public Service Commission 
2540 Shumard Olk Boulevard 
Tallahassee, PL 32399-0850 

ATTORNEY 
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1 25·•.003 Definition.. 

2 For the purpoee ot. Chapter 25·4, the fellew'ft9 definit,ion• to 'h' 

3 tglloyiM tt:t!pl apply: 

( 1) "Ace••• L.ine • or • Subecriber Line . • The circuit or 

s channel bttwe.n the demarc:At:ion point at the cuetomer' • premiaea 

6 and the aerving end or elaa• S central office . 

7 (21 "Altematiye Local SXsbanse Ielec:oggnunicat,ion• Comaany 

a {ALEC} I" Any telecommunication• company. II defined in $ection 

9 36i.02(l). Plpri4t Stat,utel. 

10 ill~ •Average Buay Sea•on-Buay Hour Traffic: , • The average 

11 traffic: volume fo~ the buay aea•on buay bcura. 

1 .2 

13 during whish the greateat volume of: traffic ia h.ancUed in the 

l4 office. 

lS ~+l-+- •suey Seuon. • The calendar mcnth or period of the 

1.6 y.ear (preferably 30 d&ya but not to exceed 60 daya) dur~ng wbic:h 

17 the greateat volume o.t traffic: ia handled ill the offic:e. 

18 .iil..-+1+ •call . • An atttmpted telephone lfti&J&ge. 

l9 .ill~ •central Office. • A location ·where there ia . an 

20 aaaembly of equipMnt that e.atabliahte tM connection• btl;~een 

2.1 subacriber ac:cee• li.Daa, tJ:"\.Ullca, awLtched acceae circ:uita, private 

22 1~ facilit.i .. , .aDd 8pteial a.cc:eaa fac:ilitiea with the reat of the 

23 telephon• network. 

24 J.l.l.~ •eommiaaion. • The Florida Pub.lic Serv·ic:e Commiaaion. 

25 .Lll......,.. •company, • ••releCOIIIIIUDicatioaui Cocapany, • •Telephone 

C'ODiltG: Morda underlined art additiona; WO'rda in 
••Nale •••--•at. tYDt are deletiona: frcaa txiat:incr law. 

EXHIBIT A 



1 Company, • o:r •utility. • Theae te~ may be uaed interchangeably 

2 herein an4 ahall meu •tel•c:amarun:ication.a colllp&lly• •• defined in .. 
3 Section JC4. 02 (12), Ploriela Statutea. 

4 ..L.W.~ •completed call. • A call which h&a been •witched 

s throug~ an. eatabli•be~ path ao that two-way conv•r•ation or data 

6 tr&aalll.ieaion. 1• poa•ible. 

7 ..LJJJ.~ •oiaeonnect• or •Oi•connection. • The d1••oc1ation or 

8 releaae of a cirC\lit. In the caae of a billabl e call, the enc:l o~ 

9 tn. billable time for t.he call whether intent.ional!y cerminated or 

10 tenlina.ted due to a ••rv·ice int.err~Jption. 

ll .w.l. ........ •crop or Service Wire. • The connecting linlc that 

12 e.xtenda froca the local diatribution aervice t•rminal to t~ 
• 

13 protec~or or' telephone network interface device oc the cuatomer'a 

14 premiaea. 

15 The entire telephone plant and 

16 facilitie• u.aecS iD p.rovid.ing' telephone ••rvice to aubacribera 

17 located in an excbanqe area. An ~ may includa more ·than one 

18 central office unit. 

19 ll£l,~ •Ebcc:bL~ {Service) Area. • The territ:ory o! a local 

20 exc.baJ:19e cocap&Qy CL&Cl within which local t.elephone ••rvice ia 

21 fumiabe4 at the excbup rate• app,lieable within thac: area. 

22 .LlJl.~ •axt~ Atea Service. • A type ot telephone aervit:e 

23 whereby ~~n of a gt~ exchange or area may complete calla 

24 to, a.ncl receiva ••AP• t~:011, one or DOA ocher exch&nqea or are•• 

25 wit.hout toll c:bar;ea , or complete call• · co one or more other 

COD,ntOt ttorda underlined a_r e adcUtiona; word.8 in .. w•• '••••• tYPe a.re deletion. ~rom exiat.ing law. 
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• 

1 exchange• or areaa without toll meaaage chargea. 

2 .,Wl1M+- •,axtaaion Station. • An additional atation eonnaetecl 

3 on the •- circuit •• the main •tation and aubaidiary there.to. 

4 .llll.~ •ronip IXcbange S.rvic;;e. • A c:laaaific:ation of t.1C 

s leeaa ••h•••• •e:le••-•••••6eM •••MY exebange •ervica 

6 furniabacl l.lndez- t..ari.ff proviaiona whereby a au.baer:iber may be 

7 provided t:elepbcae aerviee from an excbange other than the one. from 

e which he would normally be •erved. 

9 .,W.J..~ • Int•rcept Service. • A aervice anange~~ent provided 

10 by the telecOCIIDUDlcat,iona c01npany whereby calla placed to an 

ll unequipped non-working, diaconnectecl, or diacont.inuecl telephone 

12 number are iDtercepted by operator, reC'order, or audio reaporp~ 

13 compu.ter and. the c.alling parey infon~ed that ta called. telephone 

14 nwabel:' ia not: in ••rviee, baa been cliaconnect.ecl, diaeontinued, or 

16 t.elephone. Thia aervic:e ia alao provided in certain central 

11' otfic.a &D4 awtec:hiDf center• to Woz:1a the calling party of 

18 conditioaa .-ueb aa ayat .. blockagea, inability of the •y•tem to 

19 complete a call .. dialed:, no •u.ch effie• code, and all circuit& 

20 buay. 

21 •Interexchango Company (IXC). 11 Any 

22 t.aleeo: •ah:a~ioaa compa.rJY, •• defined; iD Section 364.02 < ll), 

23 Plorl4a Staeuee•, which t•l•commupicatiQna 

24, ••'*•••_.,., ... , •• ae.rvi c• betwen local eall.:S.ng areaa •• thoae 

25 uau are daacribed in the approvtld tar!tfa o! individual .t.ICI. 

CODt»>a Wo~ UDderlined are additiout worda in 
e• .. •ll "H•-*f& t.ype are d•lee.iou fro~~ ex.1at,iD9 law. 
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1 laeeala ••tt•••• •• .. ••e•. m, •ia•••••aaete Qe.,aay• includea 1 

2 buc ia DOC liaited to, KJ,[)I.I Mill•••••• w••••e• 8ia••••• •\tt••t••••• .. 
3 O&AM u defined iA aubaact:ion llll. ~ O·~ thaae defillitic na. 

4 ..(lgl ~ • Inter-office call. • A t ·•lephone eall originati119 in 

s one central ottice but.terminating in another central office, both 

6 ot which are in the .... deaignated exch&Dga area. 

7 J.all.~ •:tat.eratate Toll Meeeage. • 'nloH toll. meaaagea which 

8 do not ori9inate &D4 tenainate within the aame etate. 

9 .LUL-++l+ •tnt:ertoll TT'Wlk. • A line or circuit b4ttween t"WO 

10 toll offic:ea, ewo end, office•~ or bet-..en an end. office and toll 

ll ott·ic•~ over wbich toll calla are paaaecl. 

12 llll.~ • Int~a-off1ce Call. • A telephone call originating 

ll and tenainatiD9 within tha laM central office. 
•• • 

1.4 ..ll,iL~ •Intra•atate Toll Meaaage. • Tboae toll meaaagea 

l.S which originate aD4 terainate vith.in the a.- etate. 

16 A number eompriaed of An 

17 I.Ulaaai-goe4 area code nu.mber or a non-working central ottice code 

18 (NXX). 

2 o •••lillY c:ertifieated by thll Coaa.iaaion prior to July 1, 19 9! 1 that 

21 had in esc••• of 100, 000 ace••• l in•• in eervice o·n July 1, 19 95 . 

22 .llll.-HM+- •t.oca.l Ace••• anc1 Tra:naport Area (LATA) • or •M.arket 

23 Area. • A 9'09Z"&pbic:&l area I which ia looaely ba•ed on •tanc:Sard 

24 metropolitan aeati•ti cal areu (SMS.Aa), within which a LIC l•••* 

251 e11ea•r• ,,.,..,.. aaay tranapore telecoeM~UDication aignala. 

CODINGs Worda underlin,ed. are additiosu; worda in ••.-..•11 ••••ell type are cleletiona troas exiatingr law. 
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1 J.li.l:~ •t.o<:al ExchAnge TtlecQCIIIDWli,cat~on• Company (LEC) . • 

2 Any talec~1ca~ion. company, •• de.fined in Seation 364.02 (6), . 
3 Florida seatut••· 
4 !29) 't.osal Prgyidlr CLf) I • Any ttltc;ogpmmication• compapy 

S proyidiM loc;al talemigmapisat;iont ttrvict I e;p;lu4ina pay telephone 

6 proyisierl and call tqqrKttOQ~ 

7 .L.l.QJ..;.a.t+o •Local Service Arta• or •Local Callin9 Area. • The 

8 area within which ttltpbone ••rvi.c:t 1.1 turni1hed •ub•·criber• under 

9 a aptc.it'ic ac:bedule o! rat.•• and without toll. c:har;••. A LEC' • 

11 include one 02: 110re .xc::hanqe ueu or poreiona of exehange area• . 

12 (]1) 'Losal Toll prgyidtr CLtl). • Any ttlec:gmmunieati'Jl• 

13 company prcyidblq intnLAD or intr•markts; area long diatanc:e 

1~ telegommunisatioga ••rvtse. 

15 lnl.~ •Main St..ation. • The principal ttltphont a••oc:iated 

16 with. taeb tervice to Which a teltpboM number ia Uligned. and which. 

17 1• eonneet.cl ta tba central oftic:e equipmene by an individual or 

18 parey line circuit o: ~banne1. 

19 llll~ •Me•aage.• A completed ttltpbone call. 

20 . .uJ.l.,~ •Mil••9• c~. • A, tariff cbar9• for circuit• and 

21 eh.a.nntll eon.n.ct:ing o~thtr ••rvi·et.a. that are auxiliary to local 

22 exchange Mrric:e INC!:l •• off prelll11e1 oten~iou., foreign exehange 

23 and foreigu central. off!.<ae 1e.rvice1, p~ivate line tervic••· and tie 

2-1 lin••· 

CODI!IOt lfozoda u.nde:rl ned are ad4ieion~, word.l in ••IN•lt •a.e'i,e type are deletiorua froca txiating law. 
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l entity t.ha·t offera di1c:ountecl lon9 diatance t.elec:ommunic:ation• 

2 servieea fro. &A underlying m :i:e•e••••beft,. ·····~~~ to 

3 unaffiliated entieiel. An entity ie a MT..DA it one or more of' the 

4 following criteria appliea: 
. 

5 (a) It c:ollec:t:a fee• related to interexchange 

6 telecoiiiiiNJlic:ationa aervic:ee direc:-cly t·roa~ •ubacrib41r•, 

7 (b) It billa for interexc:han;e t:elec~\lnicationa aervicea i .n 

8 ita own name·, 

9 (c) It ia re1ponaible for an end uaer'• Wlpaid interexchange 

10 telecommunication• bill, or 

11 (d) A c:uatCMM.r; • bill cannot be determi.ned by applying· the 

12 tariff of the underlying m '"···-·••a•• •• "' ..... ,. to t:t• 
ll cuacomer' • individual uaage. 

14 .!Jfl-+-ii+ •Normal Wo~kiJ:7.9 Day.. • The nonaal working day• tor 

15 inatallation and coJWtruction 1hall be all daya except Saturday•, 

1.6 SUnday.. anc:l holidaya. The normal working daya !or repair aervice 

17 ahall ba all day• eccapt sunc:Ja,-. and bolidaya. Holiday• ahall be 

18 ehe day• which are ocae:ved by eac:b individual t.elept one utility . 

19 .il1l~ •Optional. C.lling Plan. • . An optional aervi.ce 

20 fu:rnialwd. under t.arif!' provieiona whicb recognize• the need of acme 

21 a~cribecn for e.xtaad*' area calling without impoaing the coat on 

22 the entire body of aubacribere . 

23 .Lill: ..... •out of S~rvica. • The inability, •• reported by t.he 

2' cuatomer, to cetaplet• eithel: incoming or out;:oing call• over che 

25 •®•c:ril>lt.r'• line.. •out of Serv1c:e• ahall not include: 

COOIJJGs wont. ·underl i ned are addi.ti.ous worde in 
e•INieh •*'•\AlA t~ ue d•l•tiou Ire~~ exiating law. 
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1 {&) Service dit.ticultiea such •• alow dial tone, cireuita 

l buay, or otbar, n..;worJc or •witching t:&p&O'ity •bortage•; 

3 (b) Interruptiou cau.ad by a negligelit or willful act of th~ 

S (c) SitY&tioD~~ in which, a company auapentia or terminate• 

6 service beeau.e of nonpayment of billa, unlawful or improper uae of 

7 !ac:il.itie• or •erv1ce, or any other reaaon aet torch in approved 

8 tariff a or Commiaaion rtllea. 

9 ll.2l.~ •Outaide Plant. • The telephone eq'..!ipment and 

10 fac:ilitie• i.Mtallltd on, aloJ19, or under atneta, alleya, highwaya, 

11 or on prince righta·of·way between the central office and 

12 aubacriber•• locatiou or between central oftic:ta ot t:ht aame cr .. 
13 different exeb.angee. 

14 Telephon.e Service Company. • Any 

15 ttltc:onawli.cattona c:ocapa.ny ~' •••• thM • -.eel .-.eeea~tte 

16 ...... "/# .-.ell prcvic:S.aa pay telephone aervic:e u defined in Section 

17 36<i.3375, Plarida Statutta. 

18 (il) ''-i•IIII'Y 1a•••11•....,. Qa If an')"•' 'Ae ••• •W~••••••-' tall 

19 .......... ···J···· •.... ,. ........ . 
20 (tl) •e:-rrna•. • (pr.fArrld can;ier Pntzt) A aervise offered 

21 that [11Cric1:a tba Q1at:.omer• 1 carri tr ltlteJ;ion until furt.htr 

22 ngticl f;cp tbe su•tOIIIJ!Ir I 

23 (~2) 'Pmyidtr."' Any ;•l•s:S211111Ullisat:igp,1 company proyiding 

24 11rvic;e. axc;lydinq pay t;tlCpbcmt prgy~dara •n" call aqqrtqat:gr• 

25 (i.e. l~al. lgeal tgll . and toll prgyidtrJ). 

CODiliCh Warda un.clerlined art ad4t c.tone, worcie in 
.... aM •--·~•• type are deletion. froa exiating law. 
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1 JJ.ll~ "Service Objertive. • A quality ot aerviee which ia 

2 deai.rabl• to be achieved under normal c:onc:Ueiou . . 
3 ~ ~ • Service Standard. "' A level of 1ervice which a 

4 telecOCI'IIIW1ieaticma company, under normal condition., ia expected to 

5 meat in ita certitieai:ed territory aa repreaentative of adequate 

6 •ervicea. 

7 J.iil.~ "'SIDall LIC. • ,A ~ le••~ MIIMAta lai*aai""'Wllaetiraftl 

8 .,..,_,. certificated. by the Cocltftiaaion prior to July 1, 1995, wbich 

9 ha.d fewer than 100, ooo ac:ceaa linea in aervi.c:e on ·July 1, 1.99!5. 

10 J.iil.-++i+- •station. • A telephone 1natrument c:·onaiating of a 

11 transmitter, receiver, and aaaociated apparatua eo ~onneeted aa to 

12 permit ••nd!Jlg or receivi.Dfi te.lephone ••••gea. . . 
• 

i 3 J..i.2l +H+ 119ublcr-iber• or •cuatomeZ". • Thea• terma may be •Jaed 

14 interchangeably Mlrein and ahall raeu any peraon, firm, 

15 partneTab.ip, corporatioo, IIW1icipalit·y, coopera.·tive organization, 

16 o.r goveru~Mnt.al agency aupplied wi.tll coawmmicaeion aervice 'by a 

17 telecommunicationa co.pany. 

18 liJ.l+M+ ·su:baer~r IJ.Ja. • See "'Ace:••• Li.ne. • 

19 l.i.2J_ +~-&+- • swt·ec:hin9 Center. • Location at wtuch telephone 

20 trat:!ic, eitbar local or toll, ia awitched or c:on.nec:ted fro~a one 

21 circuit or line to another . 

22 compriaed. ot. Mveral ~antral oft.i ce ·mica . 

23 li.Ql. ~ •Toll COnnecting 'l"ru.nJc. • A trunk · wh.ieb connect: a a 

24 'local cencral o f tice \Wi.tb ita tell operatill9 office. 

25 ~~ •Tol l Meaaat• . • A ~ompleted. telephol141 call bet:.ween 

CODilfO : Wont. underl ined are addition., worda iD 
..... a. .-........ type are t!al eti oiUI trc. uiatin9 law. 
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1 •tatioa.. 111 dilferent exc:h&nge1 tor which me11ag• toll eharge• are 

2 applicable. 

3 {52) •Toll Prgyidtr CTP) I" Any teltcgmunic;at:ione cgsgpiDY 

4 proyidinq int:trLAT& lopq dii'IA'' ttltso;mypieatign• 11ryist 1 

5 ,W,l..f+f+. •Tra.ffie Study I • The proce11 of recording uaage 

6 mea1urement1 which can be tranalated. into required quantitiea of 

7 equipment. 

a ~~ •Troublt Report. • Any oral or written report from a 

9 a·ub•criber o:r uaer of ee.lephone 1ervice to the telephone company 

10 indicatint impmper function or defective condition• with retpect 

11 to the ope~ation of telephone tacilitie1 over which the telephont 

12 company hal c:ont.rol. • . . 
13 ..LUl. ~ •'l'r\mk .• 

14 office unitl or entiti.••· or px-ivate bra=c:h excb&ngea. 

1.5 l1il.~ •Valid lfwllber. • A num.btr tor a 1pecific telephone 

16 tena.lnal in an u1igned area code and working central. office which 

11 i• equipped t.o ring ancl connect a c.allin9 party to •ucb te.rminal 

18 number. 

19 Specific AUtborit·y : 350.127(2) P~S~ 

20 Law ImpleiDIDted: 3C4.01, lC4.0·:Z, 364~3:2, 364 ~ 335, 364.337 F.S. 

21 Hittorya 'Reviled 1~/1/,1, Minded 3/31/75, tor1Hrly ~5-4.03, 

22 Amended 2/23/17, l/4/t2, 12/21/93, 3/10/''-----

23 

24 lS-4.110 CUitOCMr Billing tor Local Exchange TelecOCIIIIWticationa 

25 corapani••· 

CODINQ: Word.! under lin~ are additioNis word.l in 
lltNeie •••••• type ar• cieletion• froiD exitting law. 
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1 (1) lacb. compa.oy •ball i•w• bill• IDOI1thly. EAch bill •hall 

2 abcw tba del~ date, set forth a clear liating of all c.:hargea 

3 due aD4 payable, aDd contain the followiDg atatemant: 

4 •Written itemiaatioa of local billiDg available upoa requeat.• 

S (&) Each ...C l:e~ •••II•••• •••-v aball provide an itemized 

5 bill for local aervicea 

7 1. With the firat bill rendered after local exchange aervice 

8 to a cuata.er il initiated or changed, and 

10 (b) The annual itemized bill aball be accompanied by a bill 

11 •euffer wbich .xplaina tba itemization and &dvi••• ebe cuatomer to 

12 verify the it- &Del charge• oa tba itemized bill. 

13 atuffer •hall be .w:..itted to the o-i aaion' • Diviaion of 

14 Commuaicationa for prior approval. The itemized bill provided to 

15 reeidaatial cuatomera and to buaiDeee cuata.era with leaa than 10 

15 ace••• linea per aervice location aball be in ea1ily under1tood 

l.7 1~. The it..U.aed bill p~ided to ""'-ine•• cu.tomer• witb 10 

18 or 11110n acceae 1~ pd' HZVice locatioa uy be atated in ••rvice 

19 order code, provid8cl that. it contaiu a 1tatement ~hat, upon 

20 requelt, an ... ily UDdaratood tran1latioa i• available in written 

21 fona wit!lout ~. AA itndzed bill aball include, but not be 

22 limited to tba followiDg information, aeparately atated; 

23 1. ~and ty;.• of ace••• lin.•, 

24 2. Chaqea for ace••• to the .yet•, by type of line1 

25 J. Toucb tone ••rvice chargee, 

CODIHQc Word.~ UD&Irlined are ad41t1ona• wareS. in 
••--•~ •--•~•• t.ype are deletiona fro. exiating law. 
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1. 4. ~ .tar C\Uitom calling featurea, aeparated by feature; 

2 s. ODli•ted oumber charge•; 

3 6. Local dixeceory a••i•tanee charge•; 

4 7 . Otbazo tariff charge•; and 

5 8. 0tbe1: ncataritf-ed, regulated c:bargea contained in the bill. 

6 <c) Bach bill reDdered by a local exchange company ahall: 

7 1. Separately atate the following iteu : 

a a. Any c!i.ac:ount. or penalty, if appliea.ble; 

9 b. .Put clue balaace1 

10 c. Onre.gulat4KS ch&rgea, i<Hntifiecl •• unregula.ted; 

11 d . Loag'·di•tanc:e charge•, if 1tlclu~d in the bill; 

12 e. rranc:hin fee, if applicable, and • . . 
ll t . Taxea, u applicable on purchaaea of local and long 

14 cliatance aervic:e, aftd 

1.5 2. Contain a atatement that nonpayment o.t I'e9Ulated .chargea 

16 may reault in c.tiaeon·tinuance o.t ae.r:vice a.Dd. thAt: the cuatomer may 

17 contact the bwti.ne•• ottic:e (at a atated nwaber) to determine the 

18 amount o~ regulated c4argea ill t he bill. 

19 (l) Kacb C:Q!IIIP&IIY ahall. make appropriate adjuat'IMnta or refunda 

20 wh.e.re ·the .ubtcriber' • · aervic:e ia i nt.errupted by other t han the 

21 auQecribar'a a.g~i~t or willfu l act, and remaina out. ot order in 

22 exeeu of 24 bcJu.r8 after t he aut.criber notitiea tbe eocapany ot che 

23 interruptioD. 1'be, refU,Qd. to the au.bacriber aball be the pro rat.a 

24 part ol the IDODth• • c:barge tor t he peri od ot daya and t.bat. portion 

25 ot the • ervic.e aDd taci.litie• rendered u•el••• or .tno~rat.ive; 

CODD101 Mord.a u.nde.rlined are add.~tlou; ·worc!a ia 
••~-" •--·~•• t~ are deleti ona fro. exiat!ng law. 
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1 excepc that tbe refUDd ahall not be APPlicable for tu time that. 

2 tlw coa!pUIY at~. ready to repair the aazvic:e and tu •~ecriber 

l daea act provide ace••• to the company for auch rectoratioa work. 

4 The refursd may .be acccmpliahed by a credit on a aubaequant bill for 

s tel~bca.e aezvice. 

6 (l) (a) Iilla ahall cot be coaaidered 'delinquent prior to the 

7 expiration of 15 day• from the date of mailing or delivery by the 

8 utility. HaWver, tbe coa~pany may dell&nd ianediate payment. under 

9 the following c:ireum.tancea: 

10 1. Where aazvice ia terminated or ~doned1 

11 2. Whan toll aezvice ia two ti~Ma greater thaD t.ha 

12 aubacriber'• average u.as- •• reflected on the monthly billa lo~ 
• 

13 the three moatha prior to the current bill, or, in the caae of a 

1' a.ew C\qta.er wllo t.. been receiving ~zvica for 1••• than four 

15 mcnth8, wbex- the toll aervice ia twice tbe eetimated monthly toll 

16 aervice, or 

17 3. Where tlw c:ccapuay baa reaaon to believe that a buaineaa 

18 aubac:ri.ber il about to go out of buaia.eaa or that bankr\Jptcy ia 

19 i1111inent for tb&t av.b8criber. 

20 (b) The c1etgftd for iiiiD8d.iate payment ab&ll be accompanied by 

21 a bill wbich it.ai•e• the cbargea for which payment ia demanded, 

22 or, if tJie d m ia -.de orally, an it.ftliaed bill ahall be mailed 

23 or delivuwl to tJie c..wtc:.er within three daya after the demand i• 

24 made. 

25 (c) If the c:ompuy cannot preaent &A iteldaed bill, it may 

CODDICJ1 Worct. w:sdarlined are additio.w1 worcll in 
••~•~ •~e._. type are deletio.w from exi1tiDg law. 
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l preaent a •u-.~ized bill which include• the cyatomer'• name and 

2 add.rea• and the total amount d'ue. However·, a c:uatomer m-y retuae 

3 t.o make payment until an itemized bill ia preaented. 'I"be company 

4 shall inform the euatomer that he may ref~.tae pa.ymenc until an 

s it.emized bill ia preaente<l. 

6 (4) Each telephone company ahall include a bill inaert 

7 adviaing eaeh aubacriber ot the directory cloaing date and of the 

a t®aeriber' • opportunity eo correct any error Ot" make ehangea aa 

9 the eubacriber d.eem.a neceaaary in acivance of the elo.aing date. It 

10 ahall alao atate that at no additional charge and upon the requeat. 

ll of my reai.dati.al auba.criber, the exc:bange company ah&ll lilt an. 

12 adcU.tional. tira·t n.a.e or initial under the aame add.re.aa, telephcp~ 

13 number, a:ruA 8\J.J:"D&&M o~ t.b• tubac:ri.ber. I1a heft notice a hall be 

14 included in the billing cycle cloaeat ro 60 d&ya preceding the 

15 directory eloaing date. 

16 (5) AnDually, each telephone company ah.all include a bill 

17 inaere advtaing eacb reaidential •ubacr:lber ot the option to have 

1~ the •ubacriMr• • nama placed on cne •No Salea Solicitation• li•t 

19 maintained by tM Department of Agricult·u.re and Conaumer Servieea, 

20 Oiviaion of Conau.r Servicea, anc! the 800 number t.= contact to 

21 ·receive 110r• Wo~tion. 

22 (') Where MY undercharge in billing ot a ouatomer ia the 

23 re.ult of a C08IPULY llli8talca, ct. COCIIp&llly may not. D&ck.bill in exc••• 

24 of l~ month•. Nctr may the company recover in a ratema.king 

2 s proceeding, any loat r :ov.nue wnieh, inure• to the company' • 

COD1.NO t M'ora underl ined are adclition.a, worda in ••w•J• • ..., • ._._. eype are deletiona troaa .xia,ting law. 
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1 deerimene on account of this proviaion. 

2 (7) Pranchiae feea and municipal telecommunicaeiona taxea • . 
3 (a) WbeD a municipality cha~e• a company any lranchiae fee, 

4 or municipal telecoamunicationa tax authorized by Seceion 166.231, 

5 Florida Seaeueea, ehe.company may collece thae fee only from iea 

6 aubacri.bera receiving aervice wiehin thae mmicipaliey. When a 

7 county charge• a company any franc:hiae fee, tMI ccmpany may c:ollece 

8 that fee only from it• aub•cribera receiving aervice within ehae 

9 county. 

10 CbJ A company may noe incorporate any franchiae fee or 

11 nnmicipal eelec:camnaicaeioaa eax into iea oehar raeea for aervice. 

l2 (c) Thi• •ubaeceion a ball noe be conaerued •• graneiog ~ 
• 

13 municipaliey or couney eha aueboriey eo charge a franchi•e fee or 

14 municipal eelecommunicaeiona tax. Thi• .ubaection onll apecitiea 

15 ehe meebod of colleceion of a francbiae fee, if a municipaliey or 

16 cOUDey, having autboriey eo de ao, charge• a franchiae fee or 

17 ~cipal ealecom-unicaeiona tax. 

18 (8) (a) Wban a co.paay electa to add the aroa~ Receipea Tax 

19 onto tba cu.eomer'• bi!l a• a •eparaeely seated component of thae 

20 bill, eba co.paay 'IIUit firae reiDO'Ve fro. the tariffed raeea any 

21 .~ proviaiaa. tor eba aroaa Receipea Tax. 

22 (b) If t.be eariffed. rateil in effec1: bave a proviaion for grc•• 
23 receipta tax, t.ba rate• IBWit be reduced by an amount equal to the 

24 groaa receipt• tax liAbility impoaed. by Chapeer 203, Florida 

25 Staeutea, ehereby ~riog tba cuatomer'• bill unaffected. by tha 

CODIIIQa Worda wu!er1ina4 are additi0M11 worda in 
eiiNell •••• .. type ar• deletion• fro. exiaeiog law. 
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1 eleccion to ackl the Gro•• Receipts Tax as a ••parate.Ly 1c:.ated C:.&X. 

2 (C) 'l'hia aub,.ction aball not be construed •• a tnan~te to 

3 elect ta •eparately •tate tbe Gro•• Receipt• Tax. Thia .1ubaec:tJ.on 

4 only 1pecitiea the method ot applyin9 sueb an ele~tion. 

S (d) All services· •old to anoe_her celec:oiiiiiW1ications vender, 

6 provided that the appli<:&ble tules of the 041p&rtMnt ot a.v.tnue &4e 

7 satis~iecl, mwu:. C. reduc:.ed by an amount equal 1:0 the gro•• receipts 

8 t:ax liability imposed by Chapter %03, Flo.rid.a St.atuces, unle•• 

9 t!".ose servic:es ha.ve bee:n adj\llted by •om• other Commis•ion action. 

10 (e) When a nonrate bale regulated telecommunica~~ona company 

11 exer~,;.isea tile option of adding the groas receipts tax •• a 

12 separately acaeed c:aaapcu.nt on the c:uetomar' • bill then the.t .. 
13 company t~~J.Lat. ~ile a taritf 1ndicatin9 auc:b. 

1' (9) Bach t.IC leael ....... ,. ee .. ewy lba.ll arply partial 

15 pa)'1MDt o: an end ~er/eu•tomer bi,ll tirst toward~ •atistying any 

16 unpaid r~lated c:~•. Tba re-iniag porti.on ot the payment, it 

17 any, shall be applied. to aonregulat~ charge•. 

18 nol Aflitr Jf1W4ry 1. 1999, or 11¥ mootM aftr ... r;h• oftes:tiye 

19 Cate oC t:hia rule, wh,ishtur . ia later, all billa grgduced shalJ. 

20 clearly and sonapic;uoualy diapla:r:; the fgllowicq informat.ign Cor 

21 each serxic;e billed, i,o raard to each eompt,Ay s:laiming t o be tho 

22 cyatgm«r't prtauQ•cribld proyid•r (or losal, lqeal toll. or toll 

23 servieo; .· 

l-6 !al The name gC r;!)• s;ers;ificatttd, COSIIQMY And. ita certificate 

25 Oumberz 

COOING: Wo·rda unc:i-a,:rlinecl are add.itione; word8 in 
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1 (h) Typt oC ••ryice proyided. i. •, losal. loc:al toll. or 

2 tolb eM 

3 (g) A tqll·Crtt syatgmer 11ryiet number. 

4 ll1l. ~ Thi• HCtion appli•• to .w&ea ••••* •••hM,. •• .,_......, 
5 ... ,.,, .... ~ant• .... ,,., that provide tr•"emi••ion ••rvice• or 

6 bill aDd collecc OD behalf of Pay Per call provider•. Pay Per call 

7 aervic•• are defined •• .witched telecommunication• •ervicaa 

s between locatioaa within the State of Florida which permit 

9 coaammicationa between an end uae c:u1tomer and an information 

10 provide~'• prograa at a par call cha~• to the aDd u••~/cuatom.r. 

11 Pay Per call llrYiCII include J7S aervic•• provided by the LICa 

12 *•••* .... ~·a1e ••••'•• and 900 HrYicee pE"OYided by intenxc::bang,e • 
13 carrier•· 

~4 (a) Charge1 for Pay Per call 1ervice (tOO or t76) ahall be 

15 aegregat.ed fftlll. c:J:aazve• for ri9Ular long cli•taace or local charge• 

l6 by appear~ 1eparately UDder a headiag that read.l •• follow•: 

l7 •Pay Per call (JOO or t76) caaregulated cbazve•.·~ The following 

18 information aball be :learly and coaapicuou.ly clia,lo••d on aach 

l9 •ection of the bill containing Pay Per Call •ervice (900 or 976) 

20 charge•' 

2l 1. Moapay.aut of Pay Per call •ervice (JOO or 97&) charge• 

22 will a.oc. reiUlc iD cUaconnec:tion of local ••rvice; 

23 2. BD4 u.er•/cu•tomer• can obtain free blockiDg of Pay Per 

25 .... ..,.., 

CODIJIQa Worda uad.er~inec:l are additi01111 wordl in 
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2 call to di8pUte ~·' 

' e•••••• providiD; too ••rvica, &Dd 

5 5. The Pay Per call •ervica (tOO or t7') progr .. name. 

s Cb) Pay Per Call service <too and t7') BilliAg. LECJ M4 Ixca 

7 ••••* 111aMa1• ...... ,.. aM •••••a11aMa11 ••••ie•• who have a 

a cariff or contraceual ralationabip with a Pay Par call (tOO or 976) 

9 provider ahall DOt provide Pay Par C&ll tranamiaaion aarvica or 

10 billin~ aarvicea, ualaaa the provider doea each of tha followin~: 

11 l. Provi~a a praallbla to tha progx-.. which atataa che par 

12 minute &DIS total •tnf-. cbarpa for the Pay Per C.ll aarvica (!iiiiDO .. 
13 and 976)1 child'a paz.ntal notification requirement ia announced on 

u p~amblaa for all pzrognu wban then ia a potantial tor lllinor• to 

15 be attracted to ebe progr .. , child'• parental notificacion 

16 raquirea~~~Dt iD aay pnulbla to a progx-.. targecad. to children muat 

17 be iD l~ auily UAdar•tandahla to childnD; and prcgncu th&t 

18 do not ucaed $3.00 iD total c:hargaa uy oaait the preaamla, except 

19 •• providecl iD Sec:~i= .,Ull~(b) l.; 

20 2. Prori.du u li•NCcmd billing grace period in which the end 

21 uaer/c:u.t...r eaa. diaccm&ect the call without incurring a charge; 

22 from ebe tt.. ebe call ia ao.werad at the Pay Par C.ll providar'a 

23 premiaaa, tbll pnulbl~ •••ag• 111\Wt be no loDger than 15 aeconc:t.. 

24 The prograa may allow u eDd. Wlar/c:u.atomer to affirNtivaly bypaaa 

25 a preaamla; 

CODIBIJa No~ \IDderU.Aad are additicma1 vord.a in 
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1 3 • Provi.clea on each program promotion targeted at children 

2 (defined. u younger than 18 yaara of age} clear and conapic:uoua 

3 notification, in langua~ underatandable to children, ot the 

4 requirement to obtain parental permiaaion before placing ?r 

5 continuing with tlMI cali. The parental conaent notification ahall 

6 appear proatinently in all aclverti.aing and promotional materiala, 

7 and i .n the program preamble. Children' • program• ahall not have 

8 rate• in exceaa of $5.00 per eal.l and ahal 'l not include the 

.9 enticement of a gift or premium; 

10 4. Promo~•• ita aervic:ea without the uae of an autodialer or 

11 broadcaat.ing of tone• ·th&e dial a Pay Per Call (900 and 976) 

12 number; •• . 
13 5. ~tly c:liaclona ·tb.e additional coat P~tr minute or pe,r 

14 call for any other telephone Du~r that an enc! uaer/cuatomer ia 

15 referred to either c!Lrectly or indirectly; 

16 6. In all advertiaing and p·romotional material•, diaplaya 

17 charge• ia-.di.ately above, below, or next to the Pay Per Call 

18 number, in t~ ais.e tbat can 'be aeen aa clearly and conapicuoualy 

19 at a glance aa the Pay Per Call number. Broadc:aat televiaion 

20 aclvertiaing c:barg .. , in Arabic numeral&, mu.at be ahown on the 

21 ac.reen ·for the •- duration aa the Pay Pe.r call number ia ahown, 

22 eacb ti- the Pay P•~ Call number ia ahow:n. Oral repreaentationa 

23 a ball be equally u c:J.ear 1 

2<~ 7. Provica• Cllll .Pay Per Call auvioea tba.t involve ••1•• ot 

25 product• or • ·rc:haadi•e cle~"'r preallble noci!ication ot the price 

CODIMCih Wcrd.a underlined are aclQitie:la; worcla in 
••..,•II ••••tll type are deletion• rroaa exia·tin9 law. 
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1 that will be incurred if the end uaer/cu1tomer •t•y• on the line, 

2 and a local or to~l free number !or conaumer complaint•; and 

3 8 . Meet• intemal 1tatadar<S. e1tabli1hed by the LIC or IX<: 

5 the applicable tarift• or contractual &gTHIDellt between tM LEC and 

6 the IXC; or betweeD tM LEC/lXC and the Pay Per Call (900 or t76) 

7 providar vhich when violated, would re1ult in the termination of a 

8 tran1mi11ion or billing arrangem.nt. 

9 (c) Pay Per Call (900 and t76) Blocking. Each "" 11ee1 

10 et11a..1e .... _,. lhall provide blocking vMre technically fea1ible 

11 of Pay Per Call •ervice (tOO and 971), at the reque1t of the end 

12 u.er/c:uatomar at no c:harp. Eac:h LIC gr IJC h1al eiMl'liMfl 11.,.-y 
• 

14 ~YWtem to aid itl ettorte tn adjuating and .uetaining Pay Per Call 

1s chazv••· Tbe LEe: gr IXC: ••..,ie• will adjuet the firlt bill 

16' containing Pay Per Call charge• upon the aDd uaer' 1/ cu•tomer' • 

17 1tated lack of kDowledge that Pay Per Call 1ervice (900 and 976) 

18 na. a cbarge. A 1ecoad aclju.tment will be made if nec•••ary to 

1t reflect call• billed tn the following IDOilth vbich were placed prior 

20 to the Pay i'er cal.l 1ervice inquiry. At tM time the ch&zve i1 

21 re~, cu eDI1 'U.Mr/cu.toa~r ~Y agree to free blocking ot Pay 

22 Per Call ••rvice (tOO aDd t7') . 

23 (d) Di8PUt• reeolutioo for Pay Per call .arvic:e (tOO and 976) . 

24 Cha~e• for Pay Per Call ••rvice (tOO aDd t76) •hall be 

25 autoaaatically adjueted upo11 complaint that z 

CODil!ICh Worc!l underlined are a.dditi0D11 warda tn 
11.-eh •~••lh type are deletiona from axiating lav. 



1 1. The end u1er/cuatomer did not rec:eive a pric:e 

2 advertiaemaat, t~ pric:e of the call wa• miarepreaented to the 

l c:onaUMr, or the pric• aclvert i•••nt rec•i ved by ehe corwUMr ~•• 

4 tal••· mialeadiDg, or ~ceptive; 

s 2. Tha aDd u .. r/c:Uatomer waa mi•led, deceived, or confuaed by 

6 the Pay Per CAll (tOO or t7C) advertiaemeot1 

7 3. The Pay Per Call (tOO or t76) program waa incomplete, 

8 garbled, or of auch quality aa to render it inaudible or 

9 unintelligible, or the end u•er/cuatomer waa diaconnected or cut 

lO off from the 1ervic:e; 

ll 4. Th8 Pay Per C&ll (tOO and/or t71) aervice provided 

• .. 
13 s. The end uaer/cuatomer tendnated the call during the 

14 preamble daacribed in 25•4.110llll~(b)2., but vaa charged for 

lS the Pay Per C&ll aervic:• (tOO or t71) . 

l6 (e) If tbe eDd uaer/cuatom.r refuae1 to pay a diaputed Pay Per 

l7 call aervic:e (tOO or 971) c:harge whic:h ia aubaequeotly determined 

18 Qy' the LKC to be valid, the L8C or IXC uy implement Pay Per call 

19 (900 aDd 971) blocldq 'm tha~ line. 

20 (f) cr.dit &Del Collection. 

21 e1 .. 12

' .. rat ._._llllh·a ... _..,e•• billiDg Pay Per C&ll (tOO and 

22 971) c:barge• to u eDd ~er/cuatomer in Plorida ab.all not: 

2 3 1. Collect or a~t.-pt to collec:~ Pay Per call 1ervice C 900 or 

24 976) chargea which ar8 bei.Dg diaputecl or whic:h have beaD removed 

25 from an eDd uaer'a/cuatomer'• bill1 or 

CODIJICJ• Wozo~ Wlderlia.ecl are ad.ditiOIWI warda in 
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1 2 o Report the end uaer/cuatomer to a credit bureau or 

2 collac;tion a~ .alaly tor non-payment of Pa·y Per Call (900 o.r 
• 0 

3 976) chargaa. 

4 (g) LSCa and IICI lseealr llllhaafl ee .. M6ea -· •a•e•MIMB!I 

s • ..,:ieN bil.ling Pay h"l' Call aarvioa (tOO and 976) chargee to end 

6 uaera/cuat.omara in Florida •ball impl ... nt aafeguarda to prevent 

7 the diaconnection of phone aervice tor non-payment o·f Pay Per Call 

a (900 or 9•76) ehargaao 

9 ( 12 l The suatour muat. be notified yia letter or on the 

10 cuatomer'a Cirat bill •pd anpually tbtrttlttr that a PC fratze ia 

11 ayaillbl• I "*•tiM CjllltQIIIa mu•t btl oqt;ifi!d by Januaa 1. 1299 I 

12 or six cpgnt:hJI aft;tr the t!Cestim dac;t of c;hia rule. whi,.,b.tyer "'' 
• 

ll lat:tr I apd eooually thlnaftar c;hat a e<: lrltat ia a.vai lablt I 

14 Cll) Bv .Ienu•nr 1. 1991. or ai¥ mgc;hJI after c;tut e!Coct;iye 

15 dat:e of C:hil rult1 whiehtyar il later. t;hl SUit;QMr mu•t be given 

16 ngtict 0Q t;b4 C·irlt; gr IISQM aqt gC the CU&t5'Wr1 I DIG bill in 

17 c:gpapisugya bgld las• type wbep t;ht suatgmer1 1 prpyidtr of local. 

18 lgcal t;gll. gr tgll ttryict be• c;htpgtd. 

19 Specific Authorityz J'j0ol,27 P.S. 

20 Law Impl-.ntedJ 3C4.171 350.1131 36~o0ll 364.041 364.05. l§i.l? . 

. 21 f...~.. 

22 Hiatoryz lifaw 12/1/CII Aalandtd 3/31/761 12/3'1/711 1/17/791 

23 7/28/81, t/1/el, !/l/121 11/21/82, 4/13/86, 10/J0/81, 11/28/89, 

24 l/31/911 11/11/tl, l/1.0/tf...._ __ _ 

25 

CO.DUIQ= Morda u.nderlined are &ddit:iona, worda in 
....... •••--•• type are ~let.ion. t:ro. exi•c:ing lav. 

- 21 -



2 SelectiOD. 

l (l) The prgyidlr ,.,, • ., i:••••-hMt• ,,.,_, (PIQ) of a 

5 The euiCqptr OE the guftpmeE'I IRQUII lEI tht IUthgriZed piEIOD to 

6 S:hlpq« [llidept.itl ltrxist, Tht QIEIQD dtliqptttd II tht SQRtiCt 

7 fgr tbt lgsal ttltsqpmupicatign• cgmpany. lA oCCicer oC tbt 

8 company. or thl QWME gC the company ia tha P'raqa autbgrized tg 

9 chtoqt bytip••• ••ryise. A ~ le1al e••ha•t• ••.,--v (.aat shall 

10 accept & prqyider ~ change requeate by telephone call or letter 

ll directly fro. it• cu.ta.era~ 

12 ( 2) A LaC •hall ..._ accept & lLH cb.ar&ge reque•t• from: A 

ll certiticated LP gr IJ.C ••e••••h•te •••MY (lilG) accing on behalf 

lS ee ••**'-' .,..,, •• , •• ••• •••• •hill _,. 1w.it a i'MJ change 

l6 requeat, ••••• •tar a ... ••••• ia614•••• PI& lb?llll• ~••••ly •• 
17 • ....,_. n •••• ae, •• a 11118 only if it h.u Uqe. certified to the 

18 I.E.; that at lea1c oae of t.he following action. ha• xc:urred ••••• 

19 ee the PIQ ehn•te •e• .. ••: 

20 (a) Tbtl prgyi,4er ;aQ ha• a letter ol aqensy <LQAl. 11 

21 de•cribe4 ip C:U • .. h••• a INollel •• *••••• from the c:uetomer 

23 (b) fhl prpyt4tr At' EISiiytd I cultgmtr•inltiltld Sill. And 

25 1, The euiC$WE' I COD11pt tg EICQrd the EIQUIItld s:btnqe and 
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l 2. AD audio re;g;ding gf the infg;ma;ion ••t torch in (3) Cal 

2 t.brough Ct) ; llhe Nil•-• '-'''•••• 1 •1:1 II M ••••••• 188 

3 ~e• aa• aa.e~th a II~Bel el , .... ,,, ••••, ... ahe ·~•••••'• 

5 (c) A firm that ·it ipd9M'MDC ewl uyCCiliattd wi;.h tho 

6 prgyidtr slaimiDS t;he IUbtsriblr ba• variCitd the c:uttomer• • 

8 l. Tbt cultpmer'l sgpatQt tg ;tSQrd the rtqUIItld ShADQII tnd 

9 2. An ll'd*o reqmUm oC the ipCgmatign 1ttttd in •ub•tction 

12 (d) th• prgyisler ahe IM !sa.- ra_ceiftd. a suttomer•a cbalfqe 

14 ..,._ by mailit&9 ef aD i.DfOftlat.icmal packa91 tbat. tball include the 

15 Collqwinq; ~~~·••• • ••••-'•• •••..a•kae •••••••• ••• .a 

16 ai.ii,IMa 11 ..,.. Mel .... a..lewa IM IR ....... lh• PIQ lhiRJI 

17 ~~ IM Wl8a 'I'M i&ll.,_,_ •alllafl IM•l• llalaMa llftY iBII ... I,Ift 

18 ~8~···· ~ JNal a1 luJeJelfiJ I 

19 1. A pps;is;a that c;tw ipfomation it blina MDC tg confirm ;.bat 

:zo • ttlMfrJs•c;v ghC;tfned • SUIS:'JME' I nquatt tg cwqa th• 

21 cult'JME'I t;tLenzppapieatiQQI prpyidtr; 

22 2. A 4t•sript;iQO oC apy t•rma~ cpn4it;iopa. or char;•• that 

23 yill bt ipsurredr 

24 l I 'l'ha n•• I rs!dre••. eM ttltpbgy nulllber oC bgth Chi 

25 CUitQCMr eM the Mlisit;iM scwptpyr 

CODIBQa Wo~ \mdarli.nad are additi01111 WID~ iD 
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1 i . A po1tsard wb.ic:h the s:uat:.omtr san 411 to confirm a sbanc;1 

2 rogutltJ 

J 5. A s~e·r as:atwnt chit. tbe Qllt.QMr' • los•l. losal tgll. 01: 

' toll prgyi4tr yill be SbaMtd J;O tho IQliSit:.iPS SOQIRIAY QAly if tht 

5 SUitQIMr liCIDI tM raeumt t;he RQIIiSird ggn(i;mipq t;ht c;bange 1 lftd 

6 6. A .ppcict that: s;hl CUit:QMr mAY sgnt;aes; by wris;iM s;,he 

7 Corgmiatiop'. Riy.iaign oC eonaumtr Mtairl I 2$40 Shumard Oak 

8 Boulaya£4. Tallah•••••· r lgri4t l2lti -QI!Q. gr by qallia. toll· 

9 fret !TOO (e Vgist) 1·100-142·3552. Cor canauMr compltinta. 

10 Tb• .eglic:it:.ine srmany !hall autgis; s;ht shape;• rtgutat to the 

11 LP only i f is; h•• fj,rat; restiud s;,he pq1s;eard s;,has;, mu•t be aicmtd. 

12 by thl su•s;QMr I •• 
13 ill-+-P on. .161& ~allet • J.••••• I'Ubaitt«! to tbe ••••••••RMi• 
l' company requaeti ng a m;pyider ~ ch.ange 1ball. include, ... , "'' ate 

15 *·•••••• ••• the Collowiog information (each ahal,l be •~par·ately 

16 ltatad)s 

17 J.&l. -.. CU.to.er' 1 billins n.AM, JIM••J•••••• a..._•• aa• 

18 addrUI. •ncl tash ttlephQpt putphsr to be sbepftd: 

19 (b) St:.aJ; .. ps; glgJ:lV isSeps;,!f;d,ng t;be c:tnifieat.c -;1 na.,:; of the 

21 aubasribll. ybeJ;bar gr ttpt. it uaee tht Caeilititl oC anot;htr 

22 cpmpagy, 

23 ~.._ Statement that t.b.e ~r•on requeating the chang• i1 

2' authorized. to reque•t cbe ~ c:hang11 ... 

C01)010a MoJ:cll ur._derlinecl are addition•, word.• in 
••well 1lw1w1a type are cleleeiona trcca exi•t1ng law. 
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1 I oply to. tht numMr on tho r•su••t tnd thlr1 muec only be one 

2 aneuA•sribtcl lgsal, one prtl\lblsribtd loeal toll. And 001 

3 prttubtc;riW tgll prgyidtr fgr each pnmber; 

<•> St•C!Mnt thAt the LIC may sbarqt a Cee Cor each proyider 

S changer 

7 cul'omtr'• eiqnaturs or •n4orl•m•nt on tba doeumtnt will roault iQ 

8 I cbepqa oC t;ht eultQMr'l proyidtr. 

9 Tb• tolicitinq cgmpany'a prgyi4lr cbanqt ttl tttttmtnt, 11 

10 deecribld in (e) •bpye. •ball bl legible. printt4 in b9ldCace at 

11 leaer; 11 large M MY o;par ttxt. on the paat, and, located direct,ly 

12 abqye thl aiqn•t.urt lipa. • . ' 
13 The tglic:it.iM company' 1 prgyidtr >banu ar;atemenr;. 11 

1.4 cieacribld ip, ( Cl •bmre, 1Mll bl lgiblt. printtd in bol dface a; 

15 ltllt. AI larpt AI tgY otbez ttx; OD tbt QISI• ep4 lgcattd dirtet,ly 

16 below thl li9Mt;UI'J lip• . 

17 (~) ...... .,.. ................. Jaiy MIRI ell WB61A I Ntat•t• liB 

18 ••t"ll. I PIQ tbtRII IM~l •••••*" i:lleaa•t,. IM It,.,.,,,,,. 
19 eele••-•••••••M ,,.,_, •• !Jllh6ea t:he ,,...,,,e "' .,, .. ehM,e~, 

20 ......... li e• Btl ........ .., -·· ... •••••••••• ...... a. ........ . 
21 ~ •••• ef ••• "wwa••• •• .. ••a•a• 1hl ,...,,,.,.,., ••fftl•~•• •be** 
22 •••••"' 1 ••••••••• ••• IM _.••·•••• 1 t61ft11WN •• ea&e•teMeal ea 

23 cltNaea• "'~* ••--~• •• • eMitt• ef ••• ,...,,, .. .,., ~ ---- -- - ! -
leat 

24 ~i.IIMIII IIPP6tt pwtr6M• ..wl '"'*''" IMI .. ~,. eae 1181 ., ...... 

CODING: t'?r4a u.nderlined an addJ.tiOMI worcW in 
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•. 

~ ..... ·- ........ I loeea1 ettii!IIRII 11 .. -.y _,.. IM•II I fee II .. 

4 ... ••••••• ~ •r.e •• ••••• •• l•••• •• aav ••he• .... eft 1he 

5 ••••• 

' (f) TM JA 1Mll Mt b9 sgmbiyd with indw;IJMDt• gf any kinci 

7 op tha e• "on•nt. Thl II _,. ....... •w•aal "• 11111 w.•e• eelel:y 

8 fa• lha ,...., ••• ef ••.--•••4R! • PIQ •beall• •heR lhe document •• a 

9 whole mu•t net be mi1leading or deceptive. For purpose• of thi1 

10 rule, the te%1118 •lllialeading or deceptive• meaD that, becau.e of the 

11 etyle, format or content of tba document gr oral •ta;ement•, it 

• 
13 prgyidiDP oral IUtboricatigp that the purpoee of the •ignature gJ.: 

14 ;tw oql IUtMrila&igP. wu to authcrize a prgyider N.Q change, or 

15 it wculd be UDClear to the cuetomer vhc the nev liRI •'••aaee 
1.6 ••.,••• provid8r woulcl be1 tbat the cueta.r• • •election would 

17 apply only to the nwaber lilted and then c:oulcl only be one 

18 provider for that anmber1 or that the cueto.er' • L,2 1eeeJ. e11ehaal• 

19 ., • ., • .., lllight c.barge a fH to Afitch ••rvice provid8r1. If any 

20 part of the ,ua ............ i1 written in a language other than 

21 Engliah, c.haa. ~ 181 ...... IRI IDI.llt contain all nl.nnt information 

ll in AKA 181 ••• laaguage. Hgt.wi;Mt:andina the aboylt. the LQA may 

2 3 be cgmbi ped wit.h stwsM tbat cgp;eip gplv thtl nquind UlA language 

24 AI prtleribed in rabctst;igp (]) gC thil IISCiQP tM th4! infgrm&tion 

CODIHU 1 WOZ'CU \lftderlined are ad.diCiODII wordtl in 
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l •ball pg; egpeain agy promgcional language or ma;erial. The LOA 

2 chosk •ball sgntai~ in 111ily read•hlt. bgld•t&QI typt gq tht !rgn; 

J gf t:ht sbtc;Jr, I pQtiSI t:b4; ;ht SODIUM[ it IUtborizinq I pti!Diry 

4 c:arxior cbapqs by •iqpipq tAt chesk. Tht LOA lanquaqt tball be 

5 plaeod ntar thl •igpaGprt lint go tba baek ol tbt cbtek. 

' let II a PIQ ehtBfl •e~111 •••~111 twe• tilht• a ~•••••• 

7 iaieiae•• tall •• a we~a•• vewifie' ~1ft ~••••••••• ,_.., ,,.,,, 

8 'ftl iatt ... lliB Ill le•eh •• (3~ (aile 3u ~lVI ehela •• eeea&ae' 

9 ••••••• ~ ...... . 

10 (S) A pmeptstiyt proyidtr !pUit ban rtc:tiytd tht tiqntd LOA 

ll be(gre initiatipa tbe sbanqe. 

12 (§) LOll •n4 audio resgrdipqt •ball ~ ae~1••• •• leee ... 
• 

lJ ~ be ~~~aiAtairwd by the prgyider .a8 for a period ot. one year. 

14 lll~ CU.tomer reque•t• for other ••rvic••· 1uch •• travel 

lS card. ••rvice, do aot coa.titute a proyidttr chang~~ •• PiC". 

l6 .LI.l.~ Charge• for unautb.oriztd proyidar He change• and &lJ.. 

l7 cbarqe• billtd, on btlhalt gf tbe UMUthqrizld prgyidor tor the Ciat 

18 gg daY' gr Cirat billing cyslt. wbiehcytr ia lgpqar. h4!he• ~••1• 

l9 ••n•• 1 ~• _,., •"'•• ehe ••••• •• eae ••••• .. •• ,,., ~ •hall be 

2 o creeL. t.ild t.o the cu.ta. r by the cgmpany .a8 r•~~PCa.ibl• ~or t.he 

2l error withiA 45 dayw of DOtiticatio&. After the tirwt 90 day• up 

22 to 12 mn;tw. shame• qyer ;M ratta of the preferrtd, c:gmpany will 

23 be gesUtld tA t;he suatgmer by the company qepgnaible Cgr the 

24 eqgr withig i! dan of ngtitieation. tJpoa nct.ice t'roaa t.bt 

25 cu.tomer of &A UD&utbor~ztd prgyidtr PJiQ' change, tbt LEC •hall 

CODIHG1 WoZ"U wsderlined are additiODII word.~ iD 
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2 the cUitOMr' • choice. The change wat be raade within 24 hour• 

3 exceptiD; Satu.zday, SUDday.., ADd bolidayl, ia whicb c••• the ch&Dge 

4 ab.all be made by the eDd of the nex1: bu.in••• day. I• lhe •••e 

S whlwe lha ~••••• "a,Miea •• -.11e• •• ~•••••• lha t•Q •••e••'Rt 

7 ee eaaa•• 1ae PIQ •• lhe ~•--e•• 

a ill~ Tba ctm'PY .a8 •ball provide the following d.i•clowre• 

9 when •oliciting a chan9e in •ervice from a cu•tomer: 

10 (a) Identification of the sgmpapy fie; 

11 (b) That the purpo•• of ~ vi1it or call 1• to aolic1t & 

12 change of the proyis!er He of the cu1tcmer 1 •• • 
13 (c) That tba prqyider thtll nqt PIQ •• ael be changed unl••• 

14 the cu•toeer autho~i••• tba cbaage, aDd 

15 (d) W Aaty •••••••-~ 1Afoxmation •• referenced 1.1 Rule 

16 2S-24.4tOjll~. 

17 <1Ql Dyripq tel•merke&ipq •n4 yariCisatigp. pg mi•leadinq or 

18 deseptiya raftrpc:;tl ayll he ryde while aglieitinq Cgr 

19 luQICribtire. 

20 (11) A prpyidtr muet prpyide the Q11tgpwr a c:gpy of the 

21 autMrizaciqp U; reliet upqp ip aubpittine tbe c:hapqe rogu11t 

22 withip 1$ salepder day• gC raquwet.·, 

23 {12) lasb. SCRP'PY •ball prpyide a lig operator or •ball 

24 rtsgrd tp4 UIIE somnlaiRt;l 81de C.Q it.l pu1tnmer ltryice nymber 2t 

25 hgurl a day. 7 4an a yglr,. A cqghiMt;iOP gC lin operat:gr• and 

CODI11Ch lfOz'cU wsderl!Ded are adcUtiOCWI worda in 
••.-•• •a.••ta type a~• deletion. fro. exil~ing law. 
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1 rocordera MY bl uatd. It a recorder ie uatd . . t;ht company •ball 

2 at;=s s;g c;ppeass ysh sgpml•iQMt ng later then c;ht Qllli bt.a•ineu . 
3 day fpllpwiog tb4 4&;1 O( rtsor4inq IQd lASh fUbllqutnt day UQtil 

4 tho euiJ:QMr_......,iaa_.r..,.tula~C .. hediMilliW.· _ ... Alt.· ...amwilii.Qwiii.IIIIIU.'IIIIiiiiL;lijOr.liC;,_;tzjliL.JiiR'talfiJiCiiiUQiJC._JiilO!.Iii,C._jaLll,.l.I....JiCiJILjl~l 

6 ataict py•ber and be an-r•d wit:hip 6Q ttcgocia aCt.er s;he laet. 

7 diqi; ia dialt4. Stat.igp buaiea will not bl cgupc;esS 14 complec;t4 

.! calla. Th• term •apanr• 11 uatd in t;bia •ub••ct.ion mtane moro 

9 thin ap ackpgw!tdqmiQ; t:bat c;he euat.gmer ia yaic;ipq gn c;he line. 

10 It thtl), MID ljt-. prqyider il El14y tg rtpdtr llliltiACI gr ICCipt 

11 tho infOmtt;iQD AISIIIIrv J:O prgc;ttl J;hl s:all, 

12 Specific Authority 350.121(2) P.S. • .. 
13 Law IIIPl ... nt.cl ,,,.,,01, 3,4.19, 36o6.215 r.s. 
14 Hiac:orys Rew 3/4/t2, AIM'nded 5/31/tl ____ _ 

15 

17 (1) The fo1low1D; rulea are insorporac:ed herein by reterenee 

18 ancl apply to Ilea. ••••• .. •• ... •• •• ., .. ,,,, ta ••• felo lo•w'•t 

19 Nl••• •• ·•••• 'let~al' aaewl• IN •-'•••• •• '--•.,••••4 •• 'lello', 

20 •• • ._,. ell•l~ .,.Y .. ~v •e •••••ete•ta•t• ... ••• •·-~ ••Pil'•••. 
21 

22 Section 

23 25-4.110 

24 

25 25-4.111 

Title 

O&atqwr Billina 

CU.t~r Co-plaine 

Porc:iona ...., 

Appli~able 

S4batctign• (10). 

{11L ( 12). and (13) 

AU except 

COOtliCh Morda underlined are &ddition.e1 worda ia 
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1 

2 25-4.112 

3 

4 25-4.113 

s 

6 25-4.114 

7 ~5-4.117 

8 25-4.118 

9 

10 

11 

and Serv·ic:e Requeaea 

T•J:'IIina·tion of Service 

of Service by co~any 

Re~unc:.ta 

800 Service 

Lgsal. t.oc:al Tgll. QE 

Tgl,l Proyidtr 

Selection 

W.Neee 

AU HeM 

wv.ae 
w .... 

12 (~) An DC ._, .......... ,. •• ..,...,. may require a depoait ·~ ~ 

13 condition o·t aenic:e and may c:oJllec:t advanc:e payment• tor more t:h&n 

14 one mont.h of aervice if it maintain.a on. file with the Commiaaion a 

15 bond covering' ita current ba.lance o.t de.po•1ta and advance payment • 

16 (tor more thaD one month'• aervi.c:e) • A c:o.pan,y uy apply to t:he 

17 Commiaaiou for a wa1 ver of t.b,e bond require-at by demonatrating 

18 that it po••••••• tha financi al reaourcea ADd income co provide 

19 aaauranco of continue~ o~ration under it• certificate over the 

20 long term .. 

21 (3) OpoA reqwaat, each company aball provide verbAlly or in 

22. writing to any peraoa inquiri ng about tba company' • aervice: 

23 Ca) ey nonr•curri.n:g charga , 

2• (b) any ·mont hly 1•rvice charSJ• or llliDiiiiUil u•age charge, 

25 {c) company 4epoait practice•, 

CODIJfOr W'or~ underlined are aMitione; worda in .-....11 •••••• type are <S.letiona freta e.xi•ting law. 
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1 (d) any charge• applicable to call attempt• n.ot anawered, 

.2 (e) a atat-.nt of when, charging !or a call begin• and enct., 

3 and 

4 (f) a atatement of billing adjuaement practice• t.or vron.g 

5 number• or incorrect billa. 

6 In addition, the above informati,on ahall 'be included in the Urat 

7 oill, or in a Hp&nte uiling no later thaD the firat bill, to all 

8 new c:uatomer• and to all c:uaeomera pre•ub•cribing on or after the 

9 effective date o! thia rule, and in any information aheet or 

10 broehure diatributed by the company tor the purpoae of providing 

11 informacion, about the eotapany' • •ervic:e• I 'l11e above infonzation 

13 par&9%'1P~· It aruat avoid wmec:e•••r1ly long, complicated or 

1 t obec:ure phra••• or ac:~nywa. 

1s spec:ittc: Aue:hc.rtcy 350.127(2) r.s. 
16 Law ImpleMD.ttd 1,4.03, 3,4.14, 3§4.15, 364.12. 364.337 !'.S. 

17 Hiacary: N'ew 2/33/87, Amended 10/31/89, 3/5/90, l/4/'J'J., 3/13/96,. 

18 

19 

21 The Cgllgwios rule• are insorpont;td herein by refer-enc:o and 

22 apply s;g ara;e. Ip t;be Collgyjne rule•. th9 asmpym 'LIC' abould ~ 

23 omit; tid or ipt•mrtttd •t '!f·V' · 

24 Scc:;igg Por;igpt Mplicable 

25 2S-i.11Q CU•tpwtr Billing Silbeestione ( 10) I ( 111 , 

CODIJIO • 110~ Wl~r·line<S are addicion• 1 worda in 
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2 24-4.118 

3 

Lgsal. ~sal toll. or 

Toll Proyidtr Selection 

.iUl . and '13 l 

w 

4 Sptsifis Autbority; 350.127{2) apd 364.337(2). P.S. 

5 LAY Implemtnt,td: 364;137(2). 

6 Hittgry: Nty 

7 

8 

9 

,lO 

11 

12 

13 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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