








incidence of unauthorized changes in a customer's telecommunications provider, a practice
which, if intentional, is sometimes referred to as "slamming.”

9. Petitioners recognize that unauthorized carrier changes are an industry problem
and generally support the Commission’s efforts to address this area of concern.  However, it is
imperative that the rules be within the authority of the Commission to promulgate and be
designed to implement appropriate protective measures at the lowest cost.  As set forth in more
detail below, the proposed rules being challenged improperly enlarge, modify or contravene the
specific provisions of law being implemented; are not supported by competent substantial
evidence; are arbitrary and capricious; are vague and fail to establish adequate standards for
Commission decisions; do not represent the least cos! regulatory alternative; were adopted in a
proceeding in which the Commission materially failed to follow the applicable rulemaking
procedures and requirements of Chapter 120, Florida Statutes; and are inconsistent with the
federal Telecommunications Act of 1996 and therefore are preempted by federal law.

10.  The specific portions of the proposed rules which Petitioners challenge are:

a. Proposed Rul~ 25-4.118(2). This rule requires carriers to ma.ke audio
recordings of inbound calls and audio recordings of independent third-party verification ("TPV")
calls, as a condition to using such methods to document that a customer has authorized a change
in telecommunications carrier.? The pertinent portion of the text of the proposed rule, as

changed by the Commission at its May 19, 1998 agenda conference, is as follows:

# MCI does not join the challenge to Proposed Rule 25-4.118(2). While MCI agrees with
the other Petitioners that such rule is an invalid exercise of delegated legislative authority, MCI
has recently agreed with the Commission to implement such audio recording for three years and
therefore docs not have an immediate interest in this portion of the proposed rules.
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(2) A LEC shall accept a change request from a certified LP or IXC
acting on behalf of the customer. A certificated LP or IXC shall subait
a change request only if it has first certified to the LEC that at least one
of the following actions has occurred:

() The provider has received a customer-initiated call and has
obtained the following:
L. The customer’s consent to record the requested change and
2. An audio recording of the information set forth in (3)(a)

through (¢);

() A firm that is independent and unaffiliated with the provider
claiming the subscriber has verified the customer’s requested change by
obtaining the following:
L. The custor er’s consent to record the requested change; and
2. An audio recording of the information set forth in (3)(a)

through (e);. . . .

b. Proposed Rule 25-4.118(8). This rule requires billing credits and call rc-

rating to customers in certain circumstances. The pertinent portion of the text of that proposed
rule, as changed by the Commission at its May 19, 1998 agenda conference, is as follows:

(8) Charges for unauthorized provider changes and all charges
billed on behalf of the unauthorized provider for the first 30 days
or first billing cycle. whichever is longer, shall be credited to the
customer by the company responsible for the error within 45 days
of notification. After the first 30 days up to 12 months, charges
over the raies of the preferred company will be credited to the
customer by the company responsible for the error within 45 days
of notification. ...

c. Proposed Rule 25-4,118(12). This rule establishes standards for customer
service. The text of that proposed rule, as changed by the Commission at its May 19, 1998

agenda conferen e, is as follows:






Statutes, to investigale the practice of slamming and to determine the appropriate remedial
measures.

13.  On September 12, 1997, the Commission entered a procedural order granting in
part the petition of the Attorney General and Public Counsel. Order No. PSC-97-1071-PCO-TI.
The Commission determined that it would address concerns regarding slamming through its on-
going rulemaking proceeding pursuant to Section 120.54, Florida Statutes, but that it would
incorporate into the rulemaking process certain procedural features typically associated with
Section 120.57(1) hearings, including discovery, swom testimony, and cross-examination.

14, The Commission subsequently held a series of rule development workshops
throughout Florida in October and November, 1997 at which swom consumer testimony was
taken. Notice of these workshops was published in the September 19, 1997 issue of the Florida

15. On or about December 4, 1997, the staff of the Commission filed a written
recommendation that the Commission formally propose rules for adoption.  That
recommendation contained an abbreviated Statement of Estimated Regulatory Costs (the "initial
SERC"). The Commission considered that recommendation at a public agenda conference held
on December 16, 1997, and voted to propose for adoption a version of the rules which differed
in some respects from that contained in its staff"s recommendation. The proposed rules were
published in the January 2, 1998 issue of the Florida Administrative Weekly.

16.  In response to the Notice of Rulemaking, a number of parties submitted written
comments and three parties, FCCA, Sprint, and LCI International Telecom Corp. (*LCI"), filed

proposa's for lower cost regulatory altematives.



17. A formal rulemaking hearing was conducted by the Commission on February 6,
1998 and continued on February 16, 1998. At the hearing, the staff of the Commission testified
in support of the rules as proposed, with certain changes. A revised statement of estimated
regulatory costs dated February 6, 1998 (the "first revised SERC") was distributed at the hearing
and made part of the record. The first revised SERC addressed the lower cost regulatory
alternatives proposed by FCCA and Sprint, but it failed to address the alternatives proposed by
LCIL

18. On May 7, 1998, the staff of the Commission filed a written recommendation that
the Commission formally adopt the proposed rules, with certain changes. That recommendation
included a second revised statement of estimated regulatory costs (the "second revised SERC®)
which addressed for the first time the lower cost regulatory altemnatives proposed by 1.CI.

19. The Commission considered that recommendation at a public agenda conference
held on May 19, 1998, and voted to adopt the proposed rules with changes, some of which had
been recommended by staff and some of which were discussed for the first time at the agenda
conference. On information and belief, the Commission intends to publish a Notice of Changu
pursuant lo Section 120.54(3)(d), Florida Statutes, in the June 5, 1998 issue of the Florida

\ dministrative Weekly.
Burden of Proof
20. In this proceeding, the Commission has the burden to prove that the proposed

rules are not invalid exercises of delegated legislative authority. §120.56(2)(a), Fla. Stat.



Jurisdiction

21.  The Division of Administrative Hearings ("DOAH") has jurisdiction over peiitions
seeking an administrative determination of the invalidity of proposed rules. §120.56, Fla. Stat.

22.  The socond revised SERC for the proposed rules was dated May 6, 1998 and first
became publicly available on May 7, 1998 as part of the staff recommendation that the
Commission adopt the proposed rules with changes.

23.  Any substantially affected person may file an administrative challenge to the
proposed rules within 20 days after the preparation of the second revised SERC. §120.56(2)(a),
Fla, Stat. This Petition is filed with DOAH within this 20-day period.

24, The final public hearing on the proposed rules was held on May 19, 1998, at
which time the Commission voted to adopt the proposed rules with changes.

25.  Any substantially affected person may file an administrative challenge to the
proposed rules within 10 days afier the final public hearing. This Petition is filed with DOAH
within this 10-day period.

26. On information and belie?, the Commission will cause of a Notice of Changes
pursuant to Section 120.54(3)(d), Florida Statutes, to be published in the June 5, 1998 issue of
the Florida Administrative Weekly.

27.  Any substantially affected person may file an administrative challenge to the
proposed rules within 20 days after the publication of such notice. This Petition is filed with

DOAH prior to the end of this 20-day period.



Standing of the Petitioners
28.  The interests of the Petitioners are substantially affected by the proposed rules as
follows: |
a. Each Petitioner, other than FCCA and TRA, holds certificates of authority
from the Commission authorizing it to provide interexchange service and alternative local
exchange service in Florida. As such, these Petitioners will be subject 1o the requirements of
the proposed rules with regard to sudio recordings, billing credits in the event of unauthorized
provider changes, and standards for customer service. These proposed rules will place
substantial additional costs on Petitioners and will affect their day-lo-day operations in Florida.
b. Petitioner FCCA is a nonprofit association whose purpose is to promote
and advocale a regulatory framework that will foster a vibrant and competitive
telecommunications industry in Florida. Each of its members is either authorized to provide
interexchange service in Florida, or is another association having members who are authorized
10 provide interexchange service in Florida. The FCCA represents the interests of its members
in telecommunications policy and rule development proceedings affecting the teleoommu;liations
industry in Florida. The subject matier of the proposed rules is within the FCCA's general
scope of interest and activities, since the proposed rules will place substantial additional costs
on its members and will affect their day-to-day operations in Florida.
c. Petitioner TRA is trade association whose members provide value-added
interexchange, local, wireless, Internet and enhanced telecommunications services. TRA

members are typically small to medium-sized service providers. A number of its members are
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authorized to provide interexchange service in Florida. The subject matter of the proposed rules
is within TRA’s general scope of interest and activities.
d. Each of the Petitioners participa‘ed in the rulemaking proceedings before
the Commission.
29.  Because their interests are substantially affected as set forth above, each of the
Petitioners has standing to challenge the proposed rules.
Facts Demonstrating the Invalidity of the Proposed Rules
30. The proposed rules are invalid exercises of delegated legislative authority as
defined in Section 120.52(8), Florida Statutes, for the reasons set forth below.
31.  The proposed rules enlarge, modify or contravene the specific provisions of the
law purported to be implemented. §§120.52(8)(c), 120.52(8) last paragraph, Fla. Stat.
a. Section 120.52(8), Florida Statutes, places significant limitations on an

agency's ability to adopt rules:

...An agency may adopt only rules that implement, interpret, or
make specific the particular powers and duties granted by the
enabling statute. No agenc shall have authority to adopt a rule
only because it is reasonabl; related to the purpose of the enabling

lmﬂmuﬂumubmwmousmmumm

{emphasis added)
b. The Commission cites' Sections 364.01, 364.19 and 364.285, Florida

Statutes, as the "law implemented” by Proposed Rule 25-4.118. Although the Commission does
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not indicate which statutory provision(s) it relies on as authority for which particular subsections
of the proposed rules, none of these laws constitute authority for any of the challenged rules.

c. Section 364.01 cannot be a basis for any of the proposed rules. That
section simply sets forth "general legislative intent or policy,” §§364.01(2)-(3), or "generally
describ{es] the powers and functions® of the Commission, §364.01(1),(4). Under Section
120.52(8), quotad above, nane of these provisions can be construed to provide authority for rules
that go beyond the particular powers and duties prescribed by other sections of the statuta.

d. The challenged rules also purport to implement Section 364.19, Florida
Statutes, which provides in its entirety that:

The commission may regulaie, by reasonable rules, the terms of

telecommunications service contracts between telecommunications

companies and their patrons.
The challenged rules impermissibly expand Section 364.19 by extending their reach beyond the
regulation of the "terms of telecommunications service contracts between telecommunications
companies and their patrons.®

e Proposed Rule 25-4.118(2) seeks to impose audio recording n.quirements
on inbound calls during which consumers request telecommunications service and on third party
verification calls. These requirements do not regulate the "terms” on 2 “telecommunications
service contract” as authorized by Section 364.19. Rather, they enlarge the statute to regulate
the method by which consumers may choose service providers as well as the type of records to

be maintained by telecommunications companies.’

} Prior to the 1995 amendments to Chapter 364, the Commission may have had authority
to prescribe the form and content of records to be kept by certain telecommunications
companies, pursuant to Section 364,17, which allows the agency to "prescribe the forms of any
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i. Presumably the Commission contends that its statutory authority to impose
penalties on telecommunications carriers who willfully violate its statutes, rules or orders
impliedly gives it the authority to craft remedies -- such as requirement in Proposed Rule 25-
4.118(8) 1o forgive 30 days or more of charges billed by an unauthorized provider — when a
consumer’s carrier has been changed without the authorization required by the Commission’s
rules. However, the fact that the Commission has authority to impose penalties payable to the
State of Florida as the result of an adjudicatory proceeding does not give it rulemaking authority
1o adopt rules that give consumers automatic remedies in the nature of money damages.

j- The Commission cites Sections 364.03, 364.14, 364.15, 364.19, and
364.337 as the laws implemented by Proposed Rule 25-24.490(1) which makes the requirements
of Rule 25-4.118 applicable to interexchange carriers. Under Section 364.337(4), however,
interexchange carriers are not subject to the requirements of Section 364.03 or 364. 14, so these
sections cannot provide authority for the rule. As discussed above, Section 364.19 does not
support the rules to be incorporated by reference. Section 364.15 relates only to extensions,
repairs or improvements to a "telecommurications facility® and provides no suppon for the
challenged rules, Finally, there is nothing in Section 364.337 which can properly be construed
as support for the challenged rules.

k. The Commission cites only Section 364.337(2) as the law implemented by
Proposed Rule 25-24.845. This section is devoid of anything to support the challenged rules,
other than the general statement that “[rjules adopted by the commission goveming the provision
of altemative local exchange service shall be consistent with section 364.01.° Yet Section

364.01 contains only statements of general legislative intent and policy and language generally



describing the powers and functions of the Commission. Under Section 120.52(8), nothing in
Section 364.01 can breathe life into rules that do not implement particular powers and duties
found in other sections of the stahste.

32. The proposed rules are not supported by competent substantial evidence.
§120.52(8)(f), Fla. Sta1.

a There is no competent substantial evidence to demonstrate that the audio
recording requirements in Proposed Rule 25-24.118(2) will accomplish any purpose for which
the Commission has statutory rulemaking authority nor is there competent substantial evidesice
to establish a need for andio recording of either type of call. The record fails to demonstrate
any significant problems associated with inbound telemarketing calls. Further, the record shows
that (i) third-party verification, without audio recording, has worked effectively to reduce the
incidence of slamming complaints; (ii) some consumers object to being recorded and thus will
be frustrated in their legitimate attempt to change telecommunications providers; and (iii) the
implementation of audio recording is very costly. Finally, the record shows that where some
carriers have voluntarily engaged in audio recording, that practice has not clfminaled
unauthorized carrier changes. Given the high cost of audio recording and the lack of evidence
to demonstrate its effectiveness, this requirement is not supported by competent, substantial
evidence.

b. There is no competent substantial evidence 10 demonstrate that either the
30-day credit/refund requirement or the requirement to re-rate calls for up to 12 months will
accomplish any statutorily-authorized purpose. While there is some testimony that customers

who believe they have been slammed may desire to avoid paying for service that they have used,

-15-



this is not competent substantial evidence 10 support the challenged rule. The milemaking record
shows that (i) today most carriers employ a "no fault” procedure under which a customer who
claims that service was changed without his authorization is switched back to his preferred
carrier at no charge, with no investigation to determine whether there was in facl an
unauthorized change or only a case of “buyer’s remorse”; (ii) the credit/refund requirement
would result in customers obtaining a windfall in the form of free service which is not needed
to make them whole and which bears no relationship to any harm that they may have suffered;
(iti) the possibility of a carrier having to provide free service in the event of an unauthorized
carrier change means that carriers witl not be able to afford to continue their "no fault® policies,
but will be forced to adopt an adversarial posture which would decrease customer satisfaction
and increase regulatory costs; and (iv) the ability for a customer to obtain free service will result
in increased customer fraud and fraud-related costs that will ultimately be passed on to all
consumers in the form of higher rates.

c. There is no competent substantial evidence to support the requirement that
calls to a carrier's customer service center must be answered within 60 secc 1ds, and that a
carrier who records calls must make call-back attempts every day until the customer is reached.
Both of these requirements were changes to the rule as originally proposed. Petitioners are not
aware of any evidentiary basis in the record o support the call-back atiempt requirement. While
a witness for the Office of Public Counsel did testify in favor of a 30-second answer time
requirement, there is insufficient evidénce of problems in communicating with carriers to justify
the costs thai would be imposed by this requirement, estimated by one carrier alone at $16 to

$18 miliion.
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reached.” At the final agenda conference at which the underlined language was added 1o the
proposed rule, some of the Commissioners stated that the rule should not require ndefinite
attempts to contact a customer. The Commission voted to adopt this change only after being
assured by its staff that a company could comply with the rule by making some reasonable
number of call attempts followed, if unsuccessful, by a letter 10 the customer. That, however,
is not what the rule says. If the proposed rule is susceptible to that interpretation, then is it
impermissibly vague. If not, then it is arbitrary and capricious.

35.  The proposed rules impose regulatory costs on Petitioners which could be reduced
by the adoption of less costly alternatives that substantially accomplish the same statutory
objectives. §120.52(8)Xg), Fla. Stat.

L The Commission prepared three statements of estimated regulatory cost
for the proposed rules: an initial SERC included in the staff recommendation at the time the
rules were proposed; a revised SERC dated the first day of the rulemaking hearing; and a second
revised SERC included with the staff’s final recommendation that the rules be adopted with
changes. |

b. Three inter.sted parties, FCCA, Sprint, and LCI provided the Commission
with good faith lower cost regulatory alternatives to the proposed rules.

c. The primary allernative proposed by FCCA and Sprint was 10 mirvor at
the state level the Federal Communications Commission’s ("FCC") soon-to-be-promulgated rules
on slamming. Bvery interexchange company that carries interstate traffic will be required to
comply with the FCC slamming rules. Given the national character of many of the

interexchange carriers doing business in Florida, compliance with a single set of national
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(1) Bach company shall issue bills monthly. Each bill shall
show cthe delinquent date, set forth a clear listing of all charges
due and payable, and contain the following statement:

*wWritten {temization of 1qg|1 billing available upon request.®

(a} Each LEC iesei-enshonge—ceompeny shall provide an itemized
bill for local service:

1. With the first bill rendered after local exchange service
to a customer {s initiated or changed; and

2. To svery cuatomeyr at least once each :wul#n monthae.

(b} The annual itemized bill shall be accompanied by a bill
scuffer which explains the itemization and advises the customer to
verify the items and charges on the itemized bill. This bidl
stuffer shall be submitted to the Commission’s Division of
Communications for prior approval. The itemized bill provided to
residencial customers and to business customers with less than 10
accese lines per service location shall bs in easily understocd
language. The itemized bill provided to businsss customers with 10
Or more access lines pa:r service location may be stated in service
order cods, provided thet it contains a statement that, upon
request, an easily understcod translation is available in written
form without charge. An icemized bill shall includae, but not be
limited ko the following information, separstely stated:

1. Number and types of access lines;

2. Charges for access to the system, by type of line;

3. Touch tone service charges;

CODING: Words underlined are additions; words in
type ars deletions from existing law.
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except that the refund shall not be applicable for the time thac
the company stands ready to repair the service and the sudecriber
doas not provide access to the company for such restoration work.
The rcf.unc!. may be accomplished by a credit on a subsequent bill for
telephone service. |

(3) (a) Bills shall not be considered dalinquent prior to the
expiration of 15 days from the date of mailing or dealivery by the
utility. However, the company may demand immediate payment under
the following circumstances: -

1. Where service is terminated or abandoned;

2. ¥here ¢toll wservice is two times greater cthan the
subscriber’s average usage a8 reflected on the mhthly bills l.ox
the three months prior to the current bill, or, in the case of a
new customer who has been receiving pervice for lese than four
months, where the toll service is twice tha estimated monthly toll
service; or

3. Where tha company has reason to belisve that a business
subscriber is about to go out of business or that bankruptcy is
imminent for that subscriber.

{b) The demand for immediate payment shall be accompanied by
a bill which itemises the chargas for which payment is demanded,
or, if the demand is made orally, an itemized bill shall be mailaed
or delivered to the cistomer within three days after the demand is
mada.

{e) If the company cannot present an itemized bill, it may

CODING: Words undarlined are additione; words in
streoh—shrough type are deletions from existing law.
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detriment on account of this provision.

(7) Franchise fees and municipal telecommunications taxes.

(a) When a m:l.t.ucipality charges 2 company any franchise fee,
or municipal telacommicnt@om tax authorized by Section 166.231,
Florida Statutes, the company may collect that fee only from 1&
subscribers receiving service within that municipality. When a
county charges a company any franchise fee, the company may collect
that fee only from its subscribers receiving service within thac
countcy.

(b) A company may not incorporate any franchise fae or
municipal telecommunications tax into its othar rates for service.

(c) This subsection shall not ba conastrued as granting a
municipalicy or county the authority to charge a franchise fee ror
municipal telecommunications tax. This subsection onl, specifies
the method of collection of a franchise fee, if a municipalicy or
county, having authority to do so, charges a franchise fes or
municipal calecommunications tax.

(8) (a) When a company elacts to add the Grost Receipts Tax
onto the customer’s bill as a separataly stated component of that
bill, the cowpany must first remocve from the tariffed rates any
embedded provisions for the Gross Receipts Tax.

(b} If the tariffed rates in effect have a provision for gross
receipts tax, the rates must be reduced by an amount equal to the
grosa receipts tax liability impossed by Chapter 203, Florida
Statutes, thereby rendering the customer’s bill unaffected by tha

CODING: Words underlined are additions; words in
type ara deletions from existing law.
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{11140 This section applies to LECE ieemi—enehange—companice
and—intovenchange-serrieve that provide transmission services or
bill and collect on bahalf of Pay Per Call providers. Pay Per Call
services are defined as switched tealecommunications services
batween locations within the State of Florida which permitc
communications between an and use customer and an informacion
provider’s program at a pear call charge to the snd user/customar.
Pay Per Call services include 976 services provided by the LECs
loeni—enchange—eonpanies and 500 services provided by inl:oroxchan.g,o
carriers.

(a) Charges for Pay Per Call service (900 or 976) shall be
segregatad from charges for regular long distance or local charges
by appearing separately under a heading that reads as follows:
*Pay Per Call (900 or 976) nonregulated charges. "~ The following
information shall be :learly and conspicuously disclosed on sach
section of the bill containing Pay Per Call service (900 or 976}
charges:

1. Nonpaymant of Pay Per Call service (900 or 976) charges
will not result in dieconnsction of local service;

2. End users/customers can cbtain free blocking of Pay Per
Call service (900 or 976) from the LEC ieemi—enchange—ieiephene
sompeny '

CODING: Words under.ined are additions; words in
essveh—sheough type are deletions from existing law.
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3. The local or toll-‘ree number the end user/customer can

call to dispute charges;

4. The ma—m—nm«-.-—m name of the IXC inverenchenge
carrior providflnq 900 service; and

S. The Pay Per Call service (900 or 976) program name.

(b) Pay Per Call Service (900 and 976) Billing. LECs and IXCa
hooai—enehange—esompanies—and—insorenchange—earviore who have a
tariff or contractual relaticnship with a Pay Per Call (900 or 976)
provider shall not provide Pay Per Call transmission service or
billing services, unless the provider does each of the following:

1. Frovides a preamble to the program which states the per
minute and total minimum charges for the Pay Per Call service (200
and 976); child’s parental notification requirement is announcad on
preambles for all programs whare there is a potential for minors to
ba attracted to the program; child’s parental notification
requirement in any preamble tc & program targeted to children must
be in language sasily understandable to children; and progrm that
do not exceed $3.00 in total chargaes may omit the preamble, except
as provided in Section (11)14#0+(b)3.;

2. Provides an 18-second billing gzace period in which the end
user/customar can disconnect the call without incurring a charge;
from the time the call is answerad at the Pay Per Call provider’s
premises, the preamble message must be no longer than 15 seconds.
The program may allow an end user/customer to affirmstively bypass
a preamblae;

CODING: W%ords underlined are additions; words in
streolh-ahwrough typa are deletions from existing law.
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that will be incurred if the end user/customer stays on the line,
and a local or :o:'l.il. free number for consumer complaints; and

8. Mests internal standards established by the LEC or IXC
wmwmmw as defined in
the applicable tariffs or contractual agreement between the LEC and
the IXC; or between the LEC/IXC and the Pay Per Call (530 or 976)
providar which when violated, would result in the termination of a
transmission or billing arrangement.

(c} Pay Per cCall (500 and 976} Blecking. -Each LEC deead
enohange—eonpany shall provide blocking whare technically feasible
of Pay Per Call service (900 and 97€), at the request of the end

user/customer at no charge. Each LEC or IXC jeeal—enchange eompany

or—intorenchange—earvier must implement a bill adjustment tracking
system €O aid its efforts in adjusting and sustaining Pay Per Call

charges. The LEC or IXC eewrviesr will adjust the firsc bill
containing Pay Per Call charges upon the end user’s/ customer’s
stated lack of knowledge that Pay Per Call service (500 and 378)
has a charge. A second adjustment will be made if necessary to
reflect calls billed in tha following month which wers placed prior
to the Pay Per Call service inquiry. At the time the charge is
removed, the end user/customer may agree to free blocking of Pay
Per Call servica (900 and 376).

(d) Dispute resclution for Pay Per Call service {900 and 976).
Charges for Pay Per Call service (900 and 976} shall be
automatically adjusted upon complaint that:

CODING: Words underlined are additions; words in
ovirvveh—shreough type are deletions from existing law.
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1. The end user/customer did not receive a price
advertisemant, the price of the call waes misrepresented to the
consumey, Or the price advertisement received by che consumer was

false, misleading, or daceptive; .

2. The end user/customer was misled, deceived, or confused by
the Pay Per Call (900 or 976) advertisement;

J. The Pay Pear Call (300 or 3$76) program was incomplets,
garbled, or of such quality as to render it inaudible or
unintelligible, or the end user/customer was diséonnoc:ed or cut
off from the service;

4. The Pay Per Call (9500 and/or 976) service provided
out~-of-dates information; or .

S. The end user/customer terminated the call during the
preamble described in 25-4.110(11)+4¥6(b)2., but was charged for
the Pay Per Call service (%00 or 976).

(a} If the end user/customer refuses to pay a disputed ﬁay Per
Call sesrvice (%00 or 976} charge which is subseguently doﬁormin-d
by the LEC to ba valid, the LEC or IXC may implement Pay Per Call
(300 and 976) blocking 'm that line.

(£) Credit and Collection. LECs and IXCg Leeel-—onehanse
conmpeanies and-intevenshange—sawrriere billing Pay Per Call (500 and
976) charges to an end user/customer in Plorida shall not:

1. Collect or attesmpt to collect Pay Per Call service (900 or
976) charges which are being disputed or which have been removed

from an end user’'s/customsr’s bill; or

CODING: Worda underlined are additions; words in
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25-4.118 Igcal, Local Toll, or Toll Provider imeewesxchange—Garries
Selection. .
{1) The provider peimesry—insevenehange—company—(Bie: of a
customer shall not h. changed without the customar’s au:hor;inr.ion.
The customax ox the customer’'s spouse are the authorized pexson to
shange residentisl service. The parson designated as the contactk
for cthe local ctelscommunications company, an officer of che
company. or the owner of the company is the perscn authorized to
change businass sexvice. A LEC ieesi—enshange—eempany—LEG)H shall
accept A providar #¥@ change requeste by talephone call or letter
directly from its customersi orr

{2) A LEC shall edee accept a 284 change rsqueste from’a
certificated LP or IXC ineervemshange—cempany—iXG) acting on behalf
of the customar. A gartificated LP or IXC eereifted—EX —ohat—wiiid
bo—irkirkng—oussonereo—in—ise—name ghall mey submit a £#@ change
raquestr—ether—vhan--a—oustsoner—inivieved—Rid-ehanger—directiy-—-op
sheough—anether—TEG—se—a—5E6 only if it has first certified to the
LE. that at lesst one of the following actions has “ccurred pries
e S S R e

(a) The progvider #%@ has a latter of agency (IQA). as
dascribad in (3)., ea—hand—e—beiley—or—lester from tha customer
requesting tha sweh change;

(b) ITha provider has rsceivad a customer-iniciaced call, and
bas obtained the following;

1. Ths custower’'s congent to record the rsquesced change and
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(c) A firw chat -is independant and unaffiliared with the
provider claiming cthe subscriber has verified the customar’s
requested change by obtaining tha following:

1. The customer’'s cqnssut to record the requasted chapga: and

2. Ap audio recoxding of tha joformation started in subsection
{3) (a} through (g): ée—wvewified—shreugh—o—qualitied—independens
£brm—vwhieh—io—uneffitbored-withy or

(d) The provider ehe—ii8 has received a guatomer’'s chadge
custoner reguest, Mﬁm and has rasponded within—vhwee
daye by mailing of an informational package that ghall includs the

suatooar and the soliciting company:
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for—she—puspese—ei—requesrtinga—iic—ehanger—shen—she—document as a

whole must not be misleading or deceptive. For purposes of this
rule, the terms "mislesading or deceptive® mean that, because of the
style, format or content of tha document gor oral statemants, it
would not be readily apparent to the person signing the document ex
praviding orsl suthorization that the purpose of the signature or
the oral authorizacion was to authorize a provider ##@ change, or
it would be unclear to the customer who the new Ieng—diseanse
serviee provider would be; that the customer’s selection would
apply only to the number listed and thare could onlf be cne
providaer for that number; or that the customer’s LR ieeei—-exehange
company might charge a fee to switch service providers. If any
part of the LGOA deewsead is written in a language cother than
English, chan it ehe—deeumens must contain all relevant information
in sach whe—seme language. Notwithscanding the above, the LOA may
ba combined with checks that contain only the required LOA landquage
as prescribed in subsection (3) of this section and the information
necesmary to maks tha check a negotiable iomtzument. The LOA check

CODING: Wordes underlined are additions; words in
type are deletions from existing law,

1
[y}
o

- 26 - a



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

{31 A prosgective providex must have xecgived the gigned LOA
Refore initiating the change.

{¢) LOAs and audic recordings shall +d+ Seilets—er—iettews
wirkk be maintained by the provider #%@ for a period of cne year.

17) 444 Customer rsquests for other services, such as travel
card service, do not constitute a provider change i€,

[8]46+ Charges for unauthorized provider #4@ changes and all
sharges billed on kehalf of the unauthorized oroviderx for the first
20 davs ox fizxat billing cvcle. whichaver is longer. hisher—voege
petet—idl—onyr—over—the—ssteo——ai—tho—piolerved—coipasny shall ba
credited to the custoaer by the company #%@ responsible for the
error within 45 days of notification. After the first 90 dave up
to 12 montha., charges over the rates of che preferzed company will
be cxedited to the customer bLv the company responsible for che

exxor within 48 dave of npotificaticon. Upon notice from Che
customer of an unauthor.zed provider #ie-—change, the LEC shall
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change the customer back se—ehe-prier—ING, or Lo another goapany of
the customer’'s ch.::ico. The change must be made within 24 hours
axcepting Sll:tl.t‘dly,. Sunday, and holidays, in which case the change
shall be made by the end of ;h. next business day. 3In—whe—eese

RO = S I T S o e DR O S = R s 0= B0 pan
R LR L SRS e et S B S e el S r v e et e S e o e

. T S e S e e
{9)46> The coupany #%4 shall provide ths following disclosures

when soliciting a change in service from a customer:

(a) Identification of the CQMpAQY +%@;

{b) That the purpose of Lha viesit or call is to solicit a
change of the provider #46 of the customer; ..

{c) That the providsr sball nct fiG—eam—ned be changed unlo.u
the customer authorizes the change; and

(d} All Aay—eddivionad information as referenced i.i Rule
25-24.490(3) 443-.

{19) During telamarketing and vexification. no misleading ox
deceptive zeferances  shall Le made while soliciting for
aubscribers.
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