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1 

2 

3 

• a o c • • o I • o a 

(Jie&riDq OQDT8De4 at t 135 a.a. ) 

COKKI88IOXIR DBASOMI Call the hearing to 

4 order. Counselor, could you read the notice, please? 

5 KS. Ba0W.1 By notice issued Kay 7th, 1998. 

6 this tiae an4 place vaa aet for a hearing in 

7 Dooket 970109-TI, XTNT, in re application for 

8 certificate to provide interexohange 

9 telecowaunicationa service by KTNT Coaaunicationa. 

10 The purpose of the hearing ia set out in the notice. 

4 

11 CQMMI88IOXD DJIABOII Thank you. We ' ll talte 

12 appearances. 

13 a. BI!OXI My nee ia Charlie Deck vith the 

14 Office of PUblic Counsel, 111 West Madison Street, 

15 Room 812, Tallahassee, Florida 32399-1400, appearinq 

16 on behalf of Florida'• citizens. 

17 xa. aROSBI Michael A. Gross, Offi ce of the 

18 Attorney General, The Capitol, Tallahassee, Florida. 

19 KS. BROWM1 Martha carter Brown representing 

20 the Florida PUblic S.rvice Coaaission Staff. 

21 

22 

23 

KR. WZGGIX81 Patrick A. Wiggine. 

KS • .ao1011 I' • s orry. 

IOl, WXGGII81 P.O. Box 1657, Tallahassee, 

24 representing XTNT, 4/b/a. IDC Teleco .. unicationa, "I 

25 Don 't CAre" a.nd "It Doesn't Matter.• 



1 COMXI88lomat DU..OIIa Any prc•\iainary 

2 aat:tara? 

J u. ~~ J\Wt ont. I apolO<Jiz• for 

4 cu~tinq Kr. Wiggin• ott. 

5 Thera ia one praliainary aattar. I think 

6 the prahaarin9 o tticar aqraad that the partiaa would 

1 have t.ba opportunity to praaant opening atate-nta ut 

8 ti~• ainutaa each. 

9 COMXX88IOWKR DIABOIIJ Okay. Mr. Wiqgina? 

10 a. WlOODI8s Good aorninq, CoJIJiiaaionara. 

11 To ba entitled to a cartiticata to operate 

5 

12 a a a lonq diatanca coapany, an entity auat daaonatrate 

13 under 364 . 337(3) , Florida Statutaa, which 11 the 

14 control ling atatuta bare, that it has tho technical, 

15 financial, and aanagarial capability to provide the 

16 aervicaa ottarad or proposed. 

17 I would like to read to you tbia vary ahort 

18 atatutory proviaion, bacauaa it doea control. Quota: 

19 • The CoJIJiiaai on ahall qrant a certificate ot authority 

20 t o provide intraatate intaraxchange telacoJIJiunicationa 

21 aervica upon a ahovinq that the applicant hu 

22 auftic iant technical, financial, and aanagerial 

Zl cap&bility to provide II!~ 11uvica i .n the 9•0CJraphlc 

24 area propoaad to be aervad.• 

25 It'a vary atraighttorvard and unequivocal. 

FLORIDA PC'BLIC 8DVIC8 COMM%881011 



1 The record in thie proceedi09 vill deaon •trate that 

2 there ie no doubt that KTNT eatieti•• th •• three 

3 criteria, ond tbia 1a exactly vhy your Statt haa 

4 reco ... nded twice that JtTHT be granted a certlticate . 

5 Nov, againet thi• very atraighttorvard 

6 application, the ottlce ot the Public Counael and the 

7 Attorney C.neral a1'9Ue that the certit icate ahould 1...: 

8 denied beoauee XTNT enqagee in a buain••• practice eo 

9 obnoxioue that it •e aanagerially untit to operate in 

6 

10 thie etate; and the objectionable buaineaa p=actice ia 

11 the uae ot the naaea " I Don 't Care" and "It Doaan•t 

12 Kat.ter.• 

13 Nov, as I mentioned to you at Agenda about a 

u year ago, I think, thie aonth when thia tirat oaae 

15 bYtore you, there are three baaic areaa where a 

16 eervice aark in the telephone induetry can be uaed. 

17 One ia in the area ot like 1-800 calla or 10XX 

18 dial-around. 

19 I don't believe anyone ia euggaating that 

20 there'• any problea with the uae ot theeo aarvice 

21 aarke in a 1-800 eituacion, auch ae call • 1-800 I 

22 Don't care.• The other ie in the area ot 1+ or 

Zl p· eaubacr1be4. And aa I recall tba dialoqua or the 

24 co-ante at that lgenda, eo .. coaaiaeionere vera 

25 concerned that vith t.heee naaee, there would be an 

I'LOJUDA PUBLIC 8DV%Ca COIQa88IOX 



1 opportunity tor slamminq tor unauthorized conv4raion 

2 ot PICa. 

J Given the aao~nt or attention this 

4 Co11111isaion haa qi van to avoidinq al ... inq, the new 

7 

5 sla .. inq rul .. , your entorce•ent proceedings, I do not 

6 ~lieve it would be prudent or tair to aasllllle that 

7 this co~r;pany will enter the 1+ aarket in a way 

8 de.alqned to encourage unauthorhed conversions . On 

9 the contrary, i t will have to use ita distinctive 

10 service marks to diatinquieh itaelt and to make sure 

11 ot those intoraed abanqea. 

12 But the final area - - and I think this ia 

13 where the arqu.ent is is in the area ot whet I call 

14 "taro minus, • or what is nov called "operator tranatar 

15 service." 

16 This is when a customer walks up to a phone, 

17 let's say a customer in Kia•i, it's a BellSouth phone, 

18 and needs to make a long distance call and charge it; 

19 and the long distance call is, let ' s say, qoing to 

20 Ta.•pa. Tho customer pufilea zero, and that • a 1 t. He 

21 may have, or aha may have, credit cards in his 

22 poaaoaaion, dialing cards proaubacribed to AT~T or 

23 whatever, but he just pushes z~ro. 

24 

25 you?" 

The operator comes on and says, "Kay I help 

He says, "Yea. I'd like to place a c.harge to 
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1 ay bo•e phone and place this to Tampa; it ' s the number 

2 813," whatever. 'I'he operator s ays , "We ca l 10t handle 

3 that call tor you. Do you have a prete.rre carrier?" 

4 Now, it's not that dlttlcult tor the 

5 cuatoaer to aay, "Oh, yea, AT,T, " KCI, Sprint , LDDS 

6 WorldCom, Excel, any nuaber ot coapanies who have 

7 epent a l ot ot money establishing aarket praaenc~. 

8 But: tor eo .. reuon a certain nlllllber or customers 

9 routi nely say, "No , I don • t have a preference, just 

10 give ae anybody:" Some will aay, "It doean' t aatter." 

11 In that situation, the Bell operator would 

12 say , "Well, we have a carrier na11ed 'It Doean"t 

13 Matt.er . ' Is that who you wiah?" 

14 And the cuetoaer aay say, "No, I don ' t want 

15 tbot," and they 'll get eoaebody alee. Or they may 

16 say, "l:ley, tbat' s pretty tunny i yea, I '11 take thea." 

17 When that happens t hey get the intrastate service thoy 

18 requested a t rates tbat do not exceed your cap . so 

19 this is not a rate issue, and that's it. That ' s tho 

20 practice that the Public counsel and Attorney Generel 

21 be11eva is eo obnoxious that thie coapany should be 

22 denied a certiticats. 

z: Now, we bolicve this 11 a clever atrateqy t o 

24 pop up this c~pany•s existence troa the qroup ot 

25 other folks in this detault process. The ottico ot 

J'L01XDA PD'BLIC 8DVICI CQMXI88IOll 
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1 the Public couneel and the Attorney Geno ~al apparently 

2 view thie ae juet a vary bad buainaee p1 •ctica that 

l render• tbo ~oapony ~ntit to provi4t ••rv1oe. 

4 Hov to raepond to that? Well, I etarted 

5 lieting the pointe to reepond to, and when I got to 

6 14, I tigure4 --

7 CQMMIOIIOJID DDBO.I Mr . Wiqqina, you ' ve 

8 got 30 eeconda. 

9 

10 

Ma, WIGGIXII Okay. Thank you. 

-- I tigured I better ahortan thea up. so 

11 let ae juet aay vary quickly, the rate• ara capped. 

12 It 'e not a price ieaue. The cuetomar did not have a 

13 preference. The o~atoaora are not complaining. 

14 Carriere are not coaplaininq. 

15 There'• nothinq illeqal about thie etrateqy. 

16 The co .. ieeion haa no rule• with respect to operator 

17 traneter service, no rulee with respect to service 

18 .. rite or naaee, and thie company hae coaplied with all 

19 requlatione where they've operated. There•a 

20 abeolutely no baeia to deny thea a certiticate . and to 

21 do ao would be arbitrary and capricious ac tion by thia 

22 co .. ieeion and not in the public interut. 

23 Thanlt you. 

24 

25 

COXX%88105ER D!ABOXI Thank you. Mr. Groaa? 

Ma. aaoaaa co .. ieeioner o.aaon, Clark, 

n.ciAXDA J'tJBLIC BDVIa. COXIa88IO. 



1 Jacobs, good morning, and thank you for giving •• an 

a opportunity to aake a presentation, an op ning 

3 atateae.nt. 

4 Back in April of '97 the Attorney General 

5 appeared in Agenda Conference and registered ita 

6 objection to tbe u. .. of the naaes proposed by KTHT, 

7 and our position is essentially unchanged, and I'• 

8 qoln9 to defer to Kr. Beck of the Office of Public 

9 counsel tor a mor e in-depth presentation. 

10 However, briefly, the Attorney General 

11 objects to the certificate on several grounds. The 

12 na.ae ia inherently aisleacHng &nd deceptive. It 

13 exhibits an unequivocal int ent to obtain customers 

l4 through deception. There 's no honorable 111otive tor 

15 the coapany chocsinq such a n&-. 

16 It will adversely affect fair coapetition 

17 and will hat111 other teleco111111unicatio0\s carriers by 

18 d ivertinq business away troa thea through a 

19 subterfuge. It will h&ra consumers by denying thea 

10 

20 true treedoa of choice; and it •a ay underetandinq thrt 

21 at least one or more other providers are prohibited 

22 fro• making a recoa.endation to influence a customer's 

23 choice; and usa of these types of names would b9 

24 inconsistent with that policy. 

35 This is not a aatter of specialized or 

I'LOJUDA li'OBLIC 8DVIC11 COXIC.I88IOJf 
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1 expert k:n.owledge. One muet eimply draw on hie ··r her 

2 co ..on aenee and experience and knowledge ot hu: -1n 

3 nature to aake the correct d•oiftion tQ 4•ny t~e ueo or 

4 these name• in thie caee. 

5 One laat concern ia, granting the uae ot the 

6 nDDea that are suggeated would aet a precedent that 

7 would open the floodgates to I<TN'l' coming baclc: and 

8 requeating the use ot other ai•ilar naaee which it is 

9 already using in Texae, such as "Whoever", "P.iclc: One", 

10 "AJayone Ie Okay," and there would be no limit on that. 

11 And it the company allowa the uae of "It 

12 Doesn't Ketter" and "I Don't Care" then when ~TNT 

13 comes back -- which ia inevitable on what· buia 

1 4 would the co .. iaaion deny the uae or 10, 15 or 30 more 

15 of theae typee of namee? 

16 So on that basis, the Attorney General 

17 objects . And I would point out that the position ot 

18 Public Counsel and the Attorney General is that due to 

19 l ack of titnese ot aanagement tor proposing euch a 

20 buainees plan, that the certificate ehould be denied; 

21 but there's en alternative remedy that the certitJcate 

22 be modified, it it ie granted, to prohibit the uee ot 

~3 tbl~ type 9t n.-e. Thank you. 

24 COMXX88IOWER CL~a Prohibit the uee or 

25 what? 

rLOJlXDA POBLIC 8DVXC. COIQU88IOII 



1 xa. aaoaa a To prohibit the •• ot 

2 aieleading n ... a. In other worda, the certificate, aa 

3 an alternative --

4 COMKiaaiOWKR CLARK a Let •• juat interrupr. 

5 you. The two naaae that they have, are currently 

6 aeking to do buainaee, it would prohibit that alao? 

7 KR. aaoaaa Yea. It would prohibit the uae 

8 ot thoaa two na .. e even in the avant that the 

9 certificate ia granted. 

10 COWMiaiiOMD CLUJ[a Thank you. 

11 CONXIaaxo..a DKABOMa Kr. Back? 

12 KR, BICK1 Thank yoa , Coaaieeionara. 

13 Last week Governor Chile• had occaeion to 

14 veto a bill that ca .. batora hia, and in hie •••••9• 
15 d .. cribinq the reaaona tor the veto, he aaid he 

16 applied a teat that he called the "Straight Face 

17 Teat. • 

18 And without getting into the bill or what 

19 that involved, I think that that type ot teat would ba 

20 particularly appropriata to keep in aind aa KTNT 

21 praaanta ita caea today. 

22 They olaia th•t their tictitioua naaae are 

23 clvver, creative, aauaing, innovative, unuaual, 

24 attention grabbare . But theee kind ot auqarcoated 

25 d .. criptione ot what they're doinq do nothing to 



13 

1 change the fundamental business plan of this co11pany. 

2 Their business is focused on the ze o minus 

3 trattic vhare typically a customer qoea to a pay p.hone 

4 and dials zero and wishes to coaplete a call. They 

5 are trying to deceive customers into having their 

6 co•pany be n.-d when, in tact, the intent of tho 

7 custoaar is to siaply say they have no preference. 

8 This deceives customers . It ' s also 

9 anticompetitive to other companies that participate in 

10 this market. The business practice in Florida is that 

11 there ' s a list ot coapanies that choose to participate 

12 in this 'IDarket, and there 's a rotation; and the use of 

13 111 Don't ca.re" and "It Doesn't Matter" ia an attempt 

14 to qat their aore than a fair share, be more equal 

15 than all the others on the rotation. So they both 

16 have deception and anticompetitive qualities to their 

17 business plan. 

18 Thera's nothing innovative or c lever in the 

19 use ot deception as a basis tor their business plan. 

20 There have always been companies ready to make a 

21 dollar by deception and trickery, and this company 

22 wants you to give them a certificate to enqaqe in 

23 these praoticea. 

24 Their lack ot any aarketinq of any 

25 siqniticance, I think, should be a telling sign to you 

I'LOJliDJ. POBLIC 8DVI08 COMXI88IOJI 
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1 aa you bear the evidence. Tbia coapany did aillion 

2 dollar• ot buain .. • last year, yet they did aaa than 

l a tbouaan4 4ollara in ~ketinq. I vill tell you that 

4 their buain••• practice ia baaed upon deception and 

5 not upon a tundaaental and real buaineaa plan. 

6 We've asked you, aa Kr. Grose has said, to 

7 deny tueir certiticate or, alternatively , t o aodity 

8 their certiticate. 

9 Kr. Wigqina pointed out Section 364.337, but 

10 there's alao another statute that appli .. aa vall, and 

11 that •• 364.3 35; and that states that the co .. iaaion 

12 aay qrant a certiticate vith a~iticationa in tho 

13 public interest or it may deny a cart1t1cata. And 

14 that vould apply ho.re aa vall, that you could modity 

15 their certiticate in the public i nteroat becauae o r 

16 their buainoaa practicea. 

17 Thank you. 

18 OOIOI.I88IOJID ozuo•a Thank you, Kr. Beck. 

19 Any other preliainary -ttera? 

20 C~I88IOXBa CLAREt Hr. Chairaan, 1 do have 

21 a question. I understood that the PAA aa issued had a 

22 condition in it vhich aaid that XTHT had to coae back 

23 t o Uti ~tore tb•Y used any other na .. a. 

24 

25 

IIJl, WIOODI8 t Yea , aa' aa. 

COMIU88IOJID CLU.Jtt Ia there any 

rL01XDA »ODLIC IKRVICI COKMJIIIOX 



1 diea9re .. ent over that, that that ehould conti nue to 

2 be part ot any qrant ot the certificate? 

J a. 1JIGQ:tll l Ho, u•u, Tbe prcx:•<2ure ot 

15 

4 thie -- the whole coaplexion ot the caee hae chanqed. 

5 We eubaitted that applicatlon in an att .. pt to avoid a 

6 hearing. 

7 The Public Couneel prot .. ted the P.V. 

8 notwithetanding Ulat on the qrounde, I thinlc, 

9 Kr. Beclc, tbat in the future ve would coae, and it wae 

10 iaportant to reeolve thie iseue now. 

11 Since we've been forced to hearinq, we have 

12 renewed our requeet that we be allowed to uee the 

13 original naaoa on the application, vhich io KTHT, 

14 d/b/a "I Don ' t Care" ae well aa "It Doesn ' t Matter.• 

15 COXXISSIO•za CLARKI Olcay. But ay question 

16 is, ie there etill in diepute the notion ot the 

17 condition that you have to co .. baclc to ue tor any 

l8 other naaee? 

19 

20 

xa. WIOGDISI Oh, of course not. 

C~SSIO..a CLARKI Olcay. Let ae aelc 

21 Sta!t. le that a condition we put on other qrante, 

22 that they COM baclt in before they uee any other n .. e ? 

;13 u. UOWJr1 I' • not aware ot any. 

24 COIOIXSSIOI D CL1 P'I Tbey have to tell ue 

25 they're ueintJ another naM. 
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1 x. . aaowwa Yea. Yea, and anytiae they 

2 would uae an additional naae, they need to c1 ,. to the 

l Co.a1ae1on t o r~eet approval tor a n ... ~9•· 

OOMXI88I OJID CLARKI All right. Thank you. 

5 x. . aacwwa Ca.aiaaioner Daaaon, Statt is 

6 not aware ot any other preliainary aattera. 

1 COWXIBBIOJID onao•• Do the parties have 

8 any other preliainary aattera? (Ho response.) 

9 Vary wall. I'll ask all witnesses vho are 

10 present to please stand and raise your right hand. 

11 (Witnoaa collectively sworn. ) 

12 COIDtUBI OliD DBABOlll Kr. Wiggins, you aay 

13 ca ll your w1tn••• · 

14 

15 

16 

17 

18 

19 

20 

21 

22 

~3 

24 

25 

xa. noomaa I call Kr. Dennis Deea to the 

atand. 

DIDIIfiB Dl!:Z:B 

vas called aa a witness on behalt ot KTHT 

eo .. unicationa, Inc. and, havlng been duly sworn, 

teatitied as t ollowa: 

DI&BC'l' J!UMDDil'IOlf 

BY D . W%001118 1 

0 Please state your n .... 

A 

0 

Jaaaa ~nnia Oeea. 

And your address and occupation? 

lrLOaiDA PlJIILIC 8DV%C8 COIDti88IOll 



1 620 Ruth Drive. I'a president ot KTHT, 

2 Co .. unicationa, Incorporated. 

3 0 Did you cause to be prepared and tiled in 

5 

6 

7 tutiaony? 

8 

9 

10 

~ 

0 

~ 

11 deleted. 

12 0 

ll ~ 

I did. 

Do you have any c:hanqea to aake to that 

Yea. 

What are they? 

Pa~e 3, Line 7, "Illinoia" should be 

would you say that again, please? 

Yea. Pa~o 3, Line 9, "Illinoia" ahould be 

14 deleted. We ' re currently oparatin9 i n Kic:hi9nn and 

15 Ohil.o; Kiohi~an, Ohio and Texas. Illinoia will start 

16 next weeJt. 

17 Q Do you have any other change• to make to 

18 that? 

19 

20 

~ 

0 

Ho, I believe not. 

It I asked you the questions contained in 

21 thla teatiaony today, with that aoditiCAtion would 

22 your answers be the aaae? 

23 

24 

Yea, they would. 

IG. IIXGOIJIII Kr. Chainaan, I aove that 

25 Kr. Dee a' teatillony be ina.rted in the record a a 

FLORID~ PUILIO llaVIC8 ~IIIIOW 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

o. 

'A. 

Q. 

A. 

o. 

A. 

o. 

A. 

1 9 

Please state your name, business address and job 

title. 

My name ie Dennis Dees; my bueineoe oaclreoe ie 621 

Ruth Drive, Kennedale, Texas 76060. I am employed by 

KTNT Communica tions, Inc. as President. 

What are your present duties with KTNT? 

I oversee the day to day operations of KTNT and des1gn 

the network for how calls will be routed through l<TNT. 

What is the purpose of your testimony in this docket? 

The purpose of my testimony is to present evidence to 

support the financial, technical and managertal 

abilities o f KTNT to provide telecommunications 

service in Florida. We have alraady filed with the 

Commission a complete applicatlon that contains the 

requisite information. schedules, financial statements 

and other proof of manager1al, technical. and 

financial fitness. 

Please descr1be the corporate structure and nature o! 

KTNT's business? 

l<TNT will be using the assumed names of I Don't care 

and It Doesn't Hatter. We are a awttchlesn reseller 

whose primary business activity has been as an 

operat or service provider. KTNT will be expandtng 

into other areas of teleco~tcat.ions such as one 

plus ancl B00-888 numbers as time permits. 

1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

o. 
A. 

o. 

A. 

o. 

A. 

o. 

A. 

20 

Has KTNT regiscered co do businecn in Florida? 

Yes. KTNT ia a Texas corporac m adnu t ted to d" 

buaineao in florida. The d/b/a's I Don't Care and It 

Doesn't Matter have also been registered and approved 

by the secretary o! State of Florida. 

How long haa KTNT been in business and what are the 

f inancial, man;sgerial and technical abilit:iea o! KTNT? 

KTNT atarted business in Texas 1n February o! 1~.: 

The assumed names 1 Don't Car~ and It Doesn't Matter 

have been i n opera tion, in Texas, since September of 

1995. KTNT expanded into Michigan and Oh1o 1n Apr1l 

o f 1997 using the assumed names. 

Does KTNT have the resources to expand 1 nto Florida 

and other states? 

Yes. 

Is the management o f KTNT competent to run lhia 

buaineaa? 

Yea. The management of KTNT has already proven 1ta 

ability by the success of KTNT and the fact that KTNT 

continues to expand throughouc the country. 

Since KTNT is a reseller, it has entered 1ntv 

contracts with underlying carriers. They handle moot 

o f the technical aide of our business. Tho owitch, 

Tl ' s, and operator centers are all leaoed facilities. 

Even though KTNT haa a flrm understanding o( the 

2 



1 

2 

3 Q. 

4 A. 

5 

G o. 
7 A. 

8 u. 
9 A. 

10 Q. 

11 A. 

12 

13 

14 

15 

16 o. 
17 

18 A. 

19 

20 

21 o. 
22 A. 

23 

24 

25 

2 1 

technical side, it obviously does not need to manage 

in detail this side of the busine 1. 

Where is KTNT currently certified? 

Illinois, Michigan, New Jersey, Ohio , Texas and 

Wisconsin. 

Has KTNT been denied certification in any state? 

No . 

In what states does KTNT operate? 

I ll· '>: Michigan , Ohio and Texas. 

Please describe the services KTNT proposes to offer. 

Initially , KTNT will be providing ope rator assisled 

calling such as collect calls, person to person, third 

party, and calling card calls. Eventually. as our 

business grows we will expand into other areao such aa 

one plus and 800-888 numbers. 

Will KTNT own any network switches or transmissi on 

facilities? 

No . KTNT operates as a switchless reseller, and as 

such , resells the switching and transmission services 

of its underlying providers. 

How will KTNT bill for its services? 

KTNT has contracted with ZPOI of San Antonio, Texas to 

nandle all of its billing for the State o f Flo rida. 

ZPDI already handles all of KTNT'a bill i ng i n t he 

states it does business in now. 
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How will billing inquiries and/or cuor.omer compla i nts 

be handled? 

All customer inquiries will be hand!ed on behalf of 

KTNT by ZPOI. Customers will be directed to make 

their inquiries by dialing an BOO number which will be 

included in the billing. If ZPOI for some reason 1s 

unable to satisfy the customer then the customer will 

be given KTNT' s 800 number and we will handl ... the 

complaint. 

Will KTNT comply with Commission rules, orders, and 

policies pertaining to the reselllng of intrast.ate 

telecommunications services? 

Yes. 

How will the people of Florida benefit from KTNT' s 

services and presence in Florida? 

The public interest is served by creat1ng great:er 

competition in the reselling of 1ntrastate 

telecommunications serv1ces. KTNT ant:ic1pates that 

its proposed services will increase consumer choice. 

Why does KTNT use the assumed names l Don' t Care and 

It Doesn't Matter? 

KTNT believes these names are attention grabbers which 

wil l enable us to get consumers t o know who we are 

faster than other companies. With the advent o f the 

Telecorrrnunications Act of 19!16, the age o f competit lon 
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has arrived. Compani eo need to be more creat1ve , and 

we feel that oome conoumero wi ll rela e ro these names 

because they have a • seno~ of humor to them instead 

o f the usual appr oaches to long diotance names. We 

believe that oome of these conoumero will think our 

approach is innovative which will result in customers 

for KTNT . 

Does KTNT intend t o telemarket ito services Wlth thcoe 

unusual names? 

KTNT will not uoe tel emarketing means to ga1n 

customers with the names I Don 't Care and It Doesn't 

Matter . We believe that consumers are tired of the 

tactics of many long distance companies who engage in 

telemarketi ng . We believe 1.n the right of these 

companies to use this approach but from a marketing 

angle we feel it i s the wrong approach. Generally 

speaking, we believe that people are t1.red o f the 

calla at home during dinner hours or during anytime of 

day. Consumers may hear from many different companies 

sol1cit1ng over the telephone in a given year and some 

of the same companies many times during the course o ! 

a year. It gets to the point where some consumers get 

tired of the calls and have an attitude of "I don't 

care • or •it doesn't matter" or "they're all the 

same." When they hear llbout our company's names they 
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might laugh and say "that is clever I · lght look into 

us ing them for my long distance oervi• :.• The po1nt 

is thAt consumers ought to have a choice whether o r 

not they want to do business with KniT or someone 

els e . We believe that many consumers truly do not 

c a re who their long distance carrier is and if that is 

their a ttitude, then maybe we will be an attract~ve 

choice . 

How will KniT promote the names I Don't Care and !t 

Doesn't Matter? 

The names can be promoted by direct ma~l. newspaper 

advertising, radio commercials, billboards and moat 

impor tantly by word of mouth. Eventually, KTin' would 

like co air television commerc1als , We have discussed 

several different ideas for television commercials. 

One approach we like lS a take -off on the Abbot & 

Costello routine "Who's on first?" We would use the 

same approach with 1 Don't Care and It Doesn 't Matter, 

to highlight that some consumers really do not care ao 

long as it is the same old big companies. 

believes the public would respond favorably to such <1" 

adve:-tising campa1gn . It would bring some (un to this 

industry instead of the same old commerctals where tht' 

big Lhrcc constantly pound on nnch othor. X1'NT ou~hl 

to be rewarded for 1ts clever marketing approach and 
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let the public decide whether or not they want to 

choose us as a carrie r. 

Even though we believe a good numbe of Flonda 

consumers already know who we are, it takes time for 

the general publ ic to hear about any company , not JUSt 

KTNT, because a company must first go through a 

certification prOC<lSS before the consumer has even had 

1 chance to know who they are. In other wo rds, 

certification must come first and then promoting ~~o 

you are by clever strategies comeo second. 

How many complaints has KTNT had regarding the names 

I Don ' t Care and It Doesn't Matter? 

To our knowledge we have never had a complaint f iled 

against KTNT regarding the names 1 Oon • t Care and lt 

Doesn ' t Matter with the FCC, any of the State PUC' s 

where we de.. business or any other agency where a 

consumer may file a complaint. 

Does this concl ude your testimony ? 

Yes it does. 

., 
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1 0 (8f Kr. Wiqqi.De) Kr. Daaa, di· you a leo 

2 cauea to ba prepared and tiled in this d cket 15 paqea 

3 ot rebuttal taatilaony? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

I did. 

A~d did that include one exhibit , DO-l? 

Yea, it does. 

0 Do you havo any chanqaa to aaka to your 

rebuttal taetiaony? 

A Yea; Paqa 7, Linoa 5 and 6. 

0 And what 1e that chanqa? 

A &aq1nn1nq -- I ' a eorry. It's Linea 4 ard 5, 

delotinq Linea 4 and 5; re~lacinq them with "S ince 

thon, AT'T hae raieod its ratea -- its charqoa tor 

thie typo o r call. Thare!ore, our rates are currently 

below AT'T'e ratae and charqee ror thi s type o t c a l l.• 

Additionally, to Line 6, atrikinq t .no word 

"koep" and -- lot •• just reread the sentence and 

18 aaybe that would be aaaiar. "Why would you keep your 

19 r atee below AT'T ratae i t the cuetowar •a decision to 

20 plac e a zero ainue ie currently not price aenaitiva?• 

21 0 Okay. Let 'e qo over that aqa in. You would 

22 delate the word •tower• on Line 6? 

23 

24 

25 

A 

0 

A 

Yea. 

And insert the word •keep• ? 

Yea. 



1 Q With those changes, vould your nswars be 

2 the saae if I asked you the questions con ained in 

3 your prefiled relNttol tostiaony7 

4 ~ Yea, they would. 

5 COMXIIIIa.Ka CLARKI Kr. Wiqqina, I would 

6 like to be clear about aoaethinq. Then you're not 

7 qoinq to bo filing replacaaant pages? You're leavinq 

8 thea the vay they are, and you are nov belov AT'T 

9 because they're hiqhar? 

1 0 

11 changed. 

12 

13 

WITWall DBa& l Yea, their taritta have 

COIOtl88IO.IfD QLliPK 1 Okay. Thanks . 

Klo WIOOIWII Mr. Chairman, I move that hi• 

14 rebuttal testlaony be inserted in the record. 

15 COKX%88IOWBR DBABOMI Without objection, it 

16 shall be so inserted . 

17 Kl. WIQGI .• II And I would lUte EXhibit 00-1 

18 to be aarkad. 

COMXIIIIO.aR DBABO•s It will be identified 

20 as Exhibit 1. 

21 (Yxhibit 1 aarked tor identitication.) 

22 

2:1 

24 

25 

27 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2U 

21 

22 

23 

24 

25 

o. 

A. 

Q. 

A. 

0: 

A: 

Q. 

1\, 

Q. 

]\, 

28 
Please state your name, business adc ·ess and job 

title. 

My name is Dennis Oees; my business address is 621 

Ruth Drive, Kennedale, Texas 76060. I am employed by 

KTNT Communications, Inc. as President. 

What are your present duties with KTNT? 

I oversee the day-to-day operations of KTN'l' and desiqn 

thu network for how C!llls will be routed through KniT. 

Did you file direct testimony in this proceeding? 

Yes. I filed direct testimony on behalf of KTN1' on 

February 12, 1998. 

What is the purpose of your testimony in thia docket? 

The purpose of my testi:-oony is to respond to the 

issues ~~nd factual assertions set out in the testimony 

Mr . R. E!lrl Poucher filed by the Office of the Public 

Counsel and the Citizens of Florida ("OPC"). 

What is your basic r~action to Mr. Poucher's 

testimony? 

My basic reliction is disappointment. He states 

unequivocally that our •basic marketing pl!ln hinges 

upon exploiting customers.• (P!Ige 2, Lines 15-16) He 

also says that our motives are •directed primarily at 

deceiving the public• (Page 2, Line 17) and then B!IYB 

that a •company that intentionally engages in 

deceptive trade practices ought not to be allowed to 
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29 
operate in the State of Florida.• (Page 2, Lines 18-

19) Thill portrayal of our company is sinr ly not true. 

I believe that the OPC's position m only be 

maintained by ignor ing the facts and distorting KTNT' s 

business plan. 

What do you mean by •ignoring the facts and distorting 

KTNT's business plan?• 

Let • s talte the OPC' s concerns about the corporate name 

KTNT. Hr. Poucher suggests that we i ntend to 

•masquerade• as AT&T in the marketing of one plus 

services because the names sou.nd alike when spoken. 

(Page 3, Line 25) He makes this claim even though I 

explained at deposition that we chose the name because 

t wo of t he principals had a previoua company named TNT 

Communications, and we wanted to use "TNT" in the new 

name. I am from Kennendale, so we took the •K• from 

that word and added it to the •TNT.• 

Did you do that to make your name sound like AT&T? 

No. In fact, our f irst reaction was that our name 

looked like a radio station. 

Do you like the name "KTNT? " 

Not particularly . The main problem with the name is 

that it gives folks like Mr . Poucher concerns that we 

want to trick people . 

Why don't you change the name "KTNT?" 
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1 s uppose that the name hasn't created e-nough probleans 

for us to want to change it. To make the change we 

have to change corporate registrations, billing 

contracts and other documents, but these are not major 

obstacles. We would be willing to change "KTNT" to 

some other name that the OPC believes would not be 

contusing to the public. 1 assume that with thio 

change, there would no longer be any concern about ~~e 

corporate name. However, this change would not 

resolve the controversy over the fictitious names and 

service marks •r Don't Care• and "lt Doesn't Matter.• 

Has Mr. Poucher distorted other aspects of your 

business plan? 

Yes. Perhaps the simplest way to say this is that I 

think h i s basic premise is a distortion, i .e., that we 

are out to trick and cheat the customer. I would l1ke 

to start with a more particular point, however. In 

his testimony , Mr. Poucher oeemo t~ ouggest that we 

were attempting to ignore the !act that our primary 

business plan involved zero minus traffic. This is a 

misapprehension of my testimony and the record in this 

proceeding. In our initial applicatlon for a 

cercificate, we represented to the Co11Ynisoion tha t our 

business for the foreseeable future would be 

exclusively zero-minus. Therefore the Commission did 

3 



1 

2 

) 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

:.1 5 

Q: 

A: 

3 1 

no t need to address in the certificate application the 

area of telemarketing I Don't Care and It Do sn't 

Matter fo r direct dialed long distance, 0\:lr but nee11 

plan has evolved somewhat. As re flected in my direct 

test imony however we now contemplat e moving i nto one 

plus and other a reas of telecolm1Unications such aa one 

plus a nd 800-888 numbers as time permits. 

Let's turn to what appears t o be Mr. Poucher's main 

point. On page 4 at lines 9-12 , he testifies in 

pertinent part as fo llows : 

The public i nterest is, indeed , best 

served by encouraging competition. 

However, the primary means for KTNT to 

gain is •market share• io not through 

customers e.xercising competitive 

choice, but by accident and deception. 

How do you respond? 

Mr. Poucher's testimony is inconsistent with how zero 

minus carrier selection works when the customer 

declines to make a choice. When the customer is Gsked 

by the BellSouth operator which carrier he would like 

to have handle the call and he r esponds • r Don't 

Care, • the BellSouth operator should respond t o the 

consumer that there i o o carrier wi th tho~ name and 

the:. aok him if thot is his choice. What is obvioUB 
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32 
here is that we are not trying to t ick the customer 

into using our service. but rather we are attempt~ng 

to get hi a bueineso by calling our name to n1s 

attention. If we don't get his traffic. it will moot 

likely go to lome other company with no name 

recognition at tho oame rates . So what we are dc.!ng 

ie using our name to prompt the customer Lo me~~ a 

choice. Of coune. we hope that he wi 11 C ind our 

approach clever or amusing and choose uo. But he 

could aay, Cor example, •oh. juat g1ve me AT,T.• 

Why don't you advertise or use some other less 

controversial method of competing in the zero minuo 

market? 

The nature of the zero·minuo !Mrket requi reo 

unorthodox marketing i! you a~e going to compete {or 

the call, as oppooed to just participate in a delault 

proceaa. 

Why? 

The zero minus market is small and would not oupport 

traditional marketlng techn1ques. In Plor1da, only 

the three biggest companies with national one-plus 

exposure provide r.ero minus services: AT~T . Sprint. 

and MCI. The market is eo small compared to the cost 

ot entry, that other companies with name recognition 

simply akip part1c1pat1on in thia line of business. 
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33 
The only way to make any money in this ~~~rk.et is to 

use a marketing technique of some kind t at does not 

include high ~dvo{~ising costs. For example, another 

company in the market, Connect America, oper ates under 

five other names to increase its percentage of calls 

it i s assigned through defaul t. Connect America is 

not a company with name recognition and ic docsn' t 

advertise . It simply gets business by being on the 

rotation five times. 

But aren• t you tricking the customer inll:.o using a 

company that he doesn ' t know anything about? 

Absolutely not. First, the customer has said that he 

has no preference, so he does not care which carrier 

ultimately provides the requeoted service. If the 

customer does not care which carrier handle.s his call, 

how can he be •tricked• into using a carrier? The 

word •trick• suggests that had the customer known the 

full story he would have selected another carr1er . 

Second, the customer who doesn't have a preference 

gets a company that he doesn't know anything about. 

unless one of the big three 1s at the 11:.op of the 

rotation list. And third, we are not tricking the 

customer, rath~r we are trying to prompt him to make 

an affirmative choice. 

Are your rates on issue in this proceeding? 

6 
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1 A: At: the t:ime of Mr. Pouche::• s test:imon·t they were not: 

2 because a ll carriers on the rotation c a rged t:he same 

3 r ates, honor ing t:he CoiTillission•o rat:e capo. 

1---4---- na actl ,' eea 1 htfaze l:t&ff ii§ we wil l file :epl o eemsnt.... 
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"iati:le paguu 1 ;~u:c&ihg cuz zacea fez ohose esUu . 

Why would you ~'i,~~ your rat:ea if the cust:omer•o 

decision to place the zero minus call is apparently 

not price s ensitive and al l carriers currently chb~~A 

the same rates? 

To demonstrate that opposition to our certificate and 

zero minus strat~ is not based on protecting t:he 

customer . Now with lowor rates we have the following 

situation with respect to our provision of zero mlnus 

service : 

(1) the customer responds to the BellSouth 

operator's inquiry of carrier preference by 

saying eit:her • r Don't: care• or • It Doesn't 

Matter;• 

(2) the customer either means to choooe uo o r 

means that he has no preference; 

(3) the operator asks the customer to opeci fy 

his intent1 

(4 ) if he means to choose us, he confirms that 

choice; or, if he did not mean t o choose us, he 

states his current preference for how the call 

7 
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Since then, AT&T has r aised its rates -- its charges for this 

~--:7 t:ype of call. Therefore , our ra t es are currently below AT&T'& 

rates and chargee for this type of call . 
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is assigned, i.e., by name of • 1e carrier or by 

defaults and 

(S) if we carry the call, either by the 

cuatomer' s choice or by default, the customer 

pays a lower rate. 

Based on the situation, the customer• s choice is 

hono:-ed at every tum and he ends up with lower ra• .::­

I think this is in the public interest. 

But isn't this approach anticompetitive? 

No. Ironically, I think the opposition to our 

application by the OPC and Attorney General is 

anticompetitive. If they have their way, AT&T, MCI 

and Sprint's competitive interests will be served. 

These three will benefit more than anyone. 

Isn't this approach at least unfair to other small 

competitors? 

No, and you don• t hear them complaining about our 

approach. In fact, I •ve been told by a couple of 

competitors that they wish they had thought of the 

idea. 

Don't your fictitious names create an opportunity for 

confusion in the marketing of one-plus and other 

services? 

No. Under the current regulacory environment with 

respect to olamming, it would be fQOlhardy for us to 
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market i n a way that invited slamming complaints. 

Obviously we will put ef fort and thCJaght into 

complying with the Commission's new slamrr ng rules. 

In addition, we will be using our unusual fictitious 

names to distinguish ourselves from other carriers, 

not confuse the customer that we are some one else. 

Mr. Poucher notes in his testimony that in Texas you 

usPd 46 different names which he believes was "· 

aimed at short-circuiting the process of transfer 

services in that state.• How do you respond? 

This is another area where I believe he has ignored 

facts and distorted our business plan. We die! sponsor 

or use 46 names in Texas, but at one point there were 

more than a thouaand names on the rotation list I This 

rotation list has been narrowed quite a bit, but today 

the number of names still exceeds one hundred. !( you 

expected any zero minus traffic by default you had to 

have many names on the list. We were just one of many 

to do that. 

But it wao within thls context that we came up 

with the strategy to •pop-up• our existence from among 

the mass of unknown carriers waiting in line. We 

experimented and used several different fictitious 

names in Texas, but we have now narrow~d our use of 

fictitious names in Florida to juot two: I Don't Care 
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And as Paul Harvey nl.ight say, "H• ·e• • ~he rest ot 

the story, • ln Texas and other statee, we have 

completed over 300,000 calls, and to the beat of my 

knowledge we have never had a single compllaint about 

our fictitious names, from either a customer or a 

competitor. rn addition, I don• t thjn:. any regulatory 

agency has ever suggested that we were not cooperative 

and ~liant with respect to applicable regulations. 

In short, in etatea where we are providing eerv1ce, 

customers are not complaining, competitors are not 

complaining, and regulators are not complaining. And 

yec the OPC has inoistcd on forcing us to hearing to 

contest our managerial fitnesu to provide s ervice. I 

think this process has been unfair to us. 

TUrning to the issue of name confusion, Mr . Poucher 

suggeacs on page 6 that the Commission hao attempted 

in tno past •to insure that telephone cualomers a~e 

provided clear and speciflc J.nformatlon to ass1st 

customers in making informed Judgmento in the 

selection of telecommunicat1on serv1ceo.• (Page 6, 

Lines 7-10) In addition, throughout hio testimony, 

Mr. Poucher suggests thot the two fictit 1ouu names are 

either confusing or could be used to dcce1ve 

customers. How do you respond? 
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I am sure the COCII'IIission has put a : >t effort into 

assuring that consumers are prote :ed in their 

exercise of choice, and, as I have already explained, 

I see our service as honoring choice. But with 

respect to either corporate or fictitious nameo, it 

seems to ma that other comp11nieo are currently 

providing service under other names that could be more 

confusing than •r Don't care• 11nd "It Doesn't Hatter• 

in some contexte. For example, there are : 

• The Other Phone Company, Inc. 

• The Phone Company 

• Dial " Save 

• Florida Public TelecOCII'IIUnications Association, 

Inc. 

Budget call Long Distance, Inc. 

• Business Discount Plan, Inc. 

Hometown Telephone, Inc. 

• Long Distance Savers , Inc. 

A Quality C~~n1cat1on Services 

I suppose we could all create hypothetical aituat1ons 

where a consumer might be confuoed by theoe names. 

But if there io truly concern about confuoion 

among names in the market place, the Corrmioeion ohould 

recognize there ore many carriers competing under 

names thllt could btl conCuoingly similar Lo the 

11 
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39 
consumer. Attached as Exhibit (DD-1) h a list o f 

resellers with names that are arguably confusingly 

similar. 

As an example o f potential confusion, let • o 

assume that within one week a customer received 

telephone calls from marketing agents for any two of 

the fol!owing carriers: 

, TEL-LINK 

, Tel3 

• Tel~OM.Net, Ine. 

• Telcorp Ltd.Company 

• TeleCard Communications International, Inc., 

, Telecom• USA 

, Teleglobe USAinc. 

, TeleHub Network Services Corporation 

Telenational Communications Limited 

Telstar Long Distance, Inc. 

I think it highly unlikely that the average consumer 

would know the difference between the companies. and 

would likely be confused that the second call was a 

follow - up. 

Mr. Poucher suggests that in the fuc.ure you might 

attempt to use other fictitious names i n Florida. How 

do you respond? 

I do not understand how this can be a serious 
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objection to our receiving a certi!icate. An)' 

exis ting certificated carrier could do tb same thing. 

I had tbe s11me problem with OPC' s prot en to the grant 

of a certificate • 

Please explain. 

OUr original a pplication was filed on January 24 . 

1997 , i'\lld included the use of the fictitic•tS names . 

In ite recocmendation dated Auguot 6, 1997. the ot.l'ff 

recommended approval of our application as filed. At. 

agenda conference without any prior contact. with us 

the Attorney General's office objected to our being 

certificated. The Commission deferred the item to 

give everyone a chllnce to meet and poosibly resolve 

our differenceo. 

When it became clear to us that the OPC and the 

Attorney General would not agree to us using our 

fictitious names in Florida, we decided to amend our 

application. On June 19, 1997, our counoel wrote Mr. 

Williams asking that certification be granted i n the 

name •KTNT CoiTIIIUI1ications, Inc. d/b/a IOC 

Telecommunications.• Staff recommended approval of 

thio and PAA Order No. PSC-97 - 1060 - FOF-TL was iosued 

on September !i, 1997, proposing the grant. There was 

a specific condition in the proposed order thot. we 

would not use the controversial fictitious names 

13 
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unless we obtained prior approval from th Commission. 

The OPC protested the proposed gra1.c forcing us 

into this hearing over names we add we would not usc. 

OPC's concern was apparently the same as the one Mr. 

Poucher mentions in his testimony: someday we might 

try to use names they don't like, even though we would 

have to ?btain regulatory approval first. 

To be clear, in what names are you askins that the 

certificate be granted? 

Because we have been forced to hearing, we would 

revert to our original application. Specifically, we 

would like the certif icate to be granted under the 

names •KTNT Communications, Inc. d/b/a I Don't Care• 

and "KTNT Communications, Inc. d/b/a It Doesn't 

M11tter . • 

Please summarize your rebuttal testimony. 

Mr. Poucher in his test1mony argues that our 

fict.itious names are incompatible with 1:he public 

interest and that we are not fit. to be certi ficated. 

1 disagree. 

We know that our names are controversial. As I 

have said publicly before, some people love them and 

some people don't. But the OPC is basically saying 

that we are out to cheat people, 11nd that simply is 

r. Jt true . In t.he zero minua environment we have 

l4 
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created a clever name that pops us inr.o the customer· s 

attention . This leads the cueto er to make an 

affirmative choice, ~hich may or may not be us. 1n 

other markets such as one plus, our names are eo 

distinctive that we will a ~ so stand out from the 

competition. 

The OPC suggests that we are tricking customers 

and unfairly competing with other carriers, large an~ 

small. But only the OPC and the Attorney General seem 

to be saying that . To repeat what I sai.d earlier, 

customers are not complaining, competitors are not 

complaining, and regulators are not complaining. 

We applied for our certificate over a year ago. 

Staff has recommended t l ice that we be granted a 

certificate and we have shown by our conduct in this 

proceeding that we attempt to honor regulatory pol icy. 

We have established that we have the technical, 

managerial, and financial fitness to be certificated. 

We therefore request that the Commission grant our 

certificate as soon as possible. 

Does this conclude your rebuttal testimony? 

Yes l.t does. 

15 



1 

2 

J 

4 

5 

D . WIOOlJQa Mr. o. .. , do you hove o 

suaaory today tor the co .. issioners? 

& 1 do. 

0 Would you please give it? 

Please. The purpose ot ay testiaony is to 

6 present evidence to support the financial, technical, 

7 and aanagerial capabilities ot XTNT Coaaunications to 

8 be certified to do budna .. in Florida. 

9 We've already tiled with the co .. ission a 

10 coaplete application that contains the requisite 

11 inforaation, schedules, financial stateaents, and 

12 other proof of aanagerial, technical, and financial 

13 capabilitiea. 

4J 

14 XTHT will ba using its new naDos of " I Don't 

15 Care" and •rt Doesn't Matter." We ore a swit~hless 

16 reseller whose priaary business activity has been as 

17 an operator service provider. XTNT will be oxpandin9 

18 into other areas of telecoaaunications, such ss 1+ and 

!9 toll free nuabers as tiae and resources perait. 

20 We believe these naaos are attention 

21 grabbers wnich will enable us to get custoaere to know 

22 who we are taster than other coapanies. With the 

2J advent of the Teleco .. unicatione Act ot 1996, the age 

24 of coapetition has arrived. 

25 Coapsnies need to be aore creative, and we 



1 teal that aoae cuato .. ra vill relate to thasa naaaa 

2 ~causa they have a aerwe ot huaor. To thea --

3 inataad ot the ueual approaches, inateacS ot -- u.. by 

4 other long distance coapaniea. We believe that aoaa 

5 ot thaaa consu..rs vill think our approach is 

6 innovative, vhic:h vill result in new cueto .. ra Cor 

7 K'l'tfT 0 

8 The purpose ot ay rebutta l teatiJiony 18 to 

9 respond to the teatiaony ot Kr. Poucher vho argues 

10 that our Cictitioua naaes are incoapatible with the 

11 public i nterest and that ve are not Cit to be 

12 certificated. I disagree. 

13 We know that our naaas ar~ controversial. 

14 As I have said publicly betore, aoae people love our 

15 naaas, aoaa people don ' t. But the OPC is basically 

16 saying that va•ra out to cheat people, and that ' s 

17 aiaply not true. 

18 In the zero alnus environment va have 

19 c<aatad a c lover naaa that pops up to qive us the 

20 cuato .. r 'a attention. This l .. ds the custoaar to aaka 

21 aCtiraativa cholcaa, vhicb aay or aay not be ua. In 

22 other aarkata, such as 1+, our naaas are s o 

23 diatinotive that va vill also stand out troa the 

24 coapatition . 

25 The OPC suqq .. ta that we're trio):inq 

FLOaiDA PODLIC BKRVICa COKMI81IOM 



1 cuatoaera and unfairly coapetin<J with other carr iera 

2 larqe and aaall, but only the OPC and the Attor: ay 

3 C.naral aa ... to be aayinq that. cu.to•ara ara not 

4 coaplaininq, coepetitora are not coaplaininq, and 

5 r.qulatora are not coaplaininq. 

6 We applied for certificate over a year aqo. 

7 Staff haa reco.aendad u.a twice -- raco ... ndad twice 

8 that we be qrantad certificate, and we have ahown by 

9 our own conduct in thia procaadinq that we era 

10 a~taaptinq to honor requlatory proceae and policy. 

11 Wa have aatabliahed that we have a 

12 technical, aanaqarial, and financial fitnaea to be 

i3 cartitiad. Theratora, wa requaat the Coaaiaaion qrant 

14 our certificate aa aoon aa pcaaible. 

15 Thia concludaa ay atat ... nt. 

16 xa. WIGGI•• • Mr. Dee• ie available for 

17 croaa-axa•ination. 

COKMUBIOJID DD.BO•• Mr. Baclc? 

xa. a•OJ:• Thank you, Caa.iaaionar O.aaon. 

0088 !!pMTD'riO. 

18 

19 

20 

21 

22 

a r a. ••OJ: • 

23 a.elc. 

24 

25 

Q Good aorni119, Mr. Deea. Hy naae ia Charlie 

Good aorninq . • 
Q Mr. Daaa, have you had an opportunity to 
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1 revi.v your -- the order, prehearin9 order, that givea 

2 your poaitiona on the varioua iaau .. ? 

3 ~ I have. 

4 0 And have you revieved apeci tically your 

5 ~aic poaition? 

6 a Y ... 

7 0 Are the atat.e-nt.e contained in your ~aic 

8 poa1t1on true? 

9 a Yea. 

10 0 In your atat .. ent or ~ale poaition i n about 

11 tha aiddla, it aaya "KTNT haa coapleted over 300,000 

12 calla in Taxa& without complaints rroa cuatomara, 

13 ra9Ulatora or ooapetitora." Ii t hat itato•ont true? 

14 A I believe it ia, regarding the uae ot the 

15 naaea. We have raoaivad coaplainta, aa any coapany 

16 vould. 

1 7 a . •~11: 1 co-iaaionera, I .. .1ve an exhibit 

18 I'd like to aak to be i~entitiad . 

19 ('OIOCI88ICDI'D CI·IRi r Kr. D&ea, your voice 

20 trailed ott. You are aaying you have received 

21 coaplain~a but not vith raapect to your naae? 

22 

23 

24 

WIT ... a D8•a r That ia corr ect. 

COIOU88IOJfU CURII Okay . 

('OIOCII81CDI'D Dli.ABOJf l Thia vill be 

25 identi fied aa Exhibit 2. 



l (Exhibit 2 aarked tor identiti ation.) 

2 0 (Bf ltr. Beollt) Kr. Deea, do yo . have 

3 Exhibit 2 for identification before you? 

4 A I do. 

5 0 And have you a,een thia docUIIent betore? 

6 • Yea, I have. In tact, in depoaition you 

7 pn.aented thia dOCUIIent to ... 
8 0 Would you aqr•e that thia docuaent retlecta 

9 a coaplaint about the na.e "XTNT"? 

10 

11 

12 

13 

• 
0 

" 
0 

I would aqree thia docuaent doea . 

I'a aorry? 

Yea. 

Then would you aqree that your atatemant of 

14 baaio poaition that aaya that 300,000 calla in Texas 

15 without coaplainta ia incorrect? 

16 No. Thia initial coaplaint vas -- and I do 

17 reaeaber thia one because there were nuaeroue calla. 

18 The initial coapleint .. ntioned nothinq reqardinq the 

19 naaea. Thia vaa en att.rthouqht. We had already 

20 reaolved the aetter vith the client, or vith t .he 

21 cuatoaer, reducing their charqea below what AT'T 

22 cherqea. 

47 

23 Until thil letter and until he had 1een ao .. 

24 broadcaat, then he had not aentioned KTNT. And, in 

25 tact, the pereon writing thie letter vaa not our 



1 CUJito•er. 

2 0 Kr. Deea, let .. aak you about the na•e 

3 •KTNT• and hov that cue about. 

4 A Okay. 

5 0 You and ao.. of your partner• had a coapany 

6 called TNT co.aunicatioru~; ia that true? 

7 A Yea. 

8 0 And vbat did the •TNT• atand for? 

9 A TNT vaa not •Y creation . I'• under the 

10 iapreaaion it atood f or Tony and Toa. 

11 0 Tho•• vera people vho had an intereat in 

12 that tira? 

13 A Only Tony did. It waa a name he had uaod 

14 pravioualy . 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

0 

• 
0 

• 
0 

That'• Tony Vaccaro? 

Vacca. 

Vacca? 

V-A-C- C-A. 

And doe• he alao have an 1nteroat in 

XTHT co .. unicationa? 

A He doea. 

0 Woul d it have bean poaaible t o uae that 

corporate na.e for the buainaga you 're in nov? 

A TNT co .. unicet1ona ia a n onqoinq 

corporati on. 

FLORIDA PUBLIC IKRVIO. COMXI88IOW 
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1 Q Do they provide aervic.a tbat are different 

2 fro• J<TNT'a? 

3 

4 

5 

6 

7 

8 

9 

No, tbe aervic:ea are the .... , but tbe 

ovnerahip ia different. 

Q You atate that vban you caaa up with the 

wi<TNTw that whet you did h you ueed the wTNTw and 

added the wx• in front of it. 

" 
Q 

That ia correct. 

And the •x• waa tor tbe city which you caae 

10 froa? 

11 

12 
" 
Q 

The city I currently live in. 

How coae you ~idn ' t uae naaea? If the T'• 

49 

13 etand for Tony and Toa, why didn't you uae "DTNT" when 

14 you became involved in that coapany? 

15 A It did not ae .. relevant at the tiae. 

16 Q Well, why woul.d you aix naaea with a -- you 

17 know, peraon'a naaea with city naaaa to coae ~p with a 

18 n ... for a coapany? 

19 A I have no anewer to that, I aean, aa to why 

20 anythin9 ia naaad anythi"9 particular. !t'a a naae 

2 1 that aoundod okay to ua, eo we used it. 

22 Q Didn 't you picX it becauae of tbe aiailarity 

23 in sound t~ AT,T? 

24 

25 
" 
Q 

No. 

Did it occur to you when you naaed the 

JrLOaiDA IIUIILIC IDVICJl COIOUIIJ:OM 



!10 

1 co~~q:~any JC'I'HT that it waa aillilar to AT.,T? 

2 J. No. 

3 0 When did it occur to you that the n. &a 

4 •KTNT• aoundecS aiailar to AT,T? 

5 I baliava attar tha aadia addraaaad that. 

6 0 It waa only after aoaaone alae brought it to 

7 your attention that you tirat realized that tha naaa 

8 "KTNT" aounda vary aiailar to AT'T7 

9 J. Yea. 

10 0 Your pri .. ry buainaaa ri9ht nov 1a in tha 

11 zero ainua or tranatar aarvica buaineaa, ia it not? 

12 

13 
" 
Q 

Yea. 

And thia oceura vhan a -- ie it primarily 

14 payphonaa vhara thia occura? 

1!1 J. No. 

16 

17 

0 

" 

Whara doaa it prillarily occur? 

Tha traffic ia not aajority fro• any 

18 location. It'a payphonea or ho- phonaa, any phona 

19 that -- any talaphona that can -- ia capable ot 

20 reaching a LEe operator. 

21 0 Wall, in any avant, it'• vhan aoaebody diala 

22 zaro t o .. ka a call. Ia that tha buainaaa? 

ll 

24 

25 

J. Yea. 

0 And they vil l 9at a local axchan9a coapany 

operator vhan they do that? 

J'LOaiDA .OJILIC 8DVXCII COIOU88IOJI 
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1 " Yea. 

2 Q And the operator then will typical 1 aalc the 

3 

4 

5 

6 

7 

cua~r which long diatance coapany they wi Jh t o uae; 

ie that right? 

" Y••· 

0 And it they picJt the coapany, that'• the 

coapaoy that. will be give_n to th•a; 1a that right? 

" 
0 

Yea. 

IAt - aalt you, Hr. Oeu, it aoaebody waa 

10 asked that queetion by an operator and they aaid, •t 

11 want to uae MCI,• do you think tbe operator ia going 

12 to aay •we have a coapany naaed MCI; vould you like to 

13 uae thea?" 

u 

15 
" 
0 

No. 

It aoaebody aaya, •It doesn't aatter, " do 

16 you think the operator ia going to aay •we have a 

17 eoapany naaed It Ooaan ' t Matter•? 

18 

19 
" 
0 

Yea. 

Why would they treat your coapany 

20 differently than a apecitic co.apany naae? 

We ' ve given thaa the paraiaaion to do eo and 

22 encouraged thaa to do eo to avoid contuaion. 

23 

24 

25 

0 

" 
0 

You've given tb~a paraieaion to do ao? 

Yoa. 

And What IIAltea you thlnk that thay •re going 
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1 to do that? Wby would they tr .. t your co•pany 

2 dltferently than another? Siaply becaw • you 9ave 

3 th .. peralaelon? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2) 

24 

25 

In the arue that we' ra cu.rrantly doi09 

bu~inoea, becauae they've elected to. 

0 Originally in Texee tbe co.pa.nlea dldn' t do 

that, dJd they? 

J. Yea, tbey 

0 The local co•panlee. They did? 

J. •I Don't care• and •It Doesn ' t Hatter,~ it 

waa our requeet fro• the inception. 

c<*MI88IOJID JJ.COU a Did you have ao­

epeclflo arrange•ant or agreeaent with the local 

exchange coapany to do that? 

Wl~l Dll8 a Yea, wa did. 

coaaueeXOJID .n.coaea That vaa in vri tinCJ? 

nuue DIUa llo. We gave thea verbal 

peraieaion to do eo, and we obviouely never conteated 

their doing eo. 

0 (IJ Mr. aeokl So tbe coapaniea, the local 

coapaniea, aren't under any contractual obliCJationa to 

treat your coapany differently than they would treat 

other coapaniea? 

J. llo. 

COIOU88l0 ... ctJPKa Mr. Oaea, I ' d like to 



1 a.alc you a claritylnq que.ation. Oo the ope.ratora uae 

2 KTNT vhe.n a pereon aaya tor i natance, "I hav no 

3 pretare.nce1 " do they then turn to the tirat sntity on 

4 their rotation liat and just aend it to thrua, or do 

5 thay aalc thea it thay want lt sent to th••? 

53 

6 

7 

8 

WITVIB8 DBIBI I n Florida I am not aura. 

CCJOaiiiiiOJID ct \Pifl What happena in Tex:aa? 

WI!XD88 08181 In Texaa t he rotation list ia 

9 very tar dovn on the proceaa now, but it dependa on 

10 the operator. Thalr proce.dure waa, it waa a 

11 augqe.ation liat a nd they s hould be told who they • re 

12 beinq transferred to. 

13 

14 

15 

COXKXIIIIO•aa CLARKI Is KTHT on that list? 

Wir..a&B Da!S I Yea. 

aoxxxssxoxaa CLARXI so you have several. 

16 You have " I Don ' t care", you have "It Oooan•t Kattor," 

17 but kTNT ia also one that you'll verbally say to tho 

18 customer "KTNT is available to you• ? 

19 wx~a DIIB I In TGxaa that ia correct. 

20 coxxxasxoxaa CLARK I I thought you said in 

21 your testimony the cuato•er doesn' t know it's kTNT 

22 until he geta tha bill. 

23 WI'l'Jf1188 DB.IBI I believe I aaid 1110at 

24 cuatoaara don ' t, ~cauae •oat ot our -- KTHT ia not 

25 widely uaad. 

IP'LORIDA PU!IILIC BDVIC8 COJOaiiBIOII 
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1 COMXIIII OWKR C' IPKI In Florida d you 

2 intend -- do ve have a rotation list? 

) 

4 OOW"llll aiKR CLARXI And let'• just aaeu.e 

5 tor a ainute people are told before they ' re 

6 tram. tarred. Will there be three naaea that are used, 

7 • t Don't care,• •It Doesn ' t Ma t ter• and •KTHT•7 

8 WlTWall Dllll No. •t Don ' t care• and •It 

9 Ooeen •t Matter• are the only naaea that ve intend to 

10 use in the etate or Florida. 

11 COKXIIIIO..a CLARKI And ie it your 

1l underetanding or the liaitation on your -- the 

13 previoua liaitetion on your certiticate vas that H 

14 you vented to uee KTHT, you had to coae baclt and tell 

15 ue you were ueing it? 

16 WITMBSI DBIII It believe that is correct. 

17 COIOUIIIIOJOI:P CLARX I Oltay. 

18 Q (Bf Mr. Beok) Hr. Oeee, let's diseuse that 

19 r otation list a little bJt. Paqe 9 ot your rebuttal 

20 teatiaony you diseuse that you sponsored 4~ n~aes in 

21 Texas at one point, did you not? 

22 A I did. 

l3 Q And at ~ina l1 on Paqe 9 ot your rebuttal 

24 teatiaony, it eaye that you caae up with a strateqy to 

25 pop up your existence troa aaonq the aaae ot unltnown 

FLORIDA PUBLIC SDVICB COJOliSIIlO. 



1 c.rriera vaitinq in line. Ia that to qiva youraalvea 

:1 a pratarantial poaition over the other carl era that 

3 are vaitin9 in line. 

4 

5 

J. 

0 

It ' a to provide dittarantiation. 

Wall, it •a not juat ditterentiation , ia it? 

6 I -an, ao .. unknown ca.rriar won't pop up vban a 

7 cuat,., .. r haa no choice, but your IUlllea will vhen they 

8 aay "It doeen•t aattar,• or "I don't care.• 

It providaa dittarantiation. 
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9 

10 

J. 

0 In your taatiaony you aaid you narrowed your 

11 uaa ot tictitioua naaea in Florida to juat two; •t 

1:1 Don't Care" and •tt Ooean ' t Matter.• 

13 

u 

15 

16 

A 

0 

J. 

0 

Yea. 

Ia that baaed upon your experience in Texas? 

Yea. 

Ia that because those are the phraaaa aoat 

17 often uaed by c:uatoaara when they have no preference 

18 tor a carrier? 

19 

:10 

Jl 

0 

I'a not eure what phrases are aoat uaad. 

Well, why did you narrow your choice dovn to 

:11 juat thoaa two naaaa than in Florida? 

:1:1 J. They vera the aoat beneficial tor ua. 

23 Q Wllot do you .. an? 

:1 4 

:15 

J. 

0 

They qen1rate the aoat trattio. 

In other verda they qet uaed by cuatoaera 

FLORIDA PUBLIC &ERVICB COXXI88IO• 



1 aore often than your other naaea? 

2 A Yea. 

3 Q Mr. oeea, you've not been denied a 

4 certificate by any atate public aervice co .. iaaion, 

5 have you? 

6 a No. 

7 Q But you ' ve pulled your application in 

8 aeveral atatea, haven't you, alao? 

9 

10 

A 

Q 

Yea. 

And that vaa in the face of opposition fro• 

11 the atatta ot thoae co .. iaaiona; ia tha7 riqht? 

12 

13 

In aoae caaes. 

In which statea did you pull your 
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14 application before it waa taken up by the comaiasions? 

15 A ceorqia and Nevada. 

16 

17 

Q 

A 

Any others? 

There aay have been othera, but we withdrew 

18 the application• tor aarket reasons in the others . 

19 Sbaply the aarket vould not exiat for ua there. 

20 Q Didn't you pull you,r certit icate application 

21 in Maryland because of opposition fro• the steff ? 

22 No. I believe that vas aore of a aarket 

23 baaed dec ision. We reevaluated the aarket, and there 

24 vaa not enouqb traffic there to justify our existence 

25 there. 



1 Q Did soaethinq ~hanqe between the 1ae that 

2 you aade tJle application in the aarltet that aade you 

3 taJc• it beoJt? 

The NYNEX a.rqer aay have bad so .. thinq to 

5 do with that and the v&y the calls vera handled. 

6 0 Wnet ere so- ot the other unusual na .. s 

7 that you' ve uaed i n Texas, Mr. Daea? 

!I soaa ot the usual naaea are •Anyone Ia 

9 Okay,• •r Don ' t Know,• •Whoever.• 

"Piolt one•? 
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10 

11 

u 

Q 

~ 

g 

And •Pick One• has not been iapl ... nted yet. 

But it's one ot the naaea that'• available 

13 to you in Texas? 

u We ' ve reqistered it. We've not iaple .. ntad 

15 it. 

16 Q It your application is qrantad, do )>"OU 

17 believe there would be anythinq stoppinq you troa 

18 usinq those naaes in Florida also? 

19 .. Yea. 

20 Q What would that be? 

21 " Market concH tiona. 

22 Q Okay. That tboae just aren't qood enouqh --

:n or as qood as •r De n't care• and •rt Doesn't Matter•? 

24 

25 

~ 

Q 

Yea. 

Your ooapany bad over a aillion dollars in 

WLOalDA POBLlO 81aVXOa COMX%8810. 



1 revenue last year? 

l a I believe eo. 

Q 

a 

Q 

a 

And bov ll\lcb did you spend on a...rltetin<J? 

Very little. 

About $500 or 1 ... 1 

I believe that's a good nuabar. 
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) 

4 

5 

6 

7 

8 

9 

Q And your ~ltatln<J prograa conaiatad ot pens 

10 

11 

12 

tba~ ware handed out at trattic stope -- or atoppin<J 

places on the interstate highways? 

a Rest areae, anyone who would taka one, and 

aoaa newspaper advartiaeaanta. 

Q And the newspaper advortiaeaanta wore in 

13 alternative newspapers? 

14 A correct. 

15 Q Any other aarkoting activities by your 

16 ooapany to generate that aillion dollars in revenue? 

17 A Karlteting would include, I believe, the 

18 pro.otion that we •ve dona and all the aedia coverage 

19 wa•ve received. 

l O OO""X88IOIID crapx r Excuea .. , Kr. Beck. 

ll What'• en alternative nevapaper? 

22 tn'l'11U8 oaur I qu .. a any - in this cess 

ll it was Dallas Observer, which ia ei~ at aarltete that 

l4 t{Picelly -- other than the aajor new~~paper ot the 

l5 o ity1 so I queaa non-aainatreaa prase. 
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1 

2 Q (BJ Mr. 8eokl Have you ever bad e Better 

3 Bu•ine•• Bureau oppo•e your application? 

' a I don't knov. 

5 Q In Illinoie, Kr. Dee•? 

6 a There wae t .. tt.ony froa the Better Budne•• 

7 Bureau. I d~ r ... •ber that . 

8 Q And t hey oppoaed your application becau•e 

9 that they telt there would ~ eontuaion throuqh the 

10 u•e of your n ... e, did they not? 

11 

12 

I can' t recall why they would oppo•e that. 

a. Bll<l&a Thanlt you, Kr. Dee•. That'• al.l 

13 I have. 

u WIHU8 Daua Thank you, Kr. Beck. 

15 COIDU:88IO.D DDBO»a Staff ? 

16 CJI088 •DNXDTIOII 

17 BY U . UOWIII 

18 

19 

20 

21 

22 

23 

2' 

Q Good 110rninq, Kr. Deea. I ' a Martha Brown 

for the Co-b• ion Staft . 

a Good 110rninq. 

Q Would you turn to Page ' of your direct 

t11ti11Dny, Line• 18 and 19? 

" 
Q 

Yel. 

You atate there that KTNT ' a proposed 

25 •ervicee will incree•e con•uaer choice. How will 
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1 XTNT'& proposed services increa .. conauaar choice? 

2 & I think the ways are aany. One a thoro ' s 

3 another alternative tor companies -- or tor end ua•r• 

4 to cboo .. troa. Tbat by itaelt will increase conau .. r 

5 choice to our 1\lUM. And our coapany typically gats o 

6 lot of aedia attention, so the conauaera are aware 

7 that they have a choice when aaking this type of call. 

8 Andl our naae itself prompts people to realize that 

9 they do have a choice. 

10 Far from forcing or enticing someone to use 

11 our service, it qiva.s th .. an opportunity then to talca 

12 so•ethinq that aay have been a default and aake an 

13 affirmative choice . 

14 Q Nov, qo over tor me again how your name by 

15 itaelf proapts people to realize that they do have 

16 another choice. 

17 Wall, in aome cases it aay be a natural 

18 reaction for people to say "It doesn't matter• or "I 

19 don • t care" when th.ey 're asked which company they 

20 wanted to -- at a phone when making operator assisted 

21 c all.& or a minus type. 

22 once they find there a company called "I 

23 Dor't CAr9,• tb9Y ~toliza, vall, this aay aake a 

:u difference, and tbe./1 they can choose whether to usa 

25 the convenience ot our company or to tind another way 

rLOJUDA li'l1BLXC 8DVlCI COIOU88XO. 



1 

a 

3 

4 

5 

6 

1 

8 

9 

10 

11 

to JULka that call. 

Q So one of the vaya your coapany'a aervicaa 

enhance conauaer choice ia by JULlting conauaara who 

don't have a choice aware that you all are there and 

that they did have that choice if they wanted to? 

& Yea, and other carriere aa vall. 

Q But that aaaertion really ia baaed on your 

taatiaony of how tranafar to you oeeura through the 

L£C operator, correct? 

& 

Q 

correct. 

Okay. Would you go over that again i n your 

12 ovn vorda and explain what happens to a cuatoaar when 

13 they JULlta a oall and they aalt for an operator or 

14 thoy call the operator and they say they have no 

15 choice. What happena than? 
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16 & Wall, if they say tbay have no choice, the 

17 operator in the BallSouth region will aay, •you have 

18 to JULlta a choice. I can read u list of naaas to you.• 

19 Than they will read a liat of naaea, and you'll have 

20 to aalact 11 carrier fro• that Hat ot naaes. 

21 0 Wall, if tha custoaar says •r don't care; Jt 

22 doaan•t aatter,• what happana than? 

23 Than tha operator -- again, va don't control 

24 BallSouth, ao I can 't apeak tor BellSouth. But our 

25 poaition would be that the operator ahould say •wa 



1 have o company by that name. Ia that who you chooae, 

2 or are you atating you have no pretarence? 

J Q Okay. IAt u go beck ovv vnat tou jun 

4 aald. You juat aaid you can ' t apeak tor BellSouth, 

5 you don ' t control BallSouth; but you think the 

6 operator abould aay •wall, there i• a coapany by that 

7 na-. Ia that the ona you want?• 

8 Ia that correct? I• that vhat you juat 

9 aaid? 
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10 Yea. We will encourage them t o do that, but 

11 we can't force thea to. 

12 0 What I want to know ia vbat kind of evidence 

13 you have beyond your own barb aaaertione in your 

14 te•tiaony that that ia vhat happens when a loc:el 

15 operator -- a BallSouth operator apocifically, because 

16 ve•re concerned about Florida -- but an operator in 

17 TaMas qeta a call like that, vhat else do you have in 

18 thla record to shov thi• that is a fact that that 

19 exactly happana? 

20 A Well, I've aada nuaeroua t .. t calla, and 

21 that la fairly conaiatently happening. I a• not a 

22 repr .. entative of Southwaatern Ball, ao I can ' t aaka 

23 any •••~ion. for tb ... 

24 0 Okay. You aaid earlier in reaponae to aoaa 

25 quaationa fro• Kr. Back that it vaa really up to the 
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1 operator about hov they h.andlad that ltind ~f c a ll. Do 

2 you r ... •bar that? 

3 & I do. That vu raqardi.nq a previoua 

4 proc4dure. Tha nav proc:adurae have been 110re 

5 raatrictive. 

6 0 lfall , vhera are the .. procadurae? uave you 

7 filld thaa ae docuaantation in tha caea? Do you have 

8 an affidavit froa an operator that eaya that'• t .ha vay 

9 they do it? 

10 

11 0 

No. 

Are you avaro of any vritten procedures froa 

12 BallSouth that daaonetrata vhat you have aaaerted in 

13 your toetiaony? 

14 A No. 

15 COIOCI88IOII1Dl JACOBI I Mr. Daea, let ' • aasuae 

16 for the 110aant that the coapany doea ad.here to that 

17 procedure, i.e., when the cuatoaer 1• aakad about 

18 that, their raqueet, they ' re qiven this liet of 

19 coapaniee. 

20 Under your application, they would aention 

21 •I Don't care• and It Doaen't Matter• in that liat of 

22 coapaniee, would they not? 

23 tn'l'IIUB 0 ... 1 That 1• correct. 

24 COKIUIBIOJI'D JACOJ181 An.d eo at the end of 

25 that liat the cuetoaer vould ltnov that your naaea are 

FLORIDA PUBLIC 8SRVICB COKMI88IO• 
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1 in that list of coapaniea? 

2 tnftlaa8 DIU I That i a c:orr~>.;t. 

3 QOM1!I!JfiQJII!t .:DCQJ81 So if they say "I have 

4 no prefuanc.," there would be no reason to thinlc that 

5 they would ohooae your coJapllny 1 ia that right? 

6 WITXU8 OK&81 No. I think there ' • great 

7 rea•on ! f they're goinq to be r eading the list. 

8 COMXI88IowaR J&COB81 Why? 

9 W%HU8 D&UI Why? Because the na•e 

10 appeals to a certain type ot person. 

11 COMXI88IOWBR ~0881 No. But they juet 

12 heard th.at thore are coapaniea offering services 

13 called "I Don ' t Car•• an4 "It Do••n ' t Matter," but 

14 then they say "I have no pref e r ence." 

15 WI~8 DBUI Then we wouldn't get that 

16 call. 

17 COMXIBOIOBD JACOBSI Oo you aqree that that 

18 should be the way it ahould happen? 

19 

20 

WiftU8 D&UI Yea. 

CQMXI88IowaR JACOBS I Okay. 

21 Q (By lila. Dro1f1ll) How aany coapaniea aro on 

22 thia so-called rotation liat tor BellSouth at the 

23 IIOIWIIt? 

24 

25 

In Plorida I believe there are 13. 

An4 how do you know that? 



1 

l Q 

Teat calla. 

No other cSocuuntation t r oa Bell outh or a 

3 lattar that aa ya •we nov have 13 coapaniaa•? 

4 a They v i - that int on.ati on aa proprietary. 

5 I ' a aura the Co.-iaaion can qat it, but it'• not 

6 available to ae. 

7 

8 ainuta. 

9 

C<*ll%88l<nrD CLAIII Excu.a - just a 

Wh.n you aada the teat calla, what happened? 

WII'IIUI oau1 They will read a liat ot the 

10 avai lable carriara. 

11 COXK188IOWEI CLARKI So the teat calla you 

12 aada ware you pushed 1 ainua. 

13 WI~I 0 1111 Zero ainua . 

14 COXKI88l0Wia CL&all Yea, zero ainue. 

15 WI'J'WUI Dllll I'a sorry . 

16 COKKISIIOMaa CLARKI Then the operator caae 

17 on the line. Tall .. what transpired. 

18 n~a 01111 I aaked to aake a collec t 
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19 call to an area outaide ot the LATA. They aaked •• to 

20 choo.e a coapany . t told thea I had no preferenc e, 

21 and thay aaid "Well, you have t o aaka a preteronco,• 

22 and read -- and then they will read a liet ot their 

23 tar~ tt require• thea, I think, to read a list o t the 

24 top tour or tiva, ard their typical policy ia that 

25 they'l l read the .ntira liat ot about 13 carriere. 

WLORXDA PUBLIC IERVICI COKKI88IOM 



1 COMXI88I a.Ka CLARKI Did you aver c a ll and 

2 ••V -- I quae• you wouldn ' t aay •It Doean ~ Natter" 

3 because you 're not there yet, you ' re not on the list 

4 yet. 

5 

6 

7 0 

1nftU8 DIUI Corr ect. 

CC*YU810 ... CLUKJ Okay. 

(By Ka . arowu) You .. id in aoae ot your 

8 r .. pun .. • to the queetiona that I vaa j uet aakinq you 

9 that it'e really up to the operator. So I vou ld 

10 aaauae you vould aqree vith this; that it's entirely 

11 poaaible that a LEC aiqht not bother to ask that 

12 second question, correct? 

13 a It ' • possible. 
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14 0 And you don't really have any way ot telling 

15 whether they have asked that question? 

16 a Only by ay teat calla. 

17 Q And you tully can 't eont.rol vhat tl\6 LEC 

18 operator doea, can you? 

19 

20 

a 

0 

Ko. 

Do you aqree that vithout that second 

21 question that the operator aaka, that your naae could 

22 be deceptive to the cuato .. r vho calla and says •I 

23 don't care•? 

24 

25 

a 

0 

Ko. 

Is it never the situation whare an operator 

n.oal:Da PUBLXC .. aYICB CO!CVI .. %011 
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1 would autoaatically pick you all then in r flaponae to 

2 that atateaent fro• the cuato•ar without 1 :orainq the 

l cu.toHr that tbN'• w .. , 11\ tact, a coapany of that 

4 na .. ? 

5 

6 

A 

Q 

Could you repeat the quaation, please? 

Oltay. I a there a circ:uaatance in your aind 

7 where a ouotoaer could be aieled when they said "I 

8 don't care• in ruponee to the LEC operator's f irst 

9 queation? 

10 a No. 

11 

12 

13 

14 

15 

16 

11 

Q Why not? 

A We brand the calla "I Don't Care, • • tt 

Doeon't Hatter." 

Q 

A We brand the call -- our operator anawera 

the call with "I Don't Care•, "It Doesn't Hatter," 

depend inq on which coapany they've selec ted. 

18 Q 

19 point? 

20 a 

The choice has a l ready been aade at that 

We've reiterated that we are 4 c::oapeny; our 

21 coapany n ... ia •r Don' t care,• "It Doeen•t Hatter,• 

22 whichever they aeleo t or the trade naaee we're ueinq; 

3) th ~retore, they've been notiCied that we are a 

24 company, and that'l dono twica before any billinq 

25 incident hae occurred. 

n.oaxoa •UBLic eavrca COIOlxeexC»t 



0 So it they were aurprieed vhen they were 

tryinq to aake thil eall and they ware t-anarerrad to 

your coapany end the brand caae on •I Don't Xnov" or 

•x Don't care I can ' t keep thea all atraiqht. 

-· 
I have a touqb tiae, too. It.'• okay. 
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l 

2 

3 

4 

5 

6 

7 

8 

9 

Porqive 

" 
0 And they were aurpriaed and decided, whoa, I 

10 

don't want to aelect thia, what would they do at that 

point? 

They could aiaply hanq up and dial zero 

11 aqain and r~eat a different coapany. 

12 0 Okay. so I aaauae fro• your anawera then, 

13 that you don't believe the naaea that you have choaen 

14 to uee could ever be mialeadinq to cuatomera? 

15 J. No. 

16 0 Kr. Deoa, in the opening atateaenta by 

17 Public Coun•al and the Attornay C.naral, Kr. Beck 

18 aantioned a aection of Florida Stat.utea, 364.J35, that 

19 aaya the Coaaiaaion aay qrant a certificate with 

20 conditione or aodificationa in the public intereat. 

21 And we do have a apecific ieaue in thia caae ea to 

22 whether the co .. iaaion ahould qrant you a certiticete 

23 vi~. e aodifioation that. you ebouldn't uae theae 

24 fictitioua naaea . 

25 Whet 1• your reaponae to that, and how doea 



1 the coapany feel about being granted a certificate in 

2 Florida, but prohibited troa using those naa 1? 

J .l We would -- we expect to use the n.Aea "I 

4 Don't Care• and •It Doean•t Matte1." We would agree 

5 to any prohibition to additional naaaa. 
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6 Q What it the Commission granted a certificate 

7 to KTHT with the condition that it could not use those 

8 two naaes it ' • asked tor? 

9 A We would not be very happy with that. 

10 OOXWISIIORER ctaPKI I think abe wants to 

11 know woul d you atill do business i n Florida. 

12 WI~I 0118 1 I don ' t know, and not undor 

lJ that name. (Lau9hter) 

14 COIOUS8IOliiP CUJUt 1 And you don 1 t care. 

15 (Laughter) 

16 xs. aROWVa Staff baa no f urther Qw•stions. 

17 COKNI88IO..a DIASOMI Commis sioners? 

18 COlOUSSIOJIJDl .TACOBSI Kr. Dees, i f those 

19 naaas are commodities or -- and have value to your 

20 company, i t seeiiiS to me like you want customers to 

21 associate you with those naaes. Then why no 

22 advertising of tho .. n.-es? 

ZJ Wltwlll PIISI We get so much tree 

24 pu.blicity, we don't have to. I think our naae ia 

25 widely known . 
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1 C(*MTI8%0lfD ~1111 But 1a tha na•e 

2 widely knovn in aaaociation with your comp~ny? 

3 WlTVIII Pllll Abaolut•ly, 

e<»>«%18IOJID ~Jil l So you believe that 

5 the cuat 011era aaaooi ate KTN'1' vith "I Don't care• or 

6 •It Ooean •t Natter•? 

7 WXD1188 DIUI Well, they'd recoqnize the 

8 aarvice aar lt " I Oon ' t Care," "It Doean 't Matter." 

9 CXWM%88IOJID JM!OBSI How? You haven't 

10 advertiaed it. Hov would they recoqnh:e it? 

11 WX'l'IIUI DIBB I We ' ve bad pri.ae ti- 11adia 

12 coverage. We've been covereC i n alaoat every 

1J nawapaper in the oountry; many aogocinoa, both 

1• nationally and international, and that•a coverage that 

15 you can ' t buy when you ' re a aaall coapany. And, 

16 frankly, that •a vbat the naaes are duiqned to do, get 

17 ua aore leverage and more attention than we'd 

18 otherwiae gat t or a company our aize; and it'" worked 

19 quite well tor that. 

20 OOIOUIIIOJfD ncoBSI So it'a your 

21 contention that vhen that liat it it were t c be the 

22 procedure that the operato.r reoda down that liat ot 

~;! n~es to t}lat; cuetomer at the moment they dial that 

2• zero and they hear " I Don ' t Care" "It Doean • t Matter, " 

25 they say, "Ah, KTN'l' , I vant th .. "? 

rLOaiDJI. l>VBLIC IDYICJl COMXXI&UOJr 



1 WX'IIII'a88 DOl l No, but they NY have heard 

2 ot the eervice. 

J CO'O'l'IIIOJIIa BCOHI I 'a eorry? 

4 WI.,...& DD8 1 Not neoeeearily KTNT, but 

5 they would have beard ot the aervice ..rka, "I Don't 

6 Care," and •It ooean•t Matter.• 

7 

8 

CQKMt88IO.U JaCOUI Okay. 

C• *M%8810.0 D• 180ih Redirect? 

9 aKDXRBCT axawT~TtO• 

10 BY D. WIGGDI81 
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11 0 Kr. Deea, let•a acldreee the na.e •xTNT." Do 

12 you like that naae? 

13 & Not a lot. 

14 0 In your rebuttal teatlaony you offered to 

15 change, the coapany offered to change, the naae "KTNT" 

16 to re11ove any problea with it being a hoaonv- with 

17 AT,T; ie that correct? 

18 a Yea. 

19 0 Are you eerioua about that? 

20 A Abaolutely. 

21 0 Would you atiFulate to that ae a condition 

22 ot certification? 

a~ A I voulcl tor florioa. 

24 0 Sir? 

25 I would tor Florida. 

n,QJllDa I'OBLIC 8DVtC8 COIDU88t0lf 
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2 

l 

4 

5 

6 
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0 Okay. Thank you. Tbe next queation, I 

believe Ma. Brown uked you aoae queationa aboo• t 

o~rator tran.fer and d•faYlt, on4 I wont to - ~~· aura 

that you were both aingin.g troll the &411e paqe . 

Ill it poaaible in Florida let •• back up 

a second. If you vera certiticated 1n Florida under 

7 the n ... a whatever and -- oxcu .. -· I don't want to 

a uae that one -- it you were certificated under a new 

9 name with d/b/a •x Don ' t Care• or "It Ooean 't Matter," 

10 and thoae t wo n-.e are placed on the BellSouth 

11 default liat -- do you underatand 

12 

ll 

Correct. 

would you r~oat &lll&outh to r•apond to 

14 the cuatoaer who aaya "It doean't matter,• that 

15 "There' a a company by th.at name. I a that your 

16 choice?" 

17 

18 

19 

20 

21 

22 

23 

A 

0 

A 

Yea. 

Why would you do that? 

It'a auch amoother tor ua troll requlatory 

issues and it avoids contuaion with the consumers. 

0 I'm sorry. Your voice dropped on that 

last 

It'a auch clearer for ua when we deal with 

24 r.qulatory 1aauoa, and it's easier for the conauaer 

25 and for ua to clear up the contuaion, if there waa 
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r- --

1 any . 

2 Q 

3 A 

4 Q 

5 that? 

6 ~ 

Nov, ia that vbat you did in Taxaa? 

Y•a. 

Did Southvutarn S.ll cooperate vith you on 

Yea, they have. 
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7 Q 81..t can you quarantaa that in avery inatance 

8 

9 

10 

11 

12 

13 

14 

the operator vill, in tact, do that validation? 

~ Ot couraa not, 

COKK%88Ia.ER CLARK• Let •• aak, even it 

thoy don't, vhen it ia tranaterred to your operator, 

your operator ia qoinq t o aay whatever -- it it waa 

tranatarrad •• 

W%ftU8 DaUI The oper ator will brand tho 

15 call either •x Don't Cera• or •xt Doean •t Matter . • 

16 COMVIBBIOJID CLUitl So the people v ill ltnov 

17 before they co•plate the call who they're uainq. 

18 W%TVW88 Daa& 1 Before the call ia coaplated 

19 or a charqa ia incurred they will knov who they are 

20 uainq. 

21 COIOUBBIOIID .n.cou• In tho other etatea 

22 a re your ratea capped? 

;u nnrua D ... • Thay'r• capped in Ohio, I 

24 believe. 

25 COMXIaaiOJfD ~••• And that'• the only 



1 other place? so in Texaa hov do your ratea atand with 

2 the other people on the rotation liat? 

3 WX~B D ... • The laat aurvey ve did ve 

4 vera in the lover 40 percentile ot the people in the 

5 rotation. 

6 CQMMX88IOWKR JaCOB8 1 So you were --

7 wx~• o•ua we were below average . That 

8 -y be dJ.tterant nov, becauae they haven't done that 

9 aurvey tor about a year. 

10 Q (Bf Mr. Wiqqina) I! in Florida the 

11 BellSouth operator taila to tollow your raqueat and 

12 perhapa the agreeaent !rom BellSouth to eaaentially 

13 validate the choice ot "It Do~~n•t Matter" or "I Don ' t 

14 Care," in that aituation do you believe the cuatomer 

15 waa aialed it he or abe ia routed to •It Ooean't 

16 Matter" and "I Don ' t Cera•? 

17 

18 

19 

No. 

KR. wxoox•aa I bave no turther redirect. 

CQMKIBBIO ... Daaso•a Exhibita? 

20 KR. WIOGX.BI Yea, air. I'd like to aove 

21 Exhibit 1. 

22 oox.%8810 ... D&ABO.I Without Objection 

23 f~bibit 1 ia adaitted. 

24 (Exhibit 1 re~ived in evidence.) 

25 KR. BilOXI And ve aove Exhibit 2. 
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1 COKKI81I OJID onso•s Without objection, 

2 Exhibit 2 ia a4aitta4. 

J 

• 
(Exhibit 2 received in evidence.) 

COIOfl l810liD DDBOXI Tbanlt you Kr . OGes • 

5 (Witn.eaa Deea excused.) 

6 R . UJU. POUCJlD 

7 was c!lled aa a witness on behalf of the Citizens of 

8 the State of Florida ancS, havinq been duly aworn, 

9 testified aa follows: 

10 DDlac'l! Wlli.JUQ'l'IOX 

11 BY d . 8.a1tl 

12 

13 

Q 

• 
Would you please atate your naae? 

My name 1• R. Earl Poucher. My buain••• 

14 address ia 111 West Madison Street, Roo• 812, 

15 Tallahasaee, Florida 32399-1400. I ' • a leqislative 

16 analyst with the Office of Public Counsel. 
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17 Q And did you prepare testimony that wae filed 

18 in this caae? 

19 

20 

21 

22 

23 

24 

25 

Yea, I did. 

Q Do you have any ahanqes or corrections to 

that testimony? 

A Yea, I do. on Paqe 6, Line 2, the word 

•deception" at the end of the line ehould read 

"deceptive." 

Q With that change, if I were to ask you the 

I'LOIUDA l'OBLIC 8DVI08 ('0!(1Cf88IOX 



1 salle questions today, would your answers ll ta the sa11e? 

2 A Yes, they would. 

3 a. •11011 CoM!•donera, I 11ove 

4 Hr. Poucher •a testiaony into the record as though 

5 read. 

6 

7 

8 objection. 

D. 11'IGGIJI8: Objection. 

COMXISIXO ... DZABOVI Please state your 

9 D . 11'IGGI•a• Kr. Poucher ia otrerinq 

10 opinion testillony. He ' s not ottering any evidence, 

11 hard data. To be able to otter or have opinion 

12 testillony go into the record as evid.ence, it muat be 

13 ottered by sos1on1 that hal 1110r1 •l'Pe!:'the than the 

14 average person in the area in which it's being 

15 ottered. 

16 As Kr. Gross said earlier in hie opening 

17 state.aent, this is an issue that does not require 

18 special expertise. This is a aatter or your 

19 perception ot tairneas. 
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20 Mr. Poucher has no apecitic expertise in the 

21 area ot 'ervice aarka, deceptive trade practice and 

22 the like, and his entire testisony qoes to the point 

23 tlst he believes in his opinion that this ie tricky 

24 practic ... 

25 Anyone who knows Kr. Pouober knows there' e 

FLORIDA P~LIO SaRVIO. OOMXII8IOM 



77 

1 not a atraight4r arrow or aora profoundly decant huaan 

2 being, so he ia leas qualified than the a· traga person 

:1 to teatity about trickery, and ao tbb evidence ahoul4 

4 not be adaitted. 

5 

6 

7 

8 

9 

10 

11 

12 

lJ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

C'<W¥!18IOlrD DDJIO.I ICr. Beck? 

... 810&1 Thank you, co .. iaaionar. 

Mr. Poucher haa testified nuaaroua tiaaa on 

talaoo .. unieations iaauea before this co .. iaaion. 

Moat reeantly he teatitied bator• alaaainq -- on the 

alaaaing ru~•• and waa qualified. 

You'll ••• troa hie taatiaony that he haa 29 

years ot experience with Southern Bell where ha'a had 

~~~anaCJ&lllant politiona in toracoatinq, in bulinoaa 

operations and in aarkating. 

He waa aaong the qualifications you'll 

aee on Page 2 -- or on Page 1 ot his taatiaony, he waa 

unit aanaqar -- or district aanagar, downtown Atlanta, 

and qenaral co .. arcial auparviaor, Atlanta area; and 

in that position he supervised the Atlanta area 

buainaaa office and aarkatinq atatt ot Southern Ball. 

Cart4inly Mr. Poucher is tar aora qualified 

than the average person to testify to thaaa aattara. 

He's bean qualified nuaarou~ tiaaa betora this 

24 Coaaiaaion. Ha'a ~lao testified in court on 

25 talacoaaunieationa aatt•r• bator• tor southern Bell. 
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1 I would u~ge you to allow hia tftati•ony into 

2 the record. 

J CQMKIIIIO.Ba DaAIO.I I do note thAt 

4 Mr. Poucher do.a have aarketinq background aa part of 

5 hie experience, and I vill ove~rule the objection, and 

6 the coaaiaaion vill give the weight ve think 

7 Kr . Poucher' • teatillony deserve•. 

8 COXX%8 8 l'O.D CLARK I Kr. Cha inaan, can I a ale 

9 a queation? Are you offe~ing hi• both aa an expe~t 

10 and an ordinary per•on? He can q i ve ~•gular 

11 test.illony, too, can ' t he? I mean, what i a your 

12 objection? 

lJ xa. WlGOIIII "ine or " .r. Poucher's? 

COXXX88I())IKI CJ,a••• You~a to Mr. Pouchal". 

15 It vaa •~pert. 

16 o . Wl:GOmss Yea, •a •aw, expert. 

17 COXXI88IOMER CLAIUtl But he can qive ~eqular 

18 teatimony, right? 

19 o. WIGOX.SI Yea, but hla opinion teetimony 

20 in a~ea• of - - to have it have probative value for the 

21 purpose• of •uataininq thai~ caae, it would have none. 

22 COMX%881:0~ CLAIUt l I aee. And you'~• 

23 ta~inq 1 .. !.19 wi th tliB opinion that ita deceptive? 

24 

25 

JOl. W1GOI.81 Yea, lla ' am. 

COXXI88I())IKI ct,U'JJ Oh. All right. 

I'LaaiDJo lPO'IILIC 8DVl:CW COMXI88IOJI 
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1 COMXIIIIOW&a oaa.o•• The c ojection ia noted 

2 and baa been ruled upon, and the teati110ny vill be 

3 inaerted into the record. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

:n 
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9 A. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

REBUTTAl TESllMONY OF R. EARL POUCHEI 

DOCKET NO. 9701ot·TL 

Pie ... state your name, addrsu, and poaltlon. 

My name Is R. Earl Poucher, and my business address Ia 111 West 

10 Madison St., Room 612, Tallahassee, Florida 32399-1400. I am a 

11 legislative analyst with the Office of Public Counsel. 

12 

13 a. Pleaae state your bualneaa experience. 

14 A. I graduated from the University of Florida in 1956 and I was employed by 

15 Soothem Bell in July 1956. I retired in 1987 with 29 years of service. 

16 During my ceresr with Southam Ball, I held a wide variety of management 

11 positions In the areas of forecasting, business office operations. rete and 

18 tariffs, marketing and out.lde p lant operations. My business omce 

19 experiences Include the following job Iilias: Service Represe:ntativa-

20 Jacllsonvllla, Supervisor-Orlando. Office Manager·Malboume, Unit 

21 Marl!!ger..Or!§ndQ, Olstrict Manager-Downtown Atlanta and General 

22 Commerclal Supervisor-Atlanta Area The last named posieion Included 

23 direct supervision of the Atlanta Area business office and marketing staff 

24 orgnnlzatlons for Southam Bell in Gaorgia. I joined the Office of Public 

25 Counsel in October 1991. 

1 
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1 Q . Have you ever appeared before thle Comml .. lon? 

2 A. Yes 1 have. I have testified on behalf or Public Counsel on nu .erous 

3 occasions before this Commission in various telephone and depreciation 

4 dockets over the past six years. In addition, as an employee of Southern 

5 Bell I testifled In rate case end anti-trust dockets before the Public Service 

6 Commissions In Georgia and North Carolina. 

7 

8 Q. On who's behalf are you providing this teetlmony 

9 A. 1 am providing this testimony on behalf or the Otfloe or Attorney General 

10 (' AG') and the Citizens of Florida ('Citizens' or 'OPC' ). 

11 

12 a. What Is the purpose of your teatlmony? 

13 A. The purpose of my testimony Is to rebut the testimony of KTNT witness 

14 Dennis Oees. After review or the testimony offered by Mr. Dees, who is 

15 the CEO of KTNT, it Is obvious that the company's basic marketing plan 

16 hinges upon exploiting customers. I bc311eve that management motives of 

17 the company ere directed primarily at deceivifl9 the public and that a 

18 company that intentionally engages In deceptive trade practices ought not 

19 to be allowed to oparate in the State or Florida. 

20 

21 a. Pleaee dncrtbe the products and tervlcn offered by the company. 

22 A. The company's primary product Ia the offering of operator transfer 

23 uarvice. Operator transfer service is provided in Florida by approximately 

24 fifteen companies whc offer operator services to those customera who 

25 diei'O" end request en operator-handled toll cell via tho local operator of 

2 
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13 Q. 

14 A. 

15 

18 

17 

18 

10 

20 

21 

22 

23 

24 

25 
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the serving local exchange company. Mr. Oees maintains in hl testimony 

that the company Intends to offer other long distance setYicea , Florida, 

such as 800 service and 1 + dialing. However, based on his responses to 

questions asked In his deposition, the overwhelming percentage of 

revenues currently received by the company are generated from 

customers who have responded to deceptive trade names when asked to 

choose a long distance operator services company for the completion of 

an operator handled cell. Thus, the current track record of the company 

depends almost solely upon revenues that era generated from an 

acc:idental and unintended cnolce of language by cu.tomers who ate 

attempting to place long distance calls by dialing ·o·. 

Ia there any problem with the u .. of the name KTNT7 

Yes, there is. Witness Oees states that customers aren't aware ot the 

name KTNT excepl upon receipt of their telephone bill and therefore 

customers don't think they hea.rd AT&T when the name of the company Ia 

actually KTNT. In other words, If the words aren't spoken, then there Is 

no confusion. Under curran! operations that deal exclusively with 

operator lransfer services the company will use the names "I Don't Care· 

and "It Doesn't Matter" to trick customers into an unlnt&nded choice, and It 

will then bill In the name or KTNT. 

In addition, the company has stated It has ambitions to enler the long 

distance rrarkel as a primary provider of full IXC services. How long will It 

be before the company is masquerading as AT&T In the solicitation or 

3 
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1 long distance aubaai~ Of course, the company will pro 1bly take the 

2 position that It's just an accident, not lnt.entlonal, that cuaton .Jrl would be 

3 confused by the use of KTNT - a name that sounds auspiciously like 

4 A1i&T, the largest and most successful trade name In the long distance 

s maticet. 

8 

7 Q. lam't the public Interest be aerved by creating greater c~tltlon In 

8 the reselling of lnttaatate communications aervlcn? 

9 A. 

10 

Yes. The public Interest is, Indeed, best served by encouraging 

competition. However, the primary means for KTNT to gain ita •mart<et 

11 share" Ia not through customers exercising competitive choices, but by 

12 accident and deception. 

13 

14 Q . 

15 A. 

Why do cuatomera choose to uae KTNT by accident, not by c hoice? 

KTNrs chosen operating names for Florida ore ·1 Don'l Cere• and •It 

18 Doesn't Matter: These names era registered with the local exchange 

17 carrier such as BeiiScuth In order for the company to share in default 

18 operator services traffiC that is generated through ·rr dialing. The 

19 process has beon descri.bed In the past as ·o-· (zero minus) traffic 

20 because the customer dials only ·0" and no other digita. Such calls are 

21 routed to the local exchange operetor. When It Ia determined that a 

22 customer wants to make a collect, peraon lo person, third party, or calling 

23 card ICIIII , the local exchange operator then offers to connect the customer 

24 to 1M opetator services company o# choice and aska the customer for the 

25 name of the company. If the customer says ·1 don't care• or ·u doesn't 
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matt•: the call goes to KTNT, dnpite the fact th I the customer may 

2 never have heatd of KTNT, •t Don't Cere: or ·u O~sn·t Metter: 

3 

4 Q , Does the company' a preN nce In the operator tranafer bualne .. 

6 aerve to lncreaN customer choice? 

e A To the contrary, by aeledlng company names that are phras.es nonnally 

7 us~ by oustom8C'I t.o convey the thought that the cust()(n8r has no 

8 c. tolce, the company Ia actually Jl'.f'~Uing an 81'111-<:0il'lpatitive atrategy that 

8 would serve to limit customer choice. 

10 

11 Q. Why would auch a practice be antJ-c:ompetltfve? 

12 A lbere are approximately fifteen competitive operator aervlce J)(Oviders In 

13 Florida who are registered with BeiiSouth to provide operator transfer 

14 services. When the cuatomer has no choice, the traffic Ia evenly 

15 distributed to each of the J)(OViders on an alternating basis By use of the 

16 names •1 Don't Care· and •It Doesn't Mat1er; KTNT will be foreclosing 

17 each of the other fifteen companies from achieving their equal share of 

18 the available mar!(et. KTNrs t!\811{et approach will inaert Itself ahead ol 

19 the existing fifteen company so that ell pertlclpanta will not receive an 

20 equal share of the default traffic. More Importantly, however, 11 the fact 

21 that customers will wind up being aervad by an operator service a 

22 company that operatet solely 0'1 the premise of being selected not blaed 

23 upon merit biJt on the balls of accidental uae of deceptive compeny 

24 names This Is harUiy the kind of competition that ooe would hold out as 

25 being good for customers or 1 lit for other J)(OViders. If the Commlulon 
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1 

2 

grants approval for the use of the two names proposed JY KTNT, ~ 

will be no basla In the Mure to preclude the use of other= lot! 

3 names. 

5 Q, Hu the Commllllon ahown concern In the paat regarding the uae of 

6 dKepUve rMrt<eUng plliCtlcn by telephone companlea? 

7 A The Convnlulon hal shown keen lntereat in the past to lrliUl'e that 

8 telephone c:ust.omera ant provided dear and specific Information to aulat 

9 customers In making Informed judgemeots In the aalectlon of 

10 teleoommunications servrces. For Instance, the existing Commiulon 

11 rules require local exchange companies to inform customers of the least 

12 costly options available for the provlalon of basic telephone urvlca. 

13 Ukewl.se, companlea are required to make customera aware of lifeline 

14 options, and to advise customera of available cholcas for long dlatanoe 

15 providers. In 1993, the Commlulon conducted a extensrve audit of 

16 BeiiSouth's mat1tetlng practlclato assure Itself that the c:ompany's servk:e 

17 repre$801Btives were edequately Informing the public of the optional 

18 nature of services offered. BeiiSouth's current salea plan represents an 

111 aggressive epproach to eliminate customer decaptlon In the aeles 

20 process. This plan Ia a direct reault of the Commission's lnY~estlgatlon of 

21 BoiiSouth's sales pradicea and the agreement reached between the 

22 company and the Office of the Attorney General. In shoO, the 

23 Comm salon, In the past, haa stood solidly egainat precticea and 

24 procedures by teleoommunk.atlona companies that would 18fVe to 

25 d&calve and confuse customers. 



86 

1 Q. KTNT'1 wttneu hal teatlfled that It chooan not to mar1cet Ita 

2 services through telemarlcetlng tactics, which customers ere t1 xi of. 

3 

4 

5 A 

6 

Ooeen't this bode well for the euatomers who don't like 

telemartcetlng? 

The only actual date this Commission can draw conclusions from 

regarding the Ukely future operations of the company Is available by 

1 looking at Its O(IBfatlom In other states. Witness Dees stetea their 

8 revenues are presently around $1 million annually and that the company 

9 has spent •several hundred" dollars on advertising. It is fair to conclude 

10 that the company has no realistic marketing plan to promote Ita product 

11 other than to position Itself In a spot where II can gain business through 

12 decaption alone, without the necessity of marKeting. sale. or promotion. 

13 

14 a. But certainly the uae of simply two company names suclh u "I Don't 

15 Care" and "It Doesn't Matter" does not preclude use of other 

16 responses by customers to Indicate to the local e.xchange company 

17 that they have no p articular choice of companies to han<ile operator 

18 

19 A 

20 

services calla, doea It? 

No it does not. For example. customers might say 'No: 'I don't know,' 

'Nope,' 'Not particularly,' 'It don't matter,' 'Nollhatl know of,' 'Whatever 

21 you think.' 'Anybody: 'Anyone," 'Whatever you say.' or any number of 

22 other phrases to convey the thought that they have no choice. KTNT 

23 provides operator sarvlcaa In Texas through the use of 46 different names 

24 that generally appear to be aimed at short-circuiting the process of 

25 providing operator transfer 181VJC8S to customers In that state. 

7 
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KTNT (which sounds like AT&T) has devised an .Jtketlng plan which is a 

2 snem. Customers end up being served by the company primarily by 

3 deception and use of a company name that ltlc:kl the customer Into a 

4 choice of provldenl that was not Intended by the customer. The 

5 management of the company Iaika aboYI the need for c:reatlvlty, the need 

e for a clever approach, and the need for a sensa of hull1()( In 1he long 

7 distance matke1place. The bottom line Is that it's not funny when 

8 customers ere deceived and the Commission should not reward the 

8 management of such a compatly with a certificate to abuse Florida 

1 o customers in the name of competition. 

11 

12 Q. Does that conclude your teatlmony? 

13 A. Yes tt does. 

8 



1 Q (By Mr . Back) Mr. Poucher, voulr you 

2 auaaariza your teatiaony? 

3 A Yea. co .. iaaionara, our purpose in being 

4 hera today is to oppose the request ot KTHT tor 

5 certification aa an intaraxcbanqa teleco .. unicationa 

6 coapany in Florida. 

7 our position is very aiaple. We believe 

8 that the .otivas of aanageaent ot thia coapany are 

9 dir ected towards deceiving the public, that the 

10 co•pany intentionally angagas in deceptive practices, 

11 and to that extant va believe that the aanageaent ot 

12 the coapany doaa not aaat t~e standards that you 

13 should require in the state or the Florida. 

88 

14 KniT's aarketlng plan is baaed alaoat solely 

15 on the accidental and unintended choice or l anguage by 

16 cuato•ara who are atteapting to place long distance 

17 calla by dialing zero. 

18 The aarkating plan or KniT is intended to 

19 trick cuatoaers into an unintended choice ot providar-

20 vhen that custo .. r responds by saying "It doaan•t 

21 aattar" or "I don't care.• 

22 The coapany has stated that it has aabitions 

23 to enter the long diatance urket as a priaary 

24 provider ot IXC services, and it the coapany is 

25 allowed to operata in Florida, then the use or 



1 ~ptive and confllllinq naaea auch •• thoae propoaad 

:1 vill reault in cuatoaar contllllion and ••l· ::tion o t a 

3 eoapany •• a priaary provider vhan that v • not the 

4 choice ot the conauaar. 

89 

5 Tbe eo.aiaaion abould not allov the C~PI"nY 

6 to enter the aarket in Plorida when the priaary -•n• 

7 t or the coapany to qain ita aarket ahara ia not by the 

8 exetciae ot co•patitive choice, but by accident and 

9 deception. 

10 Q Ooaa that coaplete your auaaary? 

11 a Yea, it doea. 

12 MR. BICXI Thank you. Mr. Poucher ia 

13 available tor eroaa•axaminatton. 

14 COJOCl88IOifD DBABOifl Kr. Wi .. :-ina? 

15 CJl088 IDIODTIOW 

16 BY Ka. lnOQIW81 

17 

18 

19 

:10 

:11 

:1:1 

0 Good aorninq, Mr. Poucher. Patrick Wiqqina. 

Mr. Poucher, you do not conteat, do you, the technical 

or financial capability ot tbia coapany to provide 

aervice in Florida? 

a Ho, ve do not. 

0 Hov, you've aaid that you think they're 

23 going to engage in deceptive trade practicea. But in 

24 teraa ot the aanagerial capability ot providing 

25 aervice, it ie not your opinion, ie it, that they're 

n.oJUDJ. 'PUBLIC 8DVX011 COMMI88IOW 



1 inco.apatant? 

2 a I bel ieve they're coapatent to pro\ da a 

3 aerviee wbieh I would daaeribe u deceptive and 

4 aialaadi~. 

5 0 Thank you. 

6 

7 

a 

0 

And tbat •a their plan. 

Thllnk you. Nov, tbare '• bean •o-

8 diacuaeion about KTHT'• naae •KTHT• thia aorni~. and 

9 you addr••• it in your teatiaony. Would you toke o 

10 look at Page 3, Line 22 ot your te•tiaony? 

ll 

12 0 

Okay . Paqa 3, Lin~ 22? 

Yea, unl••• ot courae I've a.rked the 

13 vronq -- I'• aorry. I'• giving you a vrong ci te, and 

14 I apologize. Let .. tell you what I recall you 

15 •ayi~ . 

16 You •aid aoaathino to the attact • How long 

17 will it ba batora XTNT aaaquaradau aa AT,T?• Do you 

18 recall that? 

19 

20 

a 

0 

Yea. I r ... abar -- it'• i n hera. 

And than I think you aaid, and what will 

21 their ra•ponae ba; aoaa explanation aa to why that'• 

22 okay. I' • contu.ed by that atataaant. 

23 Are you -- ia it your opinion and your 

24 teatiaony thi• aorni~ that tbia coapany intended and 

25 propoaad to coaa into the •tate and aiau•• the naaa 

90 



1 KTH'l'? 

2 a I don't want to treat tbe queatiot lightly, 

J but it juat aaeu u.nuaual to ae that a COlli> IY that' a 

4 been in tbe teleco-unicationa business tor 13 years 

5 couldn ' t tiqure out that •KTNT• sounds like "AT'T" 

6 when they eatabliahed that n .... 

7 Q But would you not agree with ae that that 

8 parth:uler piece of tutiaony is conjecture on your 

9 part? 

10 a Yea. It ia ay conjecture that that's the 

11 oaae, and that's not conaiatent with what we heard 

12 tro• KTHT when they deacribed to us bow they aelected 

13 that name that eounda like AT,T. 

14 Q Well, baa Kr. Deea •ollitied you in any way 

15 this •orning by stipulating that he would change --

16 the co•pany would change tbe naae "KTNT"? can we 

91 

17 agree that this ia no longer an issue it t .hey agree to 

18 change tbe naae •KTNT• to ao•etbing else? 

19 A Well, I -- no, I will not agree to that. 

20 Q Hot the na•e "I Don 't Care,• •It Doaan•t 

21 Matter,• but it they change the business na•e "KTHT" 

22 to eo- other naae, can we agree tbat there• a no 

23 proble.a with KTHT anyaore u •IIT!fT•? 

24 A Thot•a not correct. we have a proble• with 

25 thie co•pany aa tha un.a.ge .. nt of their coapany. And 



1 the aana9 ... nt ot the coapany operate a undc::- •JCTHT," 

2 •I Don't Knov,• •rt Doean ' t Katter,• and a ot ot 
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3 other naaea that are deceptive. And I don ' t c~re what 

4 you 0411 thea. In Plorida it'a the aame co.apany and 

5 the .... aanaCJ ... nt, and that•• our baaic coaplaint. 

6 Q JCr. Poucher, I underatand that part clearly . 

7 Let .. 90 book to thia. You raiaed a concern, and I 

8 believe the Attorney General and the Public Counael 

9 both raiaed the concern, that the buaineaa naae "KTNT" 

10 waa troub1eaoae becauae it aounded like "AT'T , " 

11 correct? 

12 

13 

Oh, yea. 

Now, KTNT atated that it had no i ntention to 

14 uae ita buaineaa naaa aa a aervice aark in thia atato 

15 betore, correct ? 

16 

17 

Yea. 

Hevertheleaa, the Public Counael and the 

18 Attorney General worried that it aiqht chooae to uae 

19 tho buaineaa naae "KTNT" aa a aervice .. rlt aoaatiae in 

20 the future , correct? 

I would aaawae that would be a concern. 

22 Q Well, you aaid, bow lonq wil l it be before 

2l the)'re in the atate uainq thia naae to aaequerade •• 

24 AT6T, ao you were c~ncerned that they aiqht ooae in 

:u and uae that naae. 

lrLOJUDA POliL.IC IDVXCa COXJUBBIOlf 



l J. Sure. 

2 Q Thia aorninq Kr. Oeea aaid, look, ve vil 

3 atipulate that ve vill change our bUaineaa na.e troa 

4 KTNT to ao.etbinq elae, eo that that •a not a problea . 

5 Ooea that addreaa your concerna? 

6 J. It doaa not -- ay ccncarna 

7 

8 

Q 

J. 

About the na- "XTNT. • 

Yea. In connection vith that -- let ae 90 
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9 on -- in connection vith that portion of ay teatiaony, 

10 that addreaaea ay concerna, but it doean't eliainate 

11 my concern• about the aanaqeaent of thia coap.any, 

12 because it ' a the aa- aanaqeaent. 

13 

14 

0 

J. 

Underatood. 

And, in addition, I vou ld say that if the 

15 co .. iaaion approves "I Don't Care,• "It eo.an• t 

16 Katter" or "KTNT," then it really opens the door for a 

17 whole litany o f other na-• that would be juat a a 

18 confusing and deceivinq. So basically we ' re at a 

19 point whe re ve have a atandard that protects conau•era 

20 or ve don't. 

21 Q 

22 there? 

2l 

24 

25 

A 

Q 

J. 

Do you h~ve Kr. Oeea • exhibit with you up 

In h1a r&buttel? 

Yea, air. Woul l you look at that, please? 

Would that be DD-l? 
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1 Q Yea, air. 

2 A Y••· 

J Q Nov, vould you aqree vith ae that chooainq • 
4 new na.e f or KTNT vill require 10- thouqht i n order 

5 not to infrinqe any exiatinq aervico sarita of 

6 currently certiticat.d coapaniea? 

7 A 'ftlere are 500 lonq diatance coapaniea in the 

8 atate of Florida, eo I vould aaauae that that vould 

9 require •~ effort. 

10 Q so tor exaaple, loolt at -- on this exhibit 

11 ve have American Lonq Linea, Inc., Aaerican MetroCoaa 

12 Lonq Diatance Corporation, ~ericaTel Corporation and 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

Amerivision• couunioat.iona, Inc . , just a block of 

four. 

the naae 

that that 

A 

0 

A 

0 

point of 

A 

0 

Isn ' t it true t .hat if KTNT decided to uee 

•AJaerican Reduced Long Oietance Service," 

could be contueinq to a coneuaer? 

Between the coapany -- vbicb one? 

Any ot theee t our. 

Yot particularly. 

Oltay . Let • 1 approach thb fro• a different 

viev. If I aay -- what coaee to aind i t I 

•IAxua•? 

Yea, air, •Lexu..• 

J'LORIDA PUBLIC 811RVXa COXXI88IO. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

A ear. 

Q If I said to you, •I bava aoaa l gal 

ra•aarcb to do, and I'• 9oing to do it on ~Is,• are 

you contuaed? 

A No. 

Q Are you faJiiliar with tba leqal aaarch 

angina LZ.Xl&? 

A Yea. 

Q If I aay to you •dlabard," what coaea to 

10 a1nd? 

11 Battery. 
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12 Q If I aay to you I vent to aae the movie "Dio 

13 Hard," are you contused about tho battery? 

H A Only if va vera looking at batteriaa in the 

15 aovia. 

16 

17 

Q Only if va vera at Saara, right? Okay. 

So would you not aqrae with aa that whether 

18 or not a aarvica aark is contusing dapenda on the 

19 context in which it'a uae4? 

20 

21 

A 

Q 

Vary definitely. 

Okay. Thank you. Nov lat'a taka a l ook at 

22 the context in which the aervice aarka "I Don't Care" 

23 an~ "It Ooaln't Katter" would be uaad. 

24 Lat ' a ta)a 1-800 calla. Do you have any 

25 problaa at all vitb the coapany offarinq a aarvica 

n.oJliDA I'U.LIC IDVXCa COIQI.II810ll 



1 that ia •1-800 I Don ' t Care•? 

2 Do you und.eretand ay qu .. tion; 1here a 

3 cuetoaer vould call •1-aoo I Don't care~ tor long 

4 diat&nce eervice? 

5 

6 

7 

Ho. 

It vouldn't be contueing --

And you're aaying the nuabera that go with 

8 •r Don 't Care"? 

9 

10 

11 

Q 

A 

Q 

Yea, air. 

Sure. 

Thanlt you tor helpi ng with that. Siailarly 

12 it there vae a lOXXX dial-around attiraative call by 

13 the ouatoaer tor •x Don•t care" or "It ooean• t 

14 Matter,• you vouldn't have a probl- with that? 

Ho, I would not. 
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15 

16 

A 

Q Do you have concern• at thia 110aant about " I 

17 Don't CareM and •It Doeen 1t Matter," those eerviea 

18 aarka leading to elaae? 

19 A Yea. 

20 Q Do you think it'• talr t .o aaauee that any 

21 coapany that ie aaking to be certificated wil l not 

22 atteapt to tollov the co .. ieaion•e new elaaaing rulea? 

23 A .Uk that one acre tiae . 

24 Q wall, let •• aalt it this vay: Well, it xnrr 

25 ueing ita earvica aarlta •r Don't care• and • rt Ocean 't 

PLO&IIlA PUIILie 8DVIC8 C<*"I88IOII 



1 Matter" faithfully adhered to the eoa.ieaion ' • new 

2 sl ... intJ rulea, would you have a problea wl ~ thoae 

3 naaea be1Jl9 u.HcS in t.be l+ Ml'~et? 

I certainly would. 

0 And the raaaon beintJ ia that there aiqht be 

unauthori&ed convaraiona? 

a Tne reaaon beinq that clearly thia coapany 

97 

4 

5 

6 

7 

8 

9 

10 

11 

12 

is built on the blaia of deception, and I don ' t truat 

thea, and that's a peraonal opinion; but I would never 

trust a coapany that basee ita aarketing atrateqy on 

that kind of a concept. You might. 

0 IAt ' a asaume there ' • a written LOA that was 

13 perteotly acceptable tor a company such 01 -- I ~on•t 

14 want to pick on the biq ones. 

15 Let ' • take one here, •Budget Cell Long 

16 Diatance, Inc.,• and that, Mr. Poucher, you looked at 

17 that LOA, that written LOA, the Statt looked at the 

18 LOA and they said, •No. Thia ia a valid LOA. The 

19 peraon aade an intoraed choice.• 

20 If we put in inatead ot the naae •audqet 

21 Cell Lo!VJ Diatence, Inc .,• we put in "It Doeen • t 

22 Matter• or •t DOn't care,• and in that context it •a 

23 c · ear, do you have a problea with that? 

24 A No. Tht t'a not ay concern. 

25 0 I underetand. 00 you want to go ahead and 
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1 tal l - aqain vhat your concern 1•, becauea I juet cut 

2 you ott . 

l 

4 

a 

0 

My concern vould be ln verbal tel..aarket1nq, 

All riqht. The co-h,aion • • •l&Jminq rule•, 

5 new rulaa, require third-party varitication and the 

6 t apa• -- to be taped a nd aaintainad; i• that correct? 

7 a Ya•. 

8 0 An4 are not tho•• rules duiqnad to on•ur• 

g that the cu•to~ ha• an inforaad choice before the 

10 •ervica h beinq converted? 

11 a Ye•. 

12 0 If XTHT operata• uainq the ••rvica -.ark a 

ll either "I Don ' t caro" or "It Doeln't Ketter" contoraed 

14 to tho•• rule•, and tho cuatoaar doe• aaka an intoraad 

15 choice to uao thi• company, do you have a problaa with 

16 that? 

17 

18 

19 

Ye•. 

Why? 

When a telephone cuatoaar appl i•• tor 

20 telephone ••rvica, tbay ba•ically talk to a •orvica 

21 rap, and the convar•ation that I would percaiv• that 

22 would qo between a ••rv1ca rep and the cuato-r 1• 

23 'And now which lonq d1•t3nca coapany would you prater 

24 to ealect?• And the cuet~r could aa•ily ••Y "It 

25 doa•n ' t aattar." 
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1 And knowing service reps and how they 

2 operate, the response to that question is •okay. We 

J can install your aervice on Monday. Will you be at 

4 hoae all day?" And that choice would happen because 

5 of the u .. of the words "It doean•t aatter,• or •t 

6 don't care.• 

1 That would be the predominant way that a 

8 ouatomer would get chosen in the first place, by 

9 accident, which is the same as happens in the operator 

10 service• part of the business. 

11 0 Thank you . I actually had never thought of 

12 that probl ... 

lJ 

14 

A 

0 

I did. 

Good. So let's go back to the proble• I vas 

15 addreasing; a telephone solicitation .,,,ere the 

16 comaission•s rules vera followed faithfully, 1t'a 

11 taped; there's a third-party verification; and the 

18 cuatomer makes an informed choice being tully aware 

19 that "It Doesn't Matter" is a phone company and not a 

20 statement ot no preference. 

21 Oo you have a problea with that customer 

22 preeubscribinq under thoee oiroumetanooe? 

23 A You •r• tolk1ng abQ9t telemarketing 

24 0 Yea, 1ir. 

25 A -- and preeubscribinq? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

0 Yea, air. 

& Aa a new customer, or aa a change roa -­

wa1ra talltinq about aluuainq, ao you ' re taU .nq about 

chanqe troa one to another. 

0 Yea, air. 

& With the new co-iaaion rulu, which aay or 

aay not qo into ettect, I queaa, I think that there 

are aoae built-in protections that would keep those 

kind ot probleaa troa occurring in the teleaarketinq 

buainaaa; but in the priaary .,!action part ot it, I 

have traaendoua concerna there. 

0 So atayinq with ala .. inq tor a minute, I 
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thllnlt both you and I would a<Jrea, wouldn't we, that it 

"I Don ' t care" or "It Doesn't Matter" uainq those 

service aarka alaa people, that would not be good , 

that would violative ot public policy, and it should 

17 not be tolerated, pa.riod. We'd aqree with that, 

18 wouldn't we? 

19 A In the tel..arketinq 

20 

a 

22 

23 

24 

25 

Q 

a 

0 

Yea, air. 

-- procua? Not in the selection proceaa. 

correct. 

A Yea. 

0 Okay. How let's take tha situation wharo a 

new cuatoaer aovea to Miaa1, qoea in to qat aervica. 

J'LOlliDA J'UBLIC allllVI~ COIOCiaaiO• 



1 And you 're aayinq that the problaa ia that vhan the 

2 Ball .. ployaa aaya, "Who vould you like to ave aa a 

3 lonq dbtance coapany?• and the person &llya "I don't 

4 care, • that the cuatoaar ia qoinq to and up with 

5 I Don't Care aa a praaubacribed carrier? 

6 a That' a correct. 
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7 0 Who vould they end up vith it -- who do they 

a and up with today when they aey •no preference•? 

9 a I would aaauae that they would end up with 

10 either no carrier, which ia an option, or that a 

11 aervice rap would qo down the liat ot -- oh, •trike 

12 that. Thera'• too aany ot th ... 

13 I •m not podtiva , but: I t .hink that the 

1 4 aarvice repa troa a practical atandpoint probably aay 

15 "You'll havo to tind a long dietance carrier and call 

16 ua back and tell ua.• 

17 0 Okay. It KTHT uaed the Billie approach with 

18 ita new cuatoaar tor pr .. ubacription aa it doea with 

1~ zero a i nua, that ia, aaked Bell to inatruct ita 

20 eaployaaa to intora the new cuato&er that the 

21 atataaont o~ the worda, "I don 't care• or " I t doean•t 

22 aattar• could be interpreted aa a choice, that atill 

23 would not aolliCy 10u -- aatisty you, would it? 

24 A Well, that •a a huge leap. You vera probably 

25 involved in the preaubacription tor intraLATA. and the 



1 scripta in the competitive aarketplace are serious 

2 buaineaa. They required PSC order8 to .c>dity those 

3 scripta to .aka aura that all or the coapetitora had 
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4 an equal shot, and I don't believe that any coapany ia 

5 qoinq to modify ita script in that caapetitive 

6 aar ketplace, whether it be in tta bueinaea office or 

7 in operator •~rvicea, without an order troa this 

8 CoDilliaaion. 

9 And, in fact, in Texas when they started 

10 bueineaa, there ware no such explanations provided to 

11 cuetomers, and it was only after the public service 

12 coDIJiiasion 90t involved that they did, in tact, chanqa 

13 that script. But that requires a hearing before the 

14 Commission, I would eaawae, because it's not the 

15 option ot southern Bell to chanqe that script in a 

16 compotitiva aarketplace, or any other co11pany in 

17 Flo rida. 

18 0 Let's turn to zero minus transfers now, or 

19 operator transfers, zero ainua calla. Do you aake a 

20 lot o f zero alnus calla? 

21 

22 

2l 

24 

25 call? 

A 

0 

A 

Q 

Zero alnus? 

Yea, air. 

Alaoat never. 

When waa the laut ti- you aade a aero ainua 



a 

Q 

a 

Q 

Laat night. 

And wbore did you ~e that troa? 

Ky hoae. 

And what happened? 

a I got r .. d tho li•t. The liat up hera ia 

rather aaall. Th•re'a only tvo coapaniaa, Spr i nt and 

KCI and AT,T. I ' a aorry; three. 
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l 

2 

3 

4 

5 

6 

7 

8 

9 

Q Did you, in preparing your teatiaony, aurvoy 

10 

11 

puraona vho aaka zaro ainua calla? 

a No, 1 did not. 

Q It'a your opinion that tho custom~= ia baing 

12 deceived and tricked in tho zero ainua aituatlon, aa I 

13 underatand it. Ia that a tair characterization? 

14 

15 

a. 

Q 

Yaa. 

Would your opinion change it you were 

16 hypothetically able to tal~ to, let's aay, everyone 

17 vho aade a zero ainua call within a year who atated 

18 •It doean•t aatter,• and/or "1 don't care,• and it vaa 

19 tranaterred to thea, to that coapany, and they eaid 

20 •we have no problea vith thia vhaUoever. We don't 

21 care -- it'a no problaa t or ua. We're okay on thia•? 

22 Would your opinion about thia --

23 KR. aaoa• Objection. It'• a hypothetical 

24 without any tounda~ion wbauoever. 

25 KR. WIGOIWII Oh, I'll give you foundation, 

n.oaiDa PDliLIO IIJlVI~ CO!OfTIItO• 



1 Kr. Beck. 

2 Q ( 8}' llr. Wiggilla l In TelUla thue vera 

3 300,000 calla handled by tbia coapany , anr the 110at 

4 that your offica haa been able to produce ia a letter 

5 coaplaininq about XTNT and rataa; not one coaplaint 

6 re4jliataracs with the Texu P\JC about any of thaae 

7 tictitioua naaaa, Kr. Poucher. 

8 So I uk you, doaa that affect your opinion 

9 at a ll that thia ia cheatinq and decaivinq the 

10 auato .. r ? 

11 

12 

13 

14 

15 

a 

Q 

lL 

Q 

a 

I'd be qlad to anaver your queation. 

Ywa or no t o begin would be nice. 

No. 

Okay. 

And I would like to explain ay anaver. I 

16 don't believe the auatoaera who get zapped by uaing 

17 "It Doaan •t Kattu• really underatand vhat•a 

18 happaninq. 

19 The auato .. r aakea a zero ainua call. An 

20 opc~rator coaea on the line . •Which coapany would you 

21 like?• The au•to .. r aaya, •I don ' t know," o r "It 

22 doaan•t aatter.• They're 1.-.<Siately ahipped ott to 
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2l another operator nrvic .. coap&ny Yhich uy or uy not 

:1( uaa the naaa of the coapany when it anavera the line. 

25 They aubaaquently ue billed not under "It 



1 Doean • t Matter• or • I Don ' t Knov, • they • • billed by 

2 XTNT. So the cuatoaer never •••• •It Oo4an•t Matter• 

J •• a bill. They never retl1&e vhat happened. They 

4 ••• a bill troa KTNT. 

5 so it'a a very aaooth a.nd alick vay, and I 

6 don •t believe that cuatoaara are ever avare of vhat 

1 

8 

9 

That '• conjecture. 

Thank you. 

Doea that anavar your question? 
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10 COMXIIIIOWZR CL•P• a Kr. Poucher, ia there a 

11 difference batveen bainq deceived and beinq unavare? 

12 Wlftqll I'OUC'HDI t don't drav much 

13 ditterenoo . Lavyera Miqht tind it a difference, but 

14 I'• not a lawyer. 

15 COMMIIIIOWDa CLAa&l Let ae aek you, vhan 

16 you aade your zero ainua call, they read you e lbt, 

17 riqht? 

18 

19 

20 care•? 

21 

22 -c:ter.• 

23 

WITW&II I'OUCKER1 Yea. Riqht. 

COWMTIIIOWKa cxa••• Did you aay •x don't 

WI7Wall POUcaEaa Yea. I said •rt doesn't 

QQFMIIIIQIII ~~ All r1qht. And vhat 

24 happened? They read you the liat? 

25 WI7Wall POUC'HDI She eaid •x only :have 

n.oaiDJ. PU8LIC IDVI<:a COIOUIIIO. 



1 three, and you auat aaka a choice." 

2 COIOUIII O ... c u .pw:a And you di n ' t atill 

3 i naiat that they t~n yoy over to whoever waa on the 

4 H a t . 

5 Wl~l POOCKKRt She aaid " You auat aaka a 

6 choice, • an4 aha gave aa the tbraa naaea. 
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7 coao&IIIIOXD cr IRKt Okay. It they continua 

8 to ,., that in Florida and thea• people are on tba 

9 Hat, how will people be deceived? 

!0 WX~II POOCKKRa When I aaid "It doaan ' t 

11 aattar,• the operator will aay, "Thank you,• bacauaa 

12 they're on the liot. 

lJ COKMlll l O.D OLAR&I All right, An4 it the 

14 operator aaya "Thank you" when you qat tranat.errad, 

15 will -- I quaaa, ia it a requiraaent that that 

16 operator aarvica identity itaalt? 

17 WlTVB88 POOCHBR a Not that I know ot, and I 

18 have no aaauranca that that'• what would happen. 

19 coaouaaxo•u ct aaw: a When you got 

20 tranata:red, who did you qat tranafarrad to? 

21 

22 COMXIIIIO..a CLARKa And what happened? Did 

23 you get that bol\9 •nd ATn? 

24 

25 

Wl~l POOCKZRt I bunq up. 

COXKIIIIO• .. CLARK a so you don't know? 



1 

~ 

norw.aa I'OUCI[DI So I don ' t ltnow. 

CODI88I OWD Ct.Uitl Kr. Pouch• ~, thinlt 

3 about be inc) dace! ved arnS beill9 \Ulavan. You don • t 

thinlt there•e any difference? I aean, I quae a if 
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I 4 

5 

6 

7 

8 

9 

aalte a phone call and they aay, you ltnow, "Who do you 

want to carry thia," ancl I aay "I don't c.are," -I 

bain<J deceived if they give •• "I Don't care"? 

1n'f11U8 1'0UCIDI!Il1 Yea. 

10 you ltnow, I really had no preference, and they gave ae 

11 that one. 

norw.ee I'OUCBDI We're basically -- we've 

13 boen tallt1nq about the buaino•• office, but wo•ro 

l4 baaically talking about a company that operata• an 

15 operator aervicea buainaaa. Thare•a 15 coapetitora 

16 that liat. They want to introduce two new naaaa on 

17 that liat, which givaa thea a double opportunity to 

18 gat aalaotad. 

19 coaou:eeiOlfD cr.ap .. , Let ae interrupt you 

20 right there. Can the other people do other naaaa on 

21 the liat i! they want to? 

on 

2~ Wl'f11U8 I'OOCB_., I would aaawae, but they'd 

~3 have to be authoril~ "doing buainaaa aa• naaea. We 

24 don • t have vary -ny coapaniaa that I ltnow ot that are 

25 aultiple naaed co•panio• in Florida. They uaually 

n,QJllDA PIJBLIC eDVXCB COXIU88l<nl 
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1 pick one and operate un<ler that. 

2 COKX%88I OWKR CL&aZI Should w prevent 

3 ooapaniee troa beinq aultiple naaed? 

4 W'lftU8 l'OUCJDDll The thouqht occurred to -

5 durinq the teatiaony that obviouely they're qoinq to 

6 qat a n edqe by bavinq tvo ahota out or the liat, and 

7 I'• not aura that that'• even rair rrom a coapetitive 

8 atandpoint. 

9 COKMI88IOWKR CLARKI Well, okay. 

10 W'lTD88 l'OUCZDI And I think that the 

11 co-beion could certainly reatric t the n1111ber oc 

12 naaee that a ooapany does buaineae under. It's 

13 vory -- I just can't remember aoeinq a einqlo 

14 application to come over my deak -- and I see every 

15 

16 

one or thea that bad aultiple naaea on it. 

Now I've loet my train o! thouqht. What w.ae 

17 the --

18 OOMVI88IOWKR CLARKI Let ae aak you thie: 

19 Why would we care how -ny naaea they did busineaa 

:o under? 

21 WITD88 POOCKKR 1 Why would we care? Only 

22 that it would qive thea an unrair advantaqe on that 

Zl liat. 

COIOU88IOJIU CLaR•I Let M j1.1st aak you, 

25 can't the other coapa1iea coae in and up the ante by 
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1 putting in a nuaber ot naaaa? I don't .-a hov that 

2 hurta the ou.toaara. It aay burt coapet ';ora, but not 

3 au•toaara. 

tn'nOUI8 POOCB:DI I tbinlt that •a baaically 

5 what happened in Taxaa, their witneaa teatitied ftbout 

6 one CQIIpeny with 15 other na.ea . They hacl 46. The 

7 liat baaically bacaaa a g ... aaanahip between the 

8 coa~aniea to aee how aany naaea tbay could put in. 

9 I clon•t tbinlt that woulcl be in the cuatoaer 

)0 intareat or in the public intereat in Florida, and I 

11 would hope that that would not happen . 

12 Now, the point that I was trying to make ia 

13 when a ouatoaar calla and aay~ "I want to aaka a lonq 

14 diatance call". "Oo you hava a preference ot 

15 coapaniea?• "No, I don't," then all 15 companiaa have 

16 an equal opportunity bacauae they're the l.iat ia 

17 rotational. 

18 It a cuatoaer "It aaya doean ' t aatter,• than 

19 thia coapany, "It Doean't Hattar," it the cuatoaer 

20 really w~• trying convey the thought that it doaan't 

21 aatter, thia company gaina an unfair coapatitiva 

22 aclvantage, bacauae they're aelacted wban the cuatoaer 

2l had no intention ot aelectin9 a coapany by the naaa ot 

24 "It o-.. an't Matter , • ancl, therefore , that'• 

25 anticoapatitive aa rar aa I 'a concerned. 
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l OQKMTIIIO.aR CLARK I Well, I qc4aa I'a 

2 lookin; at it troa the atandpoint ot the uato .. r . It 

J aay be &nticoapetitive to the coapetitora , and I qu111 

4 it they oonaidered that a threat to their coapetitive 

5 intereate, they ' d be in hera, but they're not. 

6 WI'l'lmJII POUCIIDI That•a r ight, but that'a 

1 part or our arquaent. 

8 

9 Q 

CQMMIIIIOWKR CLARKI Okay. 

(By Mr . Wlqqlua) Kr. Poucher, in your 

10 reaponae earlier, before co .. iaaioner Clark aaked you 

11 aoaa queationa, I think you uaed the tara that you 

12 were concerned that cuatoaere aigbt be unaware and be 

lJ " zopped" over to KTNT without realizinq what had 

14 happened. 

15 A Yea. 

16 Q Now, ian•t it true that i t KTNT ia allowed 

17 to operate the vay it viahea to do, and a cuatoaer 

18 geta •It Doean•t Matter• aa oppoaed to AT,T, let•e 

19 aay, that he or ahe v ill actually receive lover rate• 

20 than it be had been routed to AT,T? 

21 A You .. an the currently tiled taritted ratea? 

22 

23 

Q 

A 

Yea, air. 

I looked at thoae aoa t recently tiled 

2 4 tarifta. And I aqree: I believe that the ratea are 

25 leaa than AT,T. But thoae ratee can be ch~nged on one 
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1 day ' • notice, and thia ia a coapany th&.l: haa b illad $7 

l for a loncJ diatanca intoraation nWibar; 1aad to bill 

l $7 per ainute for tbe fir•t ainutt in Taxaa . And thay 

4 can chancJ• tho•• rataa in ona day. 

5 

6 

7 

8 

9 

10 

11 

u 

13 

0 

a 

0 

certainly. Op to bov aucb? 

Up to tba cap. 

So in thoaa aituationa could thay for 

int ~ratata calla charge aora than AT,T? 

a Not unleaa they cheat. 

0 Are you auqqeatin<J they would chaat'? 

a I don't truat tbia .. nag-ent. I'v• told 

you that and .. de that claar. So I don ' t knov. 

Q But you have no bub in Coct to auqgaat 

14 that they would knowingly aiarate calla tor purpoaoa 

15 of axcaading the rata cap in Florida? 

16 Wall, I'd ba concerned about any coapany 

17 that charge• $7 for a dirac tory asaiat&nce ca 11, but I 

18 have no evidence. 

19 0 Thank you. It they don't chan<J• their rata, 

20 they would ba 1••• tor the intraatata call, correct? 

21 

22 

;n 

24 

a 

Q 

A 

{ 

Yea. 

So thia ia not a rata iaaua, ia it? 

I'Ot yet. 

Aa lOI"'CJ aa they toll0111 the rulaa of tha 

25 Florida PUblic Sarvica co .. iaaion and adhere to the 

n.oaiDA l'UJILIC 8DVIC11 I'OIOIT88IOM 



1 capa, it ' a not a rata iaaua, ia it? 

2 

J 

• 
Q 

No, it'a not. 

Thank you. Mr. Poucher, you auggaated that 

4 XTMT billa vall, let ae retraae that, becaua~ I 

5 don • t vant to characterize your teatiaony. I 

6 apoloqhe . 

7 In your diacuaaion ot tbe Texaa acenar io, I 
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8 believe you at.ted that the cuatoaar received the bill 

9 under the naae •KTNT• rather than the naaa the carrier 

10 vaa brandec:t in; ia that correct? 

ll • 1'1\at •a ay unc:terat.anc:tinq . 

12 Q Ian' t that hov it'a c:tona in Ploric:ta right 

13 now t or 0 number ot oarriara? 

That the billing ia billed unc:ter another 

15 coapany na .. ? 

16 Q The billing ia billec:t under the buaineaa 

17 naae on the certiticate, not neceaaari ly the aarvice 

18 aark under vhich the aervic• ia ott ered. 

19 

20 

Yea, I believe ao. 

So there'• nothing -- I'a trying to tind tl>a 

21 right vord, Kr. Poucher -- there ' • nothinq 

22 unconventional about that, ia there? 

Ho . The r•a•on thAt I raterred to that --

24 there ' • nothinq unuonventional about it. It'• noraal, 

25 but that, to ae, explain• vhy cuatoaera don't evar 



1 r-lly tully underatand bov th.ey qot to tbia co•~ny 

2 by the naae ot •XTNT.• 

l They thinlt they didn ' t have a choic«. and, 

4 therefore, they juat qot a randoa eelection, vhen in 

5 actuality they .. de their choice vhen they aa.id •It 

6 doeen•t aatter.• 

7 0 Well, Kr. Poucher, vbat I ' • contuaed by ie 

8 that you your .. l t do not .aka zero ainue, you do not 

9 aurvey people vho have aade zero •inua calla, but 
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10 you're qivinq your opinion teatiaony aa to vhat theeo 

11 cuetoaora think, teel, and believe. What basia do you 

12 have tor that? 

lJ a Certainly not experience dialinq zero ainu• 

14 calla. I dareaay that not a ainqle peraon in thia 

15 roo• haa 11ade a &oro ainua call in the last year. 

16 lt'a a seldom uaod convention, and it involves like 3' 
17 of the traffic. So none ot us here have a lot of 

18 e~rience vith &oro ainua calling, I wouldn't think. 

19 My baaia t or the obaorvationa that I ' ve 

20 qiven to the Coaa.ieeion today are baaed on 29 yeara of 

21 experience in the telephone induatry, about 13 ot 

22 thoae that have been involved in eve.ry ainqle job in 

23 tne buaineae office, all t he vay fro• aervice rep to 

24 qeneral coaaercial au~rviaor. 

25 I've operated ae a telephona operator. I've 

.LORIDA PUBLIC SBRVICI COKKISSIOW 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lU 

t'ielded complaint• r eqardinq tho UM ot' operat or 

aervicea t or yaara and yaara and yaara durl .q •Y yeara 

vith 8outh.e.rn Bell , end baaed on that expel .ance, I 

tblnlt that what this comp.any propoaaa is deceptive . 

0 Well , based on that extensive experience and 

vith your Office ot' Public Counsel, do people complain 

vben they teal cheated? 

.J. so- people complain . Ve.ry taw people 

really t'ile complaints vith the PSC. Like in the 

ala .. i nq case, ve found like one out of 10 cuat omers 

were complai ninq becauae of the alaa. So very few 

customer• raally tile a t'oraal complaint. 

Q Let me cbenqe tracks on you a little bit, 

14 Kr . Poucher . You 've been i nvolved with Florida Public 

15 Service Coaaisaion matters tor a while. 

16 Are you aware ot' any company that hfta over 

17 been qranted a certificate to provide lonq distance 

18 service vbare they had provided service without a 

19 certificate in Florida? 

20 

21 

A 

0 

I think it's happened, yea. 

Have you ever heard ot a company havinq dono 

22 that and alao slammed cuatomera and still be granted a 

23 certiticato? 

24 

2 5 

A 

0 

Nona come to aind. 

When aomeone haa come into Florida e nd 
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1 provided ille9al service and are certiti?ated, do you 

2 think it's tho co-haion •a -- would you sqree that 

3 the certification would have to be ba•ed on the 

4 expectation that the coapany would coaply with all 

5 applicabl e regulations? 

6 a Ye8, I would. 

7 0 Are you aware ot KTNT providinq aervice 

8 ill09ally in Florida without a certit icata? 

No. 
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9 

10 

a 

0 Has XTNT retrained troa providinq interstate 

11 service in Florida pendinq tho resol ution o t thie 

12 docltet? 

I don ' t Know what they've dono. 13 

14 

a 

0 I n your research tor this teatiaony, did you 

15 come aero•• any ent orceaent proceadinq or any 

16 comaunication troa a regulatory aqency that thie ie a 

17 coapany that violated the rulee that were applicable 

18 to thea? 

19 In ay reeearch I talltad apeci tically to the 

20 Publio Service Comaieeion in Ohio and the Public 

21 Counael that operate i n Ohio, and neither one ot thea 

22 vera aware ot the tact that the company had a 

01:1 " lrtJ.t icate when I called t hea, a nd that wae last 

24 Auquat when thia becaae an ieeue. So baeically it waa 

25 • eurpriee t o both Public couneel and the people 

J'LOaiDA VOBL~O 8DVI08 0010f"I88IOII 



116 

1 involved with the Commission that deal with those kind 

2 ot iaauea. They didn • t even ltnov they autd l tan 

3 cart1t'ie4. 

4 In Texas tbere•a ~en - I think there's 

5 ~n a proceedi09 in Taxa.. Tbere bave ~en 

6 co.-plaints in Texae. There have ~ concerna in 

7 Texea, but ~· has , accordinq to our Pu.blic 

8 Counsel's ottice for the state ot Texas who we talk to 

9 a lot and deal with a lot, they have so.e of the 

10 weakest trade lava in the country. 

11 They will certity a company if the person is 

12 breathing, according to the people i n the Public 

lJ Counael ' s O!tioe, an~ before they ' re able to 4o 

14 anything about thia company and ita names in Texas, 

15 they're going to have to change the law. And that's 

16 down the road, but I think PUblic Counsel's Off ice 

17 vanted to try to get aoae basic leqat statutes paaaed 

18 eo that they could deal with the issue ot deceptive 

19 na-• such aa •I Don't care• and •It ooe.n•t !Matter. • 

20 0 Thank you tor tbe -plification. It I 

21 understood your arawer then, ay qu .. tion, are you 

22 aware of any enforceaent proceedings or any 

2) acou•ationa that thia coapany doea not follow tha 

24 applicable rul .. , yo•~ answer would~. no, I'a not 

25 aware of auch aattere? 
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1 I do not know the apac ifica nt the caae in 

2 Taxaa, but the co .. iaaion had a hearinc,, it'a ay 

3 Wldacat&n4ing, an4 ve have a pre•• releaae troa the 

4 co .. iaaion regarding their actiona. So that•a 

!I enforc ... nt, it you vant to call it that. 

6 0 Waa that the hearing that -- where ~.e 

7 Ca.aiaaion atepped in and aet ground rulea and 

8 pacaaetera for bov &ero ainua tranafera would happen? 

9 a Yea. We have a copy ot their releaae, if 

10 you ' d like to put it into the record. I'd be glad to 

11 

12 

13 

14 

1!1 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2!1 

provide it. 

0 Well, let ' • talk about that tor a ainute. 

knov you're not a lawyer, but if Florida ware to do 

the aaae thing, that vould be like a rule, wouldn' t 

it? 

a Yea. 

0 Okay. Thank you. So I vant to go back to 

•Y queation. If thia Comaiaaion wi ll grant a 

certificate t o a coapany t .hat haa violated ita rule• 

and accept the repreaentation that that coapany will 

t ollov th~ rul .. in the tuture, vhy vouldn't thia 

co .. iaaion grant a certificate to ~d/b/a •t Don't 

Cace" and •It Ooean't Matter" and aaauae that it vill 

a la., follov the rul"a in Florida, qiven that it'• not 

broken any rulea? 
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1 It ' e difficult for •• to epea.k for the 

2 comaieeionere, but I ••• a diffarenca. I ••• a 

3 difference, and the difference ia hare'a a coapo~ 

4 that i ntentionally baa qone out of it& vay to be 

5 deceptive in ita aarlcatinq of ita p.roduct, and it Ita• 

6 no other vay to qain ita aarlcet ahara other than by 
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7 deception, •• oppoeed to eoae coapaniae vhich aay have 

8 operated v1thout certification. 

9 And I do not ltnov that the - - vhat qoee 

10 around thoee caeae vbara coapaniee have baen approved, 

11 but each coapany ie qoinq to be judged on ita ovn 

12 aer1te, and I believe -- I do know that with, for 

13 instance, the calling card, prepaid c~llinq card 

l4 ealaa, aany o f thoaa coapan ioe apparently didn't evan 

15 know that they vera auppoaed to be certiticatoed in 

16 Florida, and thoea coaq>aniee vare alloved to coaa in 

17 and be certified. 

18 I don't knov of a ainqla co.apany that' a gone 

19 out of ita vay to avoid intentionally the regulation 

20 by thia Coaaiaaion that they've approved in Florida 

21 for aarvica. 

22 Q Are you avara of any rulaa ot thia 

23 Couiaaion that dinQtly ad!Sr••• Vh!!t are panliaaibla 

24 buainaau naaaa and aarvica aarlt.e to be uaad by a 

25 coapany providi"9 lonq oiatanca aervica within thia 



1 etate? 

No, other than the rule re< •.rding deception 

3 and the aarketing of eervicaa. 

4 

5 

6 

7 

8 

Q 

a 

Q 

a 

Q 

The rule -- and that'• in the --

In th.e eluaing docket. 

In the eluaing docket. 

Yee. 

Are you aware of any coaaiaaion rule 

9 addreeeing bow the local exchange coapaniea allocate 

10 long dietanoe coapaniee to new cuatoaera where they 

11 expreaa no preference? 

12 

13 

a 

Q 

No. 

Are you aware of any rule of the Florida 

u Public Service co .. iaaicn that addrea.ea how local 

15 exchange coapaniee aaaign zero tranafer traffic when 

16 no preference ia atated by the coneuaer? 

17 I do not believe that there'• an exiating 

18 rule. 

19 Q And ien ' t it true that the asaignaent of 

20 default traff ic haa been left to the local exchange 

21 coapany, ln the zero ainua situation, to handle that 

22 in the way they aaeuaed or believed to be best under 

23 the circuaetancee? 

A 

Q 

And the aoet coet-efteotive way, yea. 

~nd ien •t it true that no carrier in 
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1 co•petition vith ltTifT under their aervic • aarka has 

2 voicec1 a ny objection to hov they c.o.pett in this 

l u r ket? 

4 Well, tbe carrier -- the co.pany has not 

5 begun to co•pete yet in the aarket in Florida and, 

6 tberetore, the carriers have no baaia to tile a 

7 corplaint. 

8 0 You tound no objoction in Texas to their 

g co~tition in Taxa a? 

10 ~ No . 

11 Q or Ohio? 

12 A No. 

13 0 or Illinois? 

14 A I do not know about Illinois. That ' • an 

15 onqoinq proceec1inq. 

16 ID. WIOGX1181 Thank you, Mr. Poucher. I 

17 have no further questions. 
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18 COMXX81IO~KR DIABOVI Statt, hov •uch do you 

19 have t or thia vitneaa? 

20 

21 

a . II&Oinll Probably about tive •inutea. 

COIGUIIIOJID DDaOJII Pleaae proceed. 

22 CJl088 WDMXDTIOJI 

:u II 41 . U011111 

Q Mr. Pouchur, let .. just tollov up quickly 

25 on a question that -- or a aeries ot queationa that 



1 Kr. Wiggins j~at aaked yo~ abo~t the Coaaiaaion not 

2 having apeoifio rul .. on the ~•• o f aerv ce aarka. 
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l That wouldn't prohibit the coa oiaaion, it it 

4 identified a problaa with tba coapany'a use of a 

5 service aark, froa acting to correct that problaa, 

6 would it? 

7 A Well, I think tb.at ' • the job ot tbe Staff. 

8 I think that•e why they review their certiticete 

9 applicationa, and that ' s one of the requiraaenta of 

10 the job, I vould think. 

11 

12 

0 

A 

So the anawer is no? 

Yea. Excuse me. I'a agreeing with you; 

ll Whichever tha anawer is . 1Laughtor) 

14 0 Well, the q~astion was, the tact that there 

15 weren't existing rules vo~ldn't prohibit the 

16 commission froa acting if there vera a problew? 

17 A That ' s correct. 

18 0 lAt •• j~t take a second to restate what I 

19 think is one ot the baaee o f your testimony a nd your 

20 objection to the certification ot this company. 

21 Isn ' t it basically because you believe that 

22 it the eo .. ission granted this certificate to KTNT to 

23 operate under these naaes , the co .. ission would be 

24 furnishing this coapany with the opportunity ot 

25 •!•leading the p~blic? Is that correct? 
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1 

2 0 

122 

Tbat•a exactly. 

Nov, you eaid earlier tbat you loo:<. at all 

3 the oert1C1cat1ona tbat tbe co .. ission iaaut • or that 

4 petitions are filed on. They all coae across your 

5 desk, I think is what you said. 

6 A 

7 0 

8 certified 

9 you? 

1ll A 

That's correct. 

You're aware, than, that the Comaiaeion has 

several companies vith unusual naaee, aran'~ 

Yes, I am. 

11 Q For instance, •The Phone Company" . Are you 

12 aware of that one? 

13 Yea. And • ausinesa Discount Plan• alao 

14 is -- probably the two most troublesome are those, 

15 but - - if I could, let me carry on a little blt and 

16 t .ell you about thoao. 

17 Well, you may be anticipating ay follow-up 

18 question. 

19 I probably will. Those kind of names are 

20 names that could be confusi ng by the vay that the 

21 company usee those names i n the teleaarketinq process , 

22 aucb as • suaineas Discount Plan,• and we saw e lot o t 

23 that . Th• company waa actually m1aleadinq tho 

24 cuatoaer by their scripta that -- and that's not the 

25 case vith KTNT. 
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1 The contusion happens bacauee tlw cueto .. r • • 

:t c:boica, unfortunate c:boica ot vorde, like (t doaen•t 

J utter,• and -- that's tar cUtterent. Th18 •sulint .. 

4 Diecount Plan• ie a perfeotly qood na.ae if tile co•pany 

5 uaed it properly. I queaa tllat•a tile point that I'd 

6 IUllce. 

7 Q Well, tllat is vhat I vant to pursue with yol' 

8 a 11ttle bit. There ie another naae call ed •The Other 

9 Phone Coapany• that tile co.aiaaion has certified. Are 

10 

11 

1:1 

13 

14 

15 

16 

17 

18 

19 

20 

21 

you avare of that? 

- Yea , I' ve seen that naaa. 

Q And raoently the co .. iaaion approved a 

certitiootion ot a ooapony to do buaineaa oa "Tho 

State Phone CoJIPIIny. • Are you aware of that? 

J. Yea. 

Q Wouldn't you aqree - - and I think you did 

eay thie earl ier -- that a n unscrupulous co•pany could 

use a naaa l i ke •The State Phone Coapany• to a i elead 

cuatoaere? 

I. 

Q 

Yea. 

And that they woul d ba provided the 

22 opportuni ty to exercis e dece ption i n the practice ot 

23 ~air buaincaa, correct, by beinq qranted a 

24 certificate under ~at naae? 

25 But it doaan• t aalte i t r iqh t . I .. e n , i r 



you put thea in buaineae, then any coap ny haa the 

opportun ity to deceive the public by wh tever aeana 

they want to try to do it, yu. 

Q Riqht. But it they have a n ... llk• •The 
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1 

2 

3 

4 

5 

6 

7 

8 

!I 

State Phone Coapany,• it •a out there and poaaibly eaay 

to do. 

10 

11 

12 

lJ 

a That•a a little bit of a atretch, but I'll 

aqr e• with you. 

Q Well, it they did that, and cuatoaere were 

deceived or defrauded, or evan contused, they could 

coaplain to the Coaaiaaion, correct? 

A That•a corraot. 

Q And the coui .. ion would have t .he authority 

14 to do aoaethinq at that point, correct? 

15 A Sure. 

16 Q So why are we doing anything differently 

17 hera? 

18 A Well, the difference ia you have no evidence 

1!1 that that coapany haa operated in an unacrupuloua 

20 aanner. 

21 My poaition, and our poaition, ia that 

22 here•a a coapeny that operate• in a deceivinq and 

23 decnptive and aialaadinq aannar. That'• their 

24 buaineaa atrategy. It'a their choice ot their vay or 

25 dolnq bualn .. a. And you don't need coapeniea like 
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1 that in tha atate ot Florida; don ' t need .o qivo thea 

2 an opportunity to qot into thia atote eo that we can 

3 t ind that they're doinq thinqa vronq. 

4 Q Okay. tAt .. juat 90 back to a couple or 
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5 queationa that wore aaked ot you earlier. Mr. Wiqqina 

6 v .. aalti1'19 you about tho coapany • a roproaontotiona 

7 that at aou point, aoaa day th.oy aay qat into tho 

8 1-800 buaineaa, and they aay axpand their oporationa. 

9 Do you roaeabar that? 

10 

ll 

• 
Q 

Yea. 

And Mr. Wiqqina aakod you, I think, whether 

12 you would have any objection to tho company providin<J 

13 a aarvioa or "lw800 I Don't care" it a cuatoaer dialed 

14 that. Do you r ... abar that? 

15 a Yea. 

16 Q Juat to clarity, wouldn • t that be too aany 

17 digita tor a cuatoaor to dial anyway? 

18 a I wean•t countinq, but he va• aokinq tho 

19 queationo. I don't know. 

20 

21 

22 

23 

24 

25 

Q Would you accept, oubjoct to chock, that it 

probably would be? 

a Yeo. 

Q And I CJU••• tht point ~· that tho coapany ia 

not doin<J bl.lai.nooa in thooo aroao riqht now, correct? 

A The ooapony io doi nq buoinooa oolely in tho 

ft.08XDA PUBL~O IDVlOa COIDUIIIOJI 



1 area of operator aervicea . There is a r tniac~l• 

2 aaount ot buaineaa that ve vera able to .dentify in 

l the dapoaition that vas not operator service, zero 

4 ainua , but that'a their buaineaa riqht nov. 

5 u. uotnrr Thanlt you. No f u.rther 

6 queationa. 

7 COIOU88IOWD DDBOJi r co .. iaaionera? 

8 Redirect? 

9 

10 

.a. aacxr No redirect. 

COMXI88IOWD DDBOWI And there are no 

11 exhibita. Thank you, Mr. Poucher. 

12 

ll 

14 

(Witneaa Poucher exc used.) 

COIOU88Io.JS oaaaowr Anythinq elao to coao 

15 before the co .. iaaion? 

126 

16 u. ~owwr co .. iaaionor, I'll j u a t read ott 

1 7 the event• that are qoinq to be happoninq. The 

18 t r anacripta are dua the 11th of June. Briefs oro due 

19 the 26th of June. Staff reco .. endation to be f iled 

20 the 23rd of July, Aqenda, the 4th of Au~t. 

21 COMMI88IOWD DDBOar Okay. Anythinq alae? 

22 Hearinq nothinq, thank you ell. Tbia hearinq ia 

23 edjoltrned. 

24 

25 

FLORIDA PUBLIC 8KRVICB COIOU88IOa 



127 

1 (Thereupon, the hearinq concludud 

2 at 11:30 •·•·> 
l ---- ""' 

4 

5 

6 

7 

8 

9 

10 

11 

1:1 

ll 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 STATE OF FLORIDA) 
CBR'l'IFICATE N REPORTER 

2 COONTY OF LEON ) 

3 I, R, RUTHE POTAMI, CSR, RPR Qtticiol 
co .. ission Reporter, 

4 
DO HEREBY CBR'l'IFY that the Hearing in Docket 

5 No. 970109-TI waa heard by the Florida PUblic Service 
co-iaaion at the tiae an.d place barein atatad; it ia 

6 turthar 

7 CERTIFIED that I atenoc;rapbically reported 
t~e aaid proceedings; that the .... bas been 

8 tranacribed under ay direot aupervieion; and that thia 
tranaoript, oonaiatinq ot 127 paqea, oonatitutaa a 

9 true tranacription ot ay notea ot aaid proceeding• 
and the inaartion ot the prescribed pretiled 

10 t .eatilllony ot the witneaa. 

11 

13 

14 
Reporter 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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