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RE : DOCKET NO. 980658-EI - PETITION BY FLORIDA POWER & LIGHT 
COMPANY TO AMEND RULE 25- 6.097 , F.A. C., TO REMOVE 
REQUIREMENT THAT GUARANTORS OF BILLS OF NON-RESIDENTIAL 
CUSTOMERS BE CUSTOMERS OF UTILITY . 

AGENDA: 06/16/98 - REGULAR AGENDA - RULE PROPOSAL - INTERESTED 
PERSONS MAY PARTICIPATE 

RULE STATUS: PROPOSAL MAY NOT BE DEFERRED 

SPECIAL rNSTRUCTIONS: NONE 

FILE NAME AND LOCATION: S : \PSC\EAG\WP\980658 .RCM 

DISCQSSIQH or ISSQES 

ISSUE 1: Should the Commission grant Florida Power & Light 
Company's Petition to Amend Rule 25-6 . 097, Florida Administrative 
Code. 

BJ!!CQMMENDATIQN: Yes , the Commission should grant the petition in 
part. A notice of rule development should be published and a 
workshop held if requested before the Commission decides whether to 
propose the amendment in the form suggested by the petitioner. 

STAFF ,ANALYSIS: Rule 25-6 . 097 , Florida Administrative Code, 
currently requires any party designated as a guarantor for payment 
of bills to be a customer of the utility. This provision was 
originally designed to insuro that t he utility had reasonable 
recourse to collect unpaid bills. Florida Power & Light Company 
(FPL) has proposed a modification to the existing rule to eliminate 
the requirement for non-residential customers that the guarantor 
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also be a customer. This would allow, for example, Florida 
businesses that are part of a national chain to use the parent 
company as a guarantor of bills, even if t he parent company is not 
located in Florida. 

Branches of large . national businesses utilize the parent 
company for many services. While the logic underlying the current 
rule language is reasonable for residential or small commercial 
customers, the credit-worthiness of a nationally recognized parent 
organization of a Florida-based business may be sufficient 
protection for payment of utility bills. Staff recommends that 
rulemaking be initiated to address FPL's proposed change . 

ISSQB 2: Should this docket be closed? 

&BeotRmNJ)ATIOH: No. 

STAFF ANJ\LXSIS: If the Commiaaion approves staff's recommendation 
to initiate rulemaking, this docket should remain open . 

Attachment: 
Petition 
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BEFORE THE FLORJDA PUBLIC SERVICE COMMISSION 

In re: Petition of Florida Power & 
Light Company to Amend Fla. Admin. 
Code Rule 25-6.0Q7 

Filed. Ma~ 15. I 9Q8 

PETITION Of FLORJDA POWER & LIGHT COMPANY 
TO AMEND RULE 25-6.097, 

FLORIDA ADMINISTBAIIVE CODE 

ATTACH MEN T I 

Pursuant to Section 120.54(7). Florida Statu1es (1997) and Rule 25-22.012. Florida 

Administrative Code. Florida Power & Light Company ("FPL") pctilions the Florid.a Public Sef'\·ice 

. 
Commission ("Commission") to amend Ruic 25-6.097. Florida Administrative Code. to remo\e the 

requirement that guarantors of bills of non-residential customers be customers of the utility In 

support of this petition. FPL states: 

I . FPL is a public uulity subject to the jurisdiction of the Comm1ss1on pursuant 10 

Chapter 366. Florida Statutes. The exact name of FPL and the address of its General Office 1s: 

Florida Power & Light Compan)' 
92SO West Flagler Street 
Miami. Florida 33174 

2. Any pleading, motion. notice. order or other documents required to be sef'\led tn this 

rrocceding :>hould be served on the following persons on behalf of FPL: 

W. G. Walker. 111 
Vice President 
Regulator)· Affairs 
Florid11 Pov.er & Light Compan)· 
P. 0. Box 029100 
~tiami. Florida 33102-9100 
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Kenneth A. Hoffman. Esq. 
Rutledge. Eccnia. Underwood. Purnell & 

Hoffman. P :\ 
P 0 . Box 551 
Tallahassee. FL 32302 
(850) 681-6788 
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REASONSFORTHEPBOPOSEDRULEAMENDMENT 

3. For many non-residential customers of public utilities (as chat term is defined in 

s~ction 366.0~( I). Florida Statutes). pa~ ment of a cash securit~ deposi1or1he posting of a surely 

Pl'nd or lencr of credit in an amount based upon l\\o months' ::t\crage billings cons11 tutes. JI 

minimum. a customer incon\'enience. and a1 ma.'<1mum. a lin:incial hardship. ~tan~ non-re: 1dc:n11al 

customers have parent or affiliated compruiies outside the utilil) · s service territory. Often. the parent 

,ir affiliated companies are large. viable and profitable conce:-ns '-" ith the financ ial where'' ithal to 

'\.·cure the pa~ men1 of the bills of the non-residentinl customer . 

.+. From 1ime to time. non-residential customers of FPL have requested 1h:u 1he1r 

respective parent or affiliated com~ies located ou1side FPL· s service territory be pcrmined 10 act 

as guarantors to secure the payment of their electric bills. In an effort to be responsive 10 its 

customers· needs. FPL has filed this petition. 

5. Anached to this petition as Exhibit A is FPL· s proposed amendment 10 Ruk ~5· 

6.097. Florida Administrative Code. Th~ proposed amendment ''ill benefit businesses an Florida 

by enabling them to commence or continue business operations ""ithout the added expense of a c.1.Sh 

.,ccuri1y deposit. surety bond. or lener of credit. often in significant dollar :unounts. 

6. Existing customers of public utilities will not be harmed by 1he proposed .uncndment 

''' Rule :!5-6.097. Florida Administrative Code. because the ne'' rule v. ould require each u1ilit~ 10 

Jc\ clop criteria and implement a process for the screening of po1ential gU4tlllllors of non-res1den11al 

customers. The screening process would ensure that a guarontor meets minimum financ ial Cnt(na 

established by the utility in its reason:ible discretion . 

... 
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7. The proposed amendment \\ill benetit e~isting customers because 1t \\ill more likc:l) 

Jssure full r~covery by a utility of an) amount O\\ed on a non-res1den11al account This 1s because 

.1 1 inanc1::ill~ , iable guar.intor assumes full rcsponsibili~ for an~ potenual uncollectible amounts of 

11:- :.ut'i :. 1J1ar~ ,1r :iftiliate :is compared to a deposit "h1ch 'h'uld be thc:d in amount at the: t1m< ot 

SPECIFIC ACTION REQt"ESTED 

8. To address the problems and concerns addressed in the preceding par:igraph. FPL 

rr,1pO:,<S th:it Rul< ~5-6.097( I )(a). Florida Adminastr:lll\e c ooe. be :imendcd 3S follO\\S: 

(I ) Deposit required: est:iblishment of credit. Each compan~ · s 
tariff shall contain their specific criteria for determining the amount 
of initial deposit. Each utility ma~ require an Jpplacant for c:ervice to 
satisfactorily establish credit. but such c:stat"ilishment of credit shall 
not rclie'c the customer from complyin11 \\ith the utiliues' rules for 
prompt payment of bills. Credit \\ill be deemed so established if: 

(a) The applicant for service furnishes a sausiactory guarantor to 
secure p:iyment of bills for the !'Cl'\ tcc requested. For rts1dent1al 
customers. a satisfactory guarantor shall. at the minimum. be a 
customer of the utility "ith a satisfocto~ pa~ men! record. For noo
rcsjdeotia! customers. a sat1sfactoo · auaramor need noL be a customer 
of the uti!itv. Each yti!ity jn its reasgnab!e djsc[(l!on shall deye!op 
minimum financial cricccia that a proposed vuaraoror must mecl or 
c::<cccd to qualify as a satjsfoClOQ auaraQ(oc. A suarantor· S liability 
shall be terminated when a residcnual customer ''hose pa) ment of 
bills is ~wed by the guaro.ntor meets the requirements of subsection 
(2) of this rule. Guarantors providing security for payment of 
residential customers· bills shall on!~ be li:ibk for bills contracted :u 
the service address contained in 1he con1r:ict of ~uaront~ 

FPL's proposed amended RuJe 25-6.097. in legislati\c fom1at. t;, anachcd 10 this Pc:u11on as fah1bi1 

l, and incorporated herein by reference. 

3 
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F.A.C. 25·6.097.A.C. 25-6.097.A.C. 25·6.091.A.C. 25·6.091.A.C. 25-6.097.A.C. 25· 
. 6.097.A.C. lS-6.097 

Customer Deposits. 

C 1) Deposit required; establishment of crediL Each company's tariff shall contain their 
specific criteria for detenninin& the amount of initial deposit Each utility may require an 
applicant for service to satisfactorily establish credit, but such establishment of credit shall not 
relieve the customer from complying with the utilities' rules for prompt payment of bills. Credit 
wiU be deemed so established if: 

(a) The applicant for service furnishes a satisfactory guarantor to secure payment of bills 
for the service requested. For resiciential cmtomers, a satisfactory 1uarantor shall. at the 
minimwn, be a customer of lhe utility with a satisfactory payment record. For non-residential 
customers. a satisfactoa KUNIOtot nttd not be a customer of I.be utility. Each utility in its 
reasonable discretion shall dcyelop minimum financial criteria that a proposed guarantor must 
meet or exceed to g111Hty u a satisfactoa euaraotor. A guarantor's liability shall be tenninated 
when a residential customer whose payment of bills is secured by the guarantor meetS the 
requirements of subsection (2) of this rule. Guarantors providin& Sl!Curity for payment of 
residential customers' bills shall only be liable for bills contracted at the service address contained 
in the contract of guaranty. 

Cb) The applicant pays a cash deposiL 
(c) The applicant for service furnishes an irrevocable letter of credit from a bank or a 

surety bond. 

(2) Refunds of deposits. After a customer has established a satisfactory payment record 
and has had continuous service for a period of 23 months, the utility shall refund the residential 
customer's deposits and shall, at its option, either refund or pay the higher rate of interest 
specified below for nonresidential deposits, providing the customer has not. in the preceding 12 
months. (a) made m<>re than one late payment of a bill (after the expiration of 20 days from the 
date of mailing or delivery by the utility), (b) paid with a check re!used by a bank, (c) been 
discoMected for nonpayment. or at any time. (d) tampered with the elecaic meter, or (e) used 
service in a fraudulent or unauthorized manner. 

(3) New or additional deposits. A utilily may require, upon reasonable written nouce of 
not less than thiny (30) days. a ~ deposit. where previously waived or relUJ'Tled, or additional 
deposit. in order to secure payment of current bills. Such request shall be separate and apart from 
any bill for service and shall explain Uie reason for such new or additional deposit. provided. 
however, that a total amount of the required deposit shall not exceed an amount equal to twice 
the average charge& ror actual usage of eteclric service for the twelve month period immediately 
prior to the date of notice. In the event the customer has had service less than twelve months. 
then the utility shall base its new or additional deposit upon the average actual monthly usage 
available. 

(4) Interest on deposits. 
(a) Each electric utility which requires deposits to be made by its customers shall pay a 

minimum interest on such deposits of 6 percent per annum. The utility shall pay an interest rate of 

... .. ... ·-... ~., .. , ... . 11"~ ·. . . . 



,. 7 percent per annum on deposits of nonresidential customers qualifying under subsection (2) when 
the utility elects not to refund such deposit after 23 months. 

(b) The deposit interest shall be simple interest in all cases and settlement shall be made 
annually, either in cash or by credit on the cunent bill. This does not prohibit any utility paying a 
higher rate of interest than required by this rule. No customer depositor shall be entitled to 
receive interest on his deposit until and unless a customer relationship and the deposit have been 
in existence for a continuous period of six monlhs, then he shall be entitled to receive intcresc 
from the day of commencement of the customer relationship and the placement of deposit. 
Nolhing in this rule shall prohibit a utility from refunding at any time a deposit with any accrued 
interest 

(5) Record of deposits. Each utility having on hand deposits from a customer or hereafter 
receiving deposits from them shall keep records to show: 

(a) The name of each customer making the deposit; 
(b) The premises occupied by the customer; 
(c) The date and amount of deposit; and 
(d) Each transaction concerning the deposits such as interest pay.1lents. interest credited 

or similar transactions. 

(6) Receipt for deposiL A non·uansferable certificate of deposit shall be issued to each 
customer and means provided so that the customer may claim the deposit if the certificate is losL 
Where a new or additional deposit is required under subsection (3) of this rule, a customer's 
cancelled check or validated bill coupon may serve as a deposit receipt 

(7) Refund of deposit when service is discontinued. Upon termination of service. the 
deposit and accrued interest may be credited against the final account and the balance. if any, shall 
be returned promptly to the customer by in no event later than fifteen (15) days after service is 
discontinued. 
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