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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Dade County Circuit 
Court referral of certain issues 
in Case No. 92-11654 (Transcall 
America, Inc. d/b/a ATC Lon; 
Dist .nee vs. Telecommunications 
Services, Inc., and 
Telecommunications Services, 
Inc. vs. Transcall America, Inc. 
d/b/a ATC Lon; Distance) thal 
are within the Commission's 
jurisdiction. 

DOCKET NO. 951232-TI 
ORDER NO. PSC-98-0766-PCO-TI 
ISSUED: June 3, 1998 

ORPER ON MOTION FQR ENLABGEMENT OF TIME TO SERVE fURTHER ANSWERS 
TO INTERROGATORIES. MQTION FQR CONTINUANCE OF PRETRIAL 

CONTRQLLING PATES AND H£ARING. AND 
R£0UEST FQR EXPEQITEQ CONSIDEBATION 

Transcall America, Inc., d/b/a ATC Long Distance (ATC) filed 
this complaint with the Dade County Circuit Court on May 21, 1992, 
against Telecommunications Services, Inc. (TSI) for alleged failure 
to pay for telecommunications services rendered. On July 5, 1994, 
TSI filed a counterclaim alleging breach of contract and improper 
billing of services. On February 24, 1995, the Court issued its 
Order Staying Action and Referring to the Florida Public Service 
Commission. Therein, the Court referred to this Commission for 
review all claims within the Commission's exclusive jurisdiction 
under Chapter 364. On January 29, 1997, TSI filed a Motion for 
Recqnsideration of . Orde; Staying Acti.on and Referring t.Q the 
Elorida Public Seryice CoQRDission and .Motion for Leaye to Amend 
Counterclaim with the Dade County Circuit Court. Transcall served 
its response to the motion on February 20, 1997, and the Commission 
served a response on April 18, 1997. On May 27, 1997, the Circuit 
Court issued its Order penying Motion for Reconsideration and to 
!mend. This matter has, therefore, been set for hearing August 19 
and 20, 1998. 

On January 6, 1998, Transcall served 
interrogatories on TSI. On March 20, 1998, 
Motion to Compel Answers to Interrogatories. 
TSI filed an Agreed Motion for Enlargement 

its first set of 
: ranscall filed a 

On March 31, 1998, 
of Time to Serve 
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Opposition to Transcall's Motion to Compel Answers to 
Interrogatories. TSI asserted that it had reached an agreement 
witl-a counsel for Transcall that the response to the Motion to 
Con~l may be served by April 6, 1998. Thus, by Order No. PSC-98-
0487-PCO-TP, filed April 7, 1998, TSI's Motion tor Enlargement of 
Time was granted. On April 7, 1998, TSI fil J its Opposition to 
Transcall's Motion to Compel. 

By Order No. PSC-98-0703-PCO-TI, issued May 20, 199R, I 
granted, in part, and denied, in part, Transcall' s Motion to 
Compel. By that Order, I required TSI to provide its respon~es to 
certain compelled interrogatories by June 3, 1998. On June 1, 
1998, TSI filed a Motion for Enlargement of Time to Serve Further 
Answers to Interrogatories, Motion for Continuance of Pr et r i ril 
Controlling Oates and Hearing, and Request for ExpeditPd 
Consideration. On June 2, 1998, Transcall filed its Response in 
Opposition to TSI's Motion. 

In its Motion, TSI seeks a one-month extension of time to 
provide responses compelled by Order No. PSC-98-0703-PCO-TI. TSI 
asserts that it has been attempting to gather the information 
necessary to provide the interrogatory responses, but has been 
unable to gather the information within the required ~ime frame. 
TSI adds that the interrogatories are too extensive and that it 
needs a month in order to provide adequate responses. 

TSI also asks that the procedural and hearing schedule for 
this docket be extended by three months. TSI rtsserts that its 
legal counsel is involved in a large lawsuit that has been set tor 
trial beginning July 6, 1998, in the U.S. District Court for the 
Southern District of Florida. TSI states that its legal counsel 
will be defending the lawsuit along with one other dttorney from 
counsel's firm. TSI states that the trial and pretrial deadlines 
established in that case will impair TSI's counsel's ability to 
comply with the controlling dates in this Commission proceeding. 

TSI also asserts that it will have difficulty preparing direct 
testimony and responses to 104 interrogatories by the required 
dates because "TSI, a small business, does not ·ave the resources 
in-house to absorb these two tracks simultaneously." Motion at p. 
2 0 

Finally, TSI asserts that there are other witnesses in this 
case that it wishes to depose, but that it has h.1d rlifficulty 
obtaining personal service. TSI argues that urH..Ier the l ur rent. 



ORDER NO. PSC-98-0766-PCO-TI 
DOCKET NO. 951232-TI 
PAGE 3 

schedule, it will be unable to obtain necessary discovery 
information from these witnesses. TSI proposes, therefore, that 
the procedural schedule for this docket be modified as follows: 

1. Direct Testimony and Exhibits of September 15, 1998 
Peti~ioner, Respondents, and Staff 

2. Rebuttal Testimony and Exhibits of October 16, 1998 
Petitioner, Respondents, and Staff 

3. Prehearin9 Statements October 27, 1998 

4. Prehearin9 Conference November 9, 1998 

5. Hearing December 2 - 3, 1998 

6. Briefs January 8, 1999 

In its Response, Transcall asserts that it opposes TS I ' s 
request for additional time to serve answers to interrogatories. 
Transcall argues this case was initiated in 1992 when Transcall 
sought to collect $700,000 from TSI for services rendered. 
Transcall states that TSI responded with assertions that Transcall 
engaged in improper billing practices . Transcall argues that TSI 
has failed to support its allegations in the six years since TSI 
first made these allegations. Transcall states that the discovery 
that has been compelled pertains to TSI's allegations. As such, 
Transcall asserts that it is necessary for Transcall to access the 
information in time for it to prepare its defense. Transcall 
further argues that if it does not receive the compelled discovery 
soon, Transcall's ability to prepare for the hearing in this docket 
will be t.paired. 

As for TSI's request for continuance of the prehearing dates 
and the hearing, Transcall states that it also opposes this 
request. Transcall states that the Issue Identification meeting in 
this Docket was conducted on December 17, 1997. At that time, 
states Transcall, the procedural dates for this docket were 
discussed. Transcall notes that it stated its own concerns that 
the time periods discussed mi9ht not be sufficient at that meeting. 
Transcall asserts, however, that TSI's position wus that the dates 
were adequate. Transcall further asserts that it has attempted to 
meet all of its obli9ations under the currently set procedural 
dates. Nevertheless, Transcall states that it would have no 
objection to a 7-day or 10-day extension of the testimony f i ling 
dates and the prehearin9 statement filing date. 
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Upon consideration, I hereby grant TSI additional time to 
provide the discovery responses required by Order No. PSC-98-0703-
PCO-TI. The number of interrogatories to which TSI must respond is 
suL3tantial and it appears that granting some extension of time is 
appropriate. In view of the August 19 - 20, 1998, hearing date, 
however, I shall only extend the date to provide these discovery 
responses to June 17, 1998. 

As for TSI' s request to modify the current procedural and 
hearing schedule, I shall extend the dates for fi 1 ing pref i led 
testimony and exhibits and prehearing statements in order to allow 
TSI additional time to prepare its filings so that TSI may seek to 
avoid conflicts with the court dates that it has cited. The 
hearing shall not, however, be continued. I do not believe that 
the fact that counsel for TSI has been scheduled for a hearing to 
begin July 6, 1998, is good cause to continue this Commission 
hearing, which has been formally set for its current date, August 
19 - 20, 1998, since January 21, 1998. The dates for filing 
testimony and exhibits and prehearing statements shall be extended 
as follows: 

1. Direct Testimony and Exhibits of June 26, 1998 
Petitioner, Respondents, and Staff 

2. Rebuttal Testimony and Exhibits of July 24, 1998 
Petitioner, Respondents, and Staff 

3. Prehearing Statements July ~8, 1998 

The remaining procedural dates set forth in Order No. PSC-98-0117-
PCO-TI, issued January 21, 1998, shall remain unchanged. 

Based on the foregoing, it is therefore 

ORDERED by Commissioner Joe Garcia, as Pre hearing Officer, 
that the Motion for Enlargement of Time to Serve Further Answers to 
I.1terrogatories, Motion for Continuance of Pretrial Controlling 
Dates and Hearing, and Request for Expedited ·onsideration is 
granted, in part, and denied, in part, as set forth in the body of 
this Order. 
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By ORDER of Commissioner J as Prehearing Officer, 
this ~ Day of June 

and Preheari 

( S E A L ) 

BK 

NOTICE OF FURTHER PROCEEDINGS OR JUPICIAL BEYIEW 

The Florida Public Service Commission is required by Section 
120.569(1), Florida Statutes, to notify paLties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by this order, which is 
preliminary, procedural or intermediate in nature, may request: 1) 
reconsideration within 10 days pursuan to Rule 25-22. 038 ( 2) , 
Florida Administrative Code, if issued by a Prehearing Officer; 2) 
reconsideration within 15 days pursuant to Rule 25-22.060, Florida 
Administrative Code, if issued by the Commission; or 3) judicial 
review by the Florida Supreme Court, in the case of an electric, 
gas or telephone util~ty, or the First District Court of Appeal, in 
the case of a water or wastewater utility. A motion for 
reconsideration shall be filed with the Director, Division of 
Records and Reporting, in the form prescribed by ~ule ~~-22.060, 
Florida Administrative Code. Judicial review of a preliminary, 
procedural or intermediate ruling or order is available if review 
of the final action will not provide an ade']uate remedy. Such 
review may be requested from the appropriate court, as described 
above, pursuant to Rule 9.100, Florida Rules of Appellate 
Procedure. 




