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A description of the territory served by the utility is
appended to this memorandum as Attachment A.

Mr. Hein purchased the utilities’ common stock and some
development property from the First Federal Savings and Loan
Association of Osceola County in 1995 pursuant to a $650,000 lump-
sum purchase agreement, which was reportedly paid in cash. This
system and the community it serves had been in foreclosure since at
least 1992. The transfer will allow new houses to be connected to
the utility, producing additional revenues for better maintenance
of the utility.

The utility will be operated by the same on-site individuals
who have managed the system since 1992, Mr. Len Tabor, the
certified operator for this system, provides technical services for
th.s utility and various private and public entities. Ms. Tabor
manages this system and provides billing services. Their services
were retained following acquisition of the systems by Mr. Hein.
Mr. Hein stated that he examined the utility systems with Mr.
Tabor, and that no operating problems, outstanding violations, or
major repairs or needed improvements were found. The staff
contacted the Department of Environmental Regulation about this
system and were informed that there are no outstanding notices of
violation.

The original notice in this application informed customers and
local utilities that a transfer of organizational control of the
water company was planned. However, the notice did not advise the
customers and local utilities that the wastewater system was also
being transferred. Upon discovery of this matter, staff informed
the utility that the wastewater system would also require a
separate notice. In the intervening period, Mr. Hein elected to
discontinue use of the name - East Marion Water Distribuiion, Inc.
- and operate both systems under the name - East Marion Sanitary
Systems, Inc. The last notice infcormed the utility’s customers and
local utilities that both systems would subsequently operate under
one name. The utility also provided a revised tariff showing that
the water and wastewater systems would thereafter operate under the
name - East Marion Sanitary Systems, Inc.

Based on the above, staff believes the transfer cf majority
organizational control of East Marion Water Management, Inc., and
East Marion Sanitary Services, Inc., from PForest Lake Village - Del
American Ltd,/Pirst Federal of Osceola County to Mr. Herbert Hein
is in the public interest and should be approved. In addition, we
recommend that the request to operate both systems under the name -
East Marion Sanitary Systems, Inc. - should be approved.
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ISBUE 4: Should the rates and charges approved for this utility
be continued?

RECOMMENDAT [ON : Yes, the rates and charges approved for this
utility eystem should be continued. (WALKER)

STAFF ANALYSIS: The utility's approved rates and charges were
effective June 13, 1991, pursuant to Order No. 24553 issued in
Docket No. 900603-WS. These rates were approved in the previous
application to transfer majority organizational control of these
utility systems to Del American, Ltd.

Rule 25-9.044(1}, Florida Administrative Code, provides that:

In cases of change of ownership or contrcl of a
utility which places the operation under a
different or new utility...the company which will
thereafter operate the utility business must adopt
and use the rates, classification and regulations
of the former coperating company (unless authorized
to change by the Commission)...

Mr. Herbert Hein has not requested a change in the rates and
charges of the utility and staff sees no reason to change them at
this time. Accordingly, staff recommends that the utility continue
operations under the existing tariff and apply the approved rates
and charges. The utility has filed a revised tar ff reflecting the
change in issuing officer due to the transfer of majority
organizational control. Staff will approve the tariff filing
effective for services provided or connections made after the
stamped approval date.








