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June 4, 1998 

n 
0 RI G I NAL 

TO : DIVISION OF RECORDS AND REPORTING (BAYO) 

FROM : DIVISION OF LEGAL SERVICES (J 

RE : DOCKET NO. 980242-SU - PETITION FOR LIMITED PROCEEDING TO 
IMPLEMENT TWO-STEP INCREASE IN WASTEWATER RATES IN PASCO 
COUNTY BY LINDRICK SERVICE CORPORATION. 

Please place the attached letter dated June 2, 1998 (and its 
attachments) in the above-referenced docket file. 

RRJ/lw 

Attachment 

cc: Division of Water and Wastewater (Willis, Chu, Munroe, Okome, 
Rendell) 
Division of Auditing and Financial Analysis (Forbes) 
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RUTLEDGE, :ECENIA, UNDERWOOD, PURNELL & HOFFMAN 
PR0FES:SIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 

STEPHEN A. ECENIA 

KENNETH A. HOFFMAN 

THOMAS W. KONRAD 

MICHAEL G. MAIDA 

J. STEPHEN MENTON 

R. DAVID PRESCOTT 

HAROLD F. X. PURNELL 

GARY R. RUTLEDGE 

R. MICHAEL UNDERWOOD 

WILLIAM B. WILLINGHAM 

Ralph Jaeger, Esq. 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Room 370, Gerald Gunter Building 
Tallahassee, Florida 32399-0850 

POST OFFICE BOX 551,32302-0551 
215 SOUTH MONROE STREET, SUITE 420 

TALLAHASSEE, FLORIDA 32301-1841 

- 
TELEF'HONE (850) 681 -6788 
TELECOPIER (850) 681-6515 

GOVERNMENTAL CONSULTANTS: 

PATRICK R. MALOY 
AMY J. YOUNG 

Re: Docket No. 980242-SU 

Dear Ralph: 

Enclosed is a copy of the executed Bulk Wastewater Agreement between the City of New 
Port Richey and Lindrick Service Corporation. I have also included a copy of a letter to Mr. Borda 
from the City's Public Works Director, Thomas O'Neill, and a cover letter to the Agreement from 
Gerald J. Seeber, City Manager. Finally, I havle also enclosed a copy of a newspaper article from the 
Pasco Countv Times which discusses the Agreement. 

Please contact me if you have any questions or comments. 

Sincerely, +- 
Kenneth A. Hoffman 

KAWrl 

Enclosures 

cc: Mr. Robert C. Nixon 
Mr. Joseph Borda 
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Map 22,1998 

Mf. Joseph R Bordl 
Presideo t 
Liidrick ScRice Corporation 
P.O. Box 11 76 
New Port Ricbcy, Florida 34656-1 176 

Dear Mr. Barda: 

At itsreguhrmcctiag 
W a s h a  ter AgrccmeD t 

8 

. ... . .  I . >  
. .r' 

. .. 
Sinccrclg yours, ' . L I  . 

GJMik 
Encls~2 
cc: Richard Snyder 

Thomas O'Ntill 
Thomas Morrison 
Bordi Engineers, Merchantvillc Nj 

CM980562 
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BULK WASTEWATEIR TREATMENT AGREEMENT 
BLETWEEN 

THE C l l T  OIF NEW PORT RKHEY 
AND 

LINDRICK SEIRYICE COR#IRATION 

THIS AGREEMENT, made and entad into by and between THE ClTY OF NEW 
PORT RXCHEY, a duly chartend municipal carpomtion in the State of Florida, acting by and 

LINDRI[c# SERVICE CORlQRATION, a Flurida cotpotation, otganizbd under the laws of 
the State of Florida, hminafkr rtfared to as "LINDXUCK". 

~~itscITYcouNcIL,tbegwemingbodytherwf,hereinaAer r e f d  to ad "Crn", 2nd 

WHEREAS, subjcct to the umditicns and timitations Sct forth h d ,  the CITY desires 
to provide buik wastewater m e a t  seMm to UNDRICK for the purpose of offesing 
centalized wastewater Stryice fTorn the New Port Richey Wastewater "mbnat Plant, which 
presently possesses sufficient excess capacity to provide such treatment; and, 

WliEXUS, in mjunctiunwith thequcstd me, tbe CITY desires to provide oertain 
standards fbr the expansion and nminmance of the LINDRTCK wastcwakr wllcctim system and 
certain requirements fin the quality of offluent delivered by LINDRICK to the ClTY for 
treatment. 

NOW, TEEREFORE, in considedm of the premises, which shall be deemed an 
inkgal part of this agreement, and of the mutual cwmants and conditions set forth herein, the 
CITY and LZNDRICK intending to be legally bound thereby, agree as follows: 

Tbc Recitalsclauses set forth above zuc incarP0l;lted herein by reference and made a part 
of this agr#rnent. 
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It is &e purpose and hknt of this agffcmenit to pmvide for central public scwm d c e  to existing 
homes and swchrrts and fimc homer and s t r u m  located in the certificated area of 
LlNDRICK and to provide for additional assurances of timely payment to the CITY of all costs 
incurred in the pmvisiOn of such scrvim by the CITY, including, but not limited to, cost of 
opetation and maintenance, debt ScNict ams, capital costs, renewal and replacement casts, and 
expansion costs. Au terms and con&kx~s contained herein shall be mid and interpreted in a 
m a ~ c ~  consistent with and in Mama: of this purpose and intent. 

ScdionUL v-. 
A. m: Subject to the conditions and limitations set firth h this 

agreement, the CITY shall provide bulk WBStewafer trcabnent service in an amount of up to 
8SO8OO0 gallons per day (annual merage daily flow or "AADF') to LINDRICK. LINDRICK 
shall be responsible for making the actual connection to the CITY'S sewer fbrce main and fbr 
anyfirm- to the connection facilities. Prior to, and as a condition preCeaent to, the 
connection of the LJNDRTCK system to the CITY'S sewer force msin, it shall be the 
responsibility of LINDRICK to furnisih proaf, in a form acceptable to the City, imm 
LINDNCK'S independent engineer to the CITY that chloride levels in the WNDRICK sewer 
system e€tluat do not ucoced 600 mg/l. The CITY shall haw no obligation to allow LINDRICK 
to connect to the City's system absent receipt by the CITY of such proof. With respect to 
Lindrick making improvements in order to reduce the chloride levels to less than 600 m@l. 
Lindrick shall keep the City filly Sormed as to the improvements being made and the City may 
inspect any and all of the work associated with said improvements. The CITY prior to the time 
the work is actually performed shall approve the location and type of connection. Such work 
shall be supervised and d i d  by the CITY and must meet all applicable State and Cl'R 
standatds. Subsequent to connection to thie City System, Lindrick shall utiIizc its best efforts as 
part of an ongoing sewer collection syslern rehabilitation program to further reduce chloride 
levels in its system effluent below 600 mg/l in accordance With City or State reqUirements. 
Lindrick fiuther apes that subsequent tu t m e d i o n  to the City System, the City shall be the sole 
provider of wastewater treatment for the Lindrick service area during the tenn of this agreement 
Lindrick acknuwledga that the City bas to meet certain discharge limits with respect to chlorides 
and to assist the City in meeting this limit, and a part of Lindrick's continuing efforts, it wjll 
make a good fdth effort to reduce its chloride levels below 400 md. 

1. -. UNDRICK shall install, as part of its ~ ~ ~ e ~ t i o n  
to the CITY system, an appropriate metering deviMs) meeting CITY 
sp&icatiOnS, at the point of wnn~~~tion which is acceptable to the CITY, for the 
purposes of determhhg theamm't of wastewater tmtnmt d c e  being provided 
by the CITY pursuant to this iagftunent. It shall be the responsibilily of 

2 
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UNDRICK to pay a l l  costs assoCiarted With the purchase and installation of such 
meter@). Following instaIMon, tlb CITY shall own, operate, and maintain thc 
metor(s), and the C l l T  shall have tlic absolute right of access for testing, reading 
purpum, and fbr any accessary repairs b maintain the integrity of the CITY'S 

to thenrcta(s) fbrtestingand1.cadingpupses. WNDRICK shall be Wkfortl~~ 
cost of the purcha~ and instatlation of any additional m e t m  or W equipment 
or devices used td mcasurr: the amcwt of wastewater tmled. 

wastewatamll~ system. IJNnRIQK shallalsobeprovidcd rrasbnable- 

2. -m The CRY will invoicewNDRlcR 
on a monthly basis, in eccordance: with meter readings taken. The invoice will 
CWCT savicoSalnady rendend. U,'[NDRTcK shall make papent based upoa tbe 
mdareadhgs within (30) days of& billing date. charges 8n due wbea 
LEndend and will become p t  due thirty (30) days from the billing dare at which 
time a $5.00 or 10% penalty m a y  bc assessed, whichever is greater. Nothing 
a m W  h e ,  including the chaqging of penalties, shall extend the due date for 
any payment, Utiiity d c e  will be discontinued if payment of a l l  charges and 
penalties is not zrceived within forty five (45) days from the billing date. Any 
failure to pay on or before the due date shall be c o n s i d d  a default under the 
cmn~ of this agreement entitkg the CrrY to d r o s e m e s  set forth ia the default 
section including, but not limited ID, termmab ' 'onofservice. 

3. -: In the malt LINDRICK 

the m e t e r i s e i ~ n o t p ~ l y  &:,atad misftot functioning properly. All me& 

disputes t h e w  of any mdet  reading, it must notify the CTI'Y within fiftca~ 
(15) days of billing and demonstrate, through approPriate calibraticm testing, tbat 

readings not disputed within fifteen (15) days of receipt by LWRICK are finai 
and not subject to dispute. In the CYent WNDRfCK disputes the billing, it shaU 
still pay the mount baed. by the CTIT. If it is subsequently detesminal, in 
accordance with the procbdure specified below, that the billing is in cm?r, tben 
WM)RICK will be reimbursed or credited for any diffffence Within thirty (30) 
days of such detmnhation. If SJ[NDRTCK demonsaates that the CITY'S me&Jr 
is not waking pmperly, then the CLTY shall be responsible for the cost of bsting, 
repair, or r t p b t .  In the event of any unrcwlval dispute amcemhg the 
meters' pufonnana or m : y ,  the parties agree to mutually select an 
independent testing company qualified to perform appropiate tests upon the metn. 
The d d i m  of this mutually selected testing company, as to the meter's 
Performanccor acmracy, shaUbe€rinding upon the partits. In the event thc rnctcr 
is determined to be accurate with the manufktum's range of t~lcrance, then the 
cost of testing shall be paid by 1XNDRICK. If the metes is detesmined tu be 
haccmte ad outside dre range of tolaan=, then the CITY shalI pay for the cost 
of testing. 

3 
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B. v: LXNDRICK agrees to pay thc ClTy a Scryicc &.of One 
and 96/100 Dollars (!$1.96) per thousandl gallons of wastewatts treated lmsed upon the me&r 
readings. The New Port Richey City Council, in acconlance with the ClTY'S ate-Setting 
pmcedwes may aust this initial user service rate, including any or all components thereof, 
upward or downward, from time to time. 

D. -: prwided suflticient M d  and uncornmittad c;tpacity is availablt 
at the New Port Richey Wastewater Treatment Plant, as determured - bytbeQTY,andfivther 
provided that all appropriate ' permits haw: beea o b b d  by LZNDRICK fiom State mguktoq 
agcncics, the CXW agnxs to treat wastewater in excess of 850,ooO gallons pet day ( A A W  
pursuanttothisagremmtup toavailablecapacity which m y  vary from time to timeas often as 
daily. 

E. ~ : L T N l D R X C K a g r a ? s t o a b i d e b y t h e C i t y o f N m P o r t R i c b e y  
Codc of ordinances, including any rrgulakions for dischatge to the City Wasttwata CoIlection 
System, and as such regdatiions may be chqpd from time to time by requirement of Federal or 
State authorities and/or by the CITY. In the men: that a customer of WNDRICK violabes tfie 
C l " ' S  discharge regulations, then LINDRJCK shatl be mpmsiblc for any wst incurred by tbe 
CITY for the violation, including any Em levied by any regulatory agency. Purthesmon, 
LIM>RIcK agrees to ampem with the t3W in any effbrt to detect and correct violations of the 
discharge regulations. 

-: ~DRIclcwi l leoopaatth cverypas!iiblereasonable way 
with the QTY to mntroi flows into the &nit so that the flows shall not exceed the ptrmitced per- 
day maximum for the plant. 

. .  F. 

G. senrice: The C3'"Y shall we its best efforts to prwidc the treatmeat 
capacity needed by LINDRICiC to its ~nrstomas. However, the CITY shall not be liable for 
damages to LINDRfCK or b any third party resulting from the Ciw's inability to p r d e  sewer 
services pursuant to this agreement when such inability is attributable to equipment failure, 
regulatory restrictions, for# rnajeur or uncoptrolhble circumstances and the customas of 
LINDIUCK are being affkcte!d and beatad in a manna similar to the customers of the CITY. 
UNDRXCK agrets to indwnnify and to hold the CITY harmless from any such liability and any 
costs or expenses including, without bmitation, attorneys' fees, incurred by the CITY in 
COMedOn With defending any cIaim for such liability whether or not suit is brought. 

4 



MQY..26.1998 ll:44Fu1 BORDA ENGINEERS 
3 . " 

.. n 

H. -=: -RICK shall, at its expcmse: 

2. Cause to be wnduc& all investigationS and testing that may be 
required in order for lJNDRlCK to tap into said system, including all design, 
canstnrction, repair, and maintenam of said connech 'on equipment. 

J. ~ N o w a i v e i o f b r e a c h  ofany of the terms of this agnwnent sbaU 
be construed to be a waiver of any Succeecihg breach. 

These conditions are binding upoin the succcsso~s and assignees of the parties bereto. 
Whenever one- (1) party gives notice to the 0th party concaning any of the provisioas of this 
agrrsernatt, such noticc Jhall begiven by w.tified mail, &urn d p t  required. Said notice shall 
be deemed given when it is dcpositui in tbe United States mail with sufficient postage prepaid 
(notwithstanding that thc !&um d p t  is not subsequently received). NotsceS shall be addressed 
as follows: 

ClTY: city Manager 
City of New Port Richey 
5919 Main street 
New Port Richcy, Florida 34652-2785 
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LINDRICK SERVICE CORPORATION: 

NO. 002 P. 8/11 
n 

Joseph M a ,  President 
Lindrick Sexvice CorpOration 
P.O. &rx 1176 
New poit Nchey, Florida 34656 

AND 

If either party maberially fails or ddhults in )Lteping, @onning, or abiding by the terms 
and prwiSioas ofthis agreement, then the, other party shall give written notice to the defaulting 
party specifying the aatrne ofthe rlefalllt, If the defaulting party does not cure the default Within 
fittcen (15) days after the date of writtm notice, then this agreement, at the option of the other 
party, shall- . In the event the C W  dccts to tcrmiaatEpursuant to tbis d o n ,  such 
t e f m h t h  shall include the Cessation of lbulk WasfGWatcT Services. 

Neitfier party shall bc relieved of liability tu the other for damages sustained by Virtue of 
any party WrongfuUy exercising this proirision. This paragrsrph is not intended to replace any 
OW legal or equitable nmcdios availablr: tu any nmdefiulting party under FIorida law, but it 
i s  in &ition themto. Notwithstanding the foregoing, any failure to make timely pa-& shall 
be d d e m d  a material &fWt under the oenns of this agrement without tbc n d t y  for any 
writtin notice lo LINDRI%K. 

LINDRICK shall fix, revise, maintain, and tolled such fks, ratrs, rentals, or other c J q e  
fortheuse of theproducta, sewiccs, and f5uditiesof its utility system as shalI benecessary to fund 
the timely paymat of its w v e  obligations and liabilities under this agreement. LXNDRICK 
shall maintain its utility system opecation and maintenance accounl~ throughout the term of this 
agrement for the pwpose of paying its OtAigaticms and W t i e s  hereunder. 

ti 
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A. In the event thc partied performance of this w e n t ,  other tfiafi the 
payrtmt of money, i s  prevented ot intt?rfypted by consequent of an act of God, or of the pubk 
enemy, or national emergency, allocation, or other governmental restrictioas upm! thc use or 
availability ofW or mattriss, rationing, civil insurrection, riot, racial or civil rights disarder 
or demonstr;rtion, sttilre, embargo, flood, iidal wave, fih, e%plosim, bomb detonation, nuclear 
Eallaut, windstmm, hurrbm, shkbolcs, Cru3hqW, o r o t h e i c a s u a l ~ o r d h s b X o r ~ h e ,  
unf-k failure or breacdown of pumping, transmission, or other faciltk, gwffnracatal 
ruks or acts or orders or reswiaicms of mguhtions or rmpimun ts, acts or aceilms of any 
goveramagarcept~crrY,atpubliccKguvunmmtalaurhotity, lxmmbsiou, board, a p q ,  
official, or ofliccr, or judgment or a restralaing order 011 injunction of any court, tho party shall 
not be liable fm such nonpcrformanoe, amd the time of performance sbaIl be errtended fbr such 
time period that the party is diIigcntIy attanpting to perform. 

B. l[he@es lhcreto agree that fimn and afkz the date ofcxemtim 
heneof, Oilch will, upon thc raqr#st of the other, orecute and deliver such other documents and 
instruments and take other actions as may be reasonably required to carry out the intent of this 
agreement. 

-'XI& a p m m t  shaU not be considered an obligation on the part oftbe C. 
CITY to perform in any way other than as indicatd berein, The CITY shall not be obligated 
under the t a m s  of this agrccmmt to treat additional wasttwatcs fim LJNDRICK frwn areas 
outside of WNDRICK'S c d f i t e d  area, or azeas which arc not p m t l y  served by 
LINDNCK, unless the issues Written notification that it does not object to such additional 
service. 

. .  . 

This agreement shall be binding upon the heirs, representatives, and D. 
assigns of the parties hereto and the provisialns hexof  shall constitute covenants running with the 
Iand for the benefit of Uu! heirs, rcpnsent;ttiveS, and assigns of the party. This agreement sball 

. .  

be med by Without the CXpresS pennifsian Of the howeVer, the 
shall not WVeasanabIy withhold such amse!nt, 

E. Tam: Fotlowing the City's BoccpfBlice oflindrick's pmof that its chloride fevels do not 
exceed 600 mgll and Lindrick's connedicin to the City System as provided in provision m.A, 
hereof, the City shall provide bulk wastewater treatment for Lindrick's existing and new 
customec3 for a tam of two (2) years commeming on tfre date of Lindrick's actual discharge into 
the City systan. Ifdwing this two year imn Lindxick petfbnns in accordance with the terns and 
conditions of this agreement, including maintaining chluride levels below 600 m a  Lindrick 
shall have the option to extend the t e m  ofthis w e n t  up to ten additional years. Pmvided, 
however, if within one year of the exearlion of this agreement Lindn'ck fails to provide the 
required proof that its chloride lmls are less than 600 mgll and Lindrick fails to connect to the 
City System as provided in provision RIA. hereof, this agreement shall terminate and bewmes 
nul1 and void. 

7 
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T d :  L,INDRXCK agirses that immediately upon execution F. 
by the Crry of the Bulk Wastewater Agnment, LINDRXCK wiU file tbc same with the Florida 
Public Service Cornmissicm and, in the went Commission approval is required, LJNDxuQt: shall 
use its best faith efbrb to obtain such approval. Notwithstanding any other provision of this 
agreement, in the event the Commission's appval of this agreement is required prior to its 
effectiveness, the same must be approved in its entitety as a condition p d w t  to the CITY'S 
ObligatrOnS hereunder. 

. .  

k m a t m r ~ .  Natwitfistandmg my pruvision haein to the contrary, should the City elect G. 
to terminate this agreement d e r  the City is providing bulk wstmmkr treatment fbr Lindrick 
the City sball Written notice ofits deciisian to tenninafe and afFwd Lindrick a reasonable time 
to construct and p m i t  a new wastewsta tmaiment plant capable of treating all of Lindrick's 
*. It is agmd by the ptieshar!totlret areamnablethe to CoIlStrilcf and permit a new 
~~entptantnrpabledftreal~atloflindrick'swastcwab~lnatexceedthtee 
years. The City shall continue to provide bulk w(1sftwBfQ Sccyict until the new plant is in 
operation, provided that Lindrick continues to abide by the discharge regulations set forth in 
Section IILE., and the m e  reading and payments provisions set forth in Section lII.A.2, of this - 

. .  

Each party acknowledges that it has played an 4ual role in drafting this agreement and, as a 
result, in thc exn t  of any arnbsuity contained herein, the same shall not be construed against or 
in favor of either party, 

WHEREOF the partics hereto have hereunto placed their mpective hands and 
Z=daY*f ,$y , 1'998. 

I 

A 

LINDRICK SERVICE CORPORATION 

- 

PORTRICKEY, FLoRlDA 

BY 

8 
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PUBLIC WORKS DEPARTMENT 

' City of  New Port fifehey 
%e Gateway l o  l iopual~lbridcc'  

6420 Pine Hill Road . Port Richey, Florida 34668; (813) 841-4536 
FAX# (813) 841-4586 

May 20,1998 

Mr. JoeBorda 
d o  Borda Engineers 
Centre Chestnut Street 
Merchantville Train Station 
Merchantville, N.J. OS 109 

R E  Lindrick Bulk Wastewater Treatment Agreemeat 

Dear Mr. Bo& 

Please be advised that at a reguIar rnetting on Uaf'l9,1998, the New Port Richey City Council 
approved the Bulk Wastewater Tmitment. Agrecmc~ between:the City and the Lmdrick Service 
Corporation. A fblly executed copy of the Agreema will be &nt to y o u  office subsequent to 
fins1 execution by the Mayor and City Clerk 

I 
! i  
c,., . * 

With respect to the Agreement, the Lindric:k Service Corporation is required to keep the City 
filly informed with regard to the collectioin'system improvements necessary to reduce chloride 
revels in the Lindrick System to l a s  than (io0 @. Accodgly, I a& requesting that you 
provide my ofice with a schedule and a d&riptive plan for tbe Lindrick Collection System 
improvements at the earliest opporhraity. The City intends to be Wly knowItdgeable with 
regard to the constxuction activity on the Lvinindrick System and plans to inspect work in progress 
in order to receive the necessary assurances that the contract chloride limits can be maintained in 
the Lindrick System subsequent to connection to the City. 

I look forward to hearing fiom you in the 1 ~ a r  future regarding the matter and plcase fcel fret to 
contact me if there ate any questions or if'rmy further information is desired. 

Sinc y 1 y, 

Public Works Director 

TONIpc 'PW9805 18 
U E k d  

RKrami3 
E. Denny 
G. Deremer 
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T H b R S D A Y  H A Y  l l , *  1 9 9 8  

l k w  Port Richey to take sewage 
~nberbed strsage from Iltldrlck, a 
psivateutili ~ w c s t R ~ s c 5 ' g  
Gulf d s  dcvdopment 

The utility ha been under an 
order from the FkNidaDepuimeat 
o f E n v h i m d d R o n t o 6 x o r  
shut down its phnf whicb ~!g~guta 
tors say has been polhrclng Crou 

wGb agreement, which mi su 
ported by the DEP, slrpws I.+& 
to trlre.h plant off-he. hdrick 
d d  &vert ib wwye to thp dty, 
but only after n h n g  repun to 
en- that i@ wastewater mea 
dB O M S .  

"I think this is the r rspor is i i  
thing to do here," City Council 
member Giany Miller said. 'We 
were asked to step into this I thiik 

I 

pIex cast of Sa, F m D r i n =  'Ihe aty is annexing lhc 
% a m  property. known as the Walker pprcel. wt~? 
is within M c k ' s  SeRiCc area. 

What deet the bulk -tcr V t  will 
have on Lindrick's 3,000 atstomen is uncertain 

Also Tuesday. the dty bnW the purchase of 
the nmaining wderfront paprty off Main streef 
bridg(e and agned bo spend m a  thsn $!X,OaO for 8 
drainiqe project in Jasmine Acres. 

bs~e  wmptairwd h u i  
flooding problems, which they blame on a smrlc 
cutvat under Oelsner shret 

the nrhwt with 8 bridge w 
consbyt a second culvert ': *I , 

~ ) l l c a s  of rpoidents 

3 t e  dty might 

, " 

t 

- - - - - - - - - , -  - ------ 


