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State of Florida 
-M-E-M-0-R-A-N-D-U-M-

DATE: June 10, 1998 

TO: Christiana T. Moore, Division of /l.ppeals 1}:-y"f' 
FROM: Richard Tudor, Division of Communications J(N 1 

RE: Rulemaklng Request 

1. The following rule should be amended: 

25-4.005(1)(c), FAC. Transfer of Certificate of Public Convenience and 
Necessity as to All or a Portion of Service Areas. • 

2. Name of person originating rulea f other staff aaalgned: 

Persons originating rules: Ray Kennedy, CMU 
Other staff assigned: (To be determined) 

3. Dlv lalona atfeeted: 

The Division of Communications will be affected by the amendment of Rule 25-
4.005(1 )(c), F AC. After the rule is amended, the Division o' Communications 
staff will be relieved of enforcing the affected portlon of the • e and mak1ng 
recommendations concerning any requests for waivers. 

4. Other rules afrect.d: 
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None. 

What Ia the epeclftc legal authority for this rule, I.e., what statute aaya you 
can adopt ruiH ? What law Ia being lmplementtd, lnterpretltd, or made 
specl ftc? 

Rule 25-4.005(1)(c), F.A.C. is being amended. The existing rule Is authorized by 
Section 364.335(4), Aorida Statutes. The amendment is authorized by Sect.ion 
364.01(4)(1) and (g). 
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6. Summary of ru les: 

In full. Rule 25~.005(1)(c), FAC. requires that when a local exchange carrier 
(LEC) requests approval to transfer Ha certificate (or portlon thereof), ;: written 
notice be Issued to each subscriber In the area to be transferred and that a 
complete list of the noticed subscribers, by telephone number, name. address, 
and class of serVice. be submitted to the Commission. 

7. Are any fonns or other material such as atatutts or rulea rtftrenctd In the 
ruin? 

No. 

8. Purpose and effect of the rule amendment 

Amendment of this rule eliminates the requirement for a LEC to provide a 
complete list of the noticed subscribers to the Commission. 

• 9. Facti and clreumatancea justifying ruin: 

On June 5, 1997 Sl Joseph Telephone and Telegraph Com,>any, Gutf 
Telephone Company and The Florala Telephone Company, Inc. filed a pebtlon 
(Docket No. 970076-TL) for a partial waiver of Rule 2~.005(1 )(c), FAC 

The companies petitioned for a waiver of the requirement to provide the 
Commission a list of all subscribers sent a written notice, as Mquired by Rule 25-
4.005(1)(c). FAC. The companies' petition stated that the detailed list of 
information Is confidential to some of the customers nf the companies. The 
Commission granted the companies' pe!Hion for partial waiver of Rule 25-
4.005(1)(c). FAC. 

Upon further review of Rule 2~.005(1)(c), FAC., staff concluded that it should 
be amended. Amendment of the rule protects the confidentiality of customer 
information while relieving LECa of the cost t.o compile and file 10formatlon with 
the Commission. 

10. Will these rul" affKt small buslnH .. a •• defined In Section 288.703(1)7 

No. 

2 



11. Identify the benefits that should ntault from the rule amendment to: 

a. utllltfaa: 

LECs will avoid the costa of compiling and filing a list of affected custome~ with 
the Commission. 

b. ratepayers: 

No affect. 

c. Commlulon staff: 

Staff will benefit by not having to spend time and money enforcing the rule or 
addressing petitions. 

d. amall bualneaa: 

No effect 

e. stata and local government entltlea, amal~ counties (unincarcerated 
population of leN than 7!1,000) and cltlaa (unlncarcarated population 
of leaa that 10,000): 

No effect. 

f. other partlea dlrecUy affected: 

No other known parties affected. 

12. Identify the number of lndlvlduala and entltiea affected and the types of 
coats aaaoclated with the rule amendment 

a. utilltiea: 

Cost of compiling data and filing Information with the Commission would be 
eliminated. 

b. ratepayers: 

No ratepayers would be Impacted. 
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13. 

c. Commlaalon staff: 
I' LECs merge, amendment of this regulation will save staff the time associated 
with enforcing the regulation. 

d. small bualneaa: 

No small buainesaes would be Impacted. 

e. stat. and local guvemment entitles, smsll counties (unlncsrcerat.d 
population of leaa than 75,000) and cltlea (unlncarceratad population 
of leaa that 10,000): 

None. 

f. other parties directly affected: 

None. 

a. Deaeribe reasonable lower coat alt.rratlve methods for achieving the 
purpoae of the rule and explain why each alt.matlve was rejected. 

Since a portion of the rule is proposed to be eliminated, no lower cost option is 
known. 

b. What are the probable coata and beneflta of not having this policy? 

Costs: NIA 

Benefits: less effort and cost for companies transferring certif~eale. 

c. In order to reduce the Impact on smell busln .... s, small counties and 
smsll cltlea, did staff conalder the methode llst.d In Section 
120.54(3)(b)2.s(l) through M? 

Yes. Staff conaidered Section 120.54(3)(b)2.a(l) through M. F.S. and 
amendment of Rule 2~.005(1 )(c), FAC. does not affect the standards for 
compliance, reporting, perfonnance or operations placed upon government 
entitles such as small counties and small cities. LECa that may qualify as small 
businesses will benefit from the proposed amendment. 
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14. 

I. Could leu atringent compliance or reporting requirements be 
implemented? 

Amendment of Rule 25-4.005(1)(c), FAC. will result in less stringent reporting 
requirements. 

II. Could there be leaa atringent achedulea or deadlines for compliance or 
reporting requirements? 

No. Amendment of Rule 25-4.005(1 )(c). F.A.C. eliminates a reporting 
requirement. 

Ill. Could the rule'a compliance or reporting requirements ~ consolidated 
or almpllft.cl? 

No. Amendment of Rule 25-005(1)(c), F. A. C. ellminat.es a reporting 
requirement. 

IV. Could performance atandarda or beat-management practlcea be 
established to replace ct.slgn or operational standards In the rule? 

Not applicable. 

V. Could small bualneaaea, email counties, or email cltlos be exempted 
from any or all requirements of the rule? 

Not applicable. 

To whom will the rule apply? 
Electric IOUe 

_ E.lectric Co-ope 
Electric Munle 
Gas utilities 
Wastewater Utflltlee 
Water Utilities 

..X Local Exch.Telephone Coa. 
_ lntarexch. Telephone Cos. 
_ Pay Telephone Coa. 
_ Shared Ten. Telephone Cos. 

Alternative Acceaa Vendore 
_ 01her: AI ECa and ODtr. Ser. Coa. 

15. Are there any fadereJ atandards or ruin on the subject? If ao, are theae 
rules leu restrictive, more reetrictive, or aubatantlvely similar to the 
federal rules? 

No. 
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16. Does this rule relate exclusively to the Commission's organization, 
procedure or practice? 

No. 

17. If emergency rulemaklng Ia recommended, describe the specific facts and 
reasons why the Commluion should find an Immediate danger to the 
public health, ufety, or welfare wlilich requires emergency action. 

Not appllca'>le. 

18. Do you recommend a rule development worbhop7 If ao, do you 
recommend the worbhop ~ conducted by a neutral third person? 

No. 

19. Do you recommend negotiatsd rulemaklng? If ao, whom do you 
recommend to sit on the commlt:t8oe that negotiates the rule? 

No. 

Attachments: 

_x_ Draft of the Rules 

.L Copy of any Commission orders that the rule is codifying or that are 
helpful in understanding the basis of the rule 

Copy of any Forms or Mat.erial Referenced In the Rules 

Copy of Applicable Federal Standards 

WP file location and name: 
1:\WPM\L.ECNOTF.REK 

xc: Mary Bane 
Blanca Bayo 
Walter D'Haeseleer 
Dan Hoppe 
Noreen Davis 
BevDeMel!o 
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1 25 -4 .005 Transfer of Certificate of Public Convenience and 

2 Nece ssity as to All or a Portion of Service Areas . 

3 (1) Request for approval by the Commission ot the trancfer o f 

4 any certificate of public convenience and necessity (or portion 

5 thereof) shall be made by joint petition of the certificate holder 

6 and transferee after reasonable notice has been given to all 

7 subscribers affected by the proposed transfer . Requests for 

8 appr oval shall be accompanied by an affidavit that notice of 

9 intention to fi le the petition has been given : 

10 (a) By mail or personal delivery to the governing bodies of 

11 the counties and municipalities affected, to the ?ublic Counsel , 

12 and to the Commission, 

13 (b) By a l egal advert isement in a newspaper of general 

14 circulati on in the area affected and published on two (2) separate 

15 occasions at least two (2) weeks prior to the filing of the joint 

16 petition on the proposed transfer , and 

17 (c) By written notice subject to Commission approval, issued 

18 to each subscr iber in the area to be transferred concurrent with 

19 the filing o f the petition . ~ eeMplete lise, by telephene nuMber 

20 (n~Merieal ee~eftee., ftame 1 addrese 1 eftS elaea ef ee~iee ef all 

21 ettBeeriBere se_rat! a ·nitten PSe~iee shall ee ft~rHiefteti the CeiMlieeieA 

22 iMfne8iae.ely fellewift! Siet!ri:httt:ie"• 

23 (2) Upon approving a transfer of certificate , or po rt ion 

24 thereof. the Commission will cancel same and reissue in the name of 

25 the transferee or amend the description o f the service area of 

COOING: Words underlined are additions; words in 
eerltele ehrett!h type are deletions from existing law. 
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1 both. 

2 (3) Such joint petitions shall include detailed descriptions 

3 o f the affected boundaries; the number of subscribers. if any. l~ 

4 each petitioned area; changes in rates; service being provided by 

5 either petitioner in areas to be transferred; pending applications 

6 for service held by either petitioner; changes in calling scope; 

7 cust omers to be transferred; deposits and deposit interest; any 

8 financial exchange or consideration f or the proposed change, and a 

9 list by name and telephone number of all customers who vtill be 

10 exempt from the proposed change. 

11 (4 ) Any subscriber or group of subscribers of a telephone 

12 company may petition the Commission for transfer from the service 

13 area of such telephone company to that of another telephone company 

l<l servi.:g contiguous territory. After public hearing, if o n .: is 

15 requested, the Commission may, on a f inding of just cause, require 

16 such transfer and amend the existing certificates of the telephone 

17 companies involved or change the exchange service area maps to 

18 reflect any changes found justified. 

19 (5) If a customer survey is conducted by a telephone company 

20 among customers affected by the proposed transfer, return postage 

21 shall be paid by the company serving the affected customer and 

22 survey ballots shall be returnable to the Public Service 

23 Commission, Attention: Communications Department, for tabulation. 

24 Specific Authority: 350.127(2), P.S. 

25 Law Implemented; 364.335, P.S. 

CODINO: Words underlined are additions ; words in 
el!rttelt llhrett!!lh type are deletions from existing law. 

- 2 -



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

l.S 

19 

20 

21 

22 

23 

24 

25 

Histo ry: New 12/1/68, Amended 5/4/81 , formerly 25-4. 05. 

COOI NG : Words underlined are additions: words in 
e~l"telt ~hrett!lh type are delation& from existing law. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSfON 

In re : Petition for partial 
~o~a .iver of Rule 25-4 . 005(l)(c), 
r.A .C. , on behalf of St. Joseph 
Telephone & Telegraph Company, 
Gulf Telephone Company, and The 
tlorala Telephone Company, Inc. 

In re : Joint peti t ion for 
approval of consolidation of The 
Florala Telephone company, Inc., 
and Gulf Telephone Company , · into 
St . Joseph Telephone • Telegraph 
Company , Inc.; cancellation of 
Certi ficates Nos. 4 and 21 held 
by The tlorala Telephone 
Company, Inc . and Gulf Telephone 
Company; and name change on 
Certificate No. 29 from St. 
Joseph Telephone & Telegraph 
Company to GTC, Inc. 

DOC KET NO. 910616-TL 

DOCKET NO . 970809-TP 
ORDER NO . PSC-91-0982- fO<-TP 
ISSUED: August 15, 1997 

The following Commissioners participated in the dlspos1t.ion of 
this matter : 

JULIA L. JOHNSON, Chairman 
J . TERRY DEASON 
SUSAN F. CLARK 

DIANE K. KIESLING 
JOE GARCIA 

NOTICE Of PROPOSED AGENCY ACTION 
ORDER GBANTING WAIYER ANP APPROYING CONSOLIPAIIO!l 

BY THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the <lorida Public Servtce 
Commission that the action discussed herein is prel1m1nary in 
nature and will become final unless a person whose inte rests are 
substantially affected files a petition for a f o rmal proceed1nq, 
pursuant to Rule 25- 22.029 , Florida Administrative Code . 
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BACKGPOUNQ 

On J uly 1, 1997 , St. Joseph Telephone & Telegraph Company (St . 
Joseph), Gulf Telephone Company (Gulf) , and The florala Telephone 
Company, Inc ., (florala) filed a joint petition fo r approval o f the 
consolidation of the three compani es i nto St . Joseph and of t he 
name change from St. Joseph to GTC, Inc . (GTCI. The compan i es have 
a common ownership, 

Ear lier, on June 5, 1997 , 1 in anticipation o f their petition 
fo r approval o f consolidation, the three compan.es )ointly ftled a 
peti t ion for a wa ive r of Ru l e 25- 4. 005(1) tcl. Flonda 
Administrative Code. Rule 25 -4. 005(1) (c) , flonda Adminlstratlve 
Code , requires that a written notice be issued to each subs c r iber 
in t he area to be t ransferred and that a comp l ete list of the 
noticed subscribers, by telephone number, name , address , and class 
of service, be submitted to the Commission . The compan1es l1mited 
their petition for rule wa iver to the present consolidation 
a pproval proceeding. 

Pursuant to Section 120 . 542 (6) , florida Statut es , notice of 
the pet i tion for rule waiver was submitted on June 19 , 1997 , to the 
Sec retary of State for publication in the June 27 , 1997 , nor ida 
Administrative Weekly . The comment period ended July 11 , 1997 , and 
no comments we re rec e ived . 

PETITION FOB WAIVER 

Rule 25-4. 005, florida Admintstrattve Code, Transfer of 
Ce rtificate o f Public Convenience and Necessity As to All or 
Portion o f Service Area, reads in pertinent part as follows : 

(1) Bequest for approval by the Commission of 
transfer of any certificate of publ 1c 
convenienc and necessity (or portion thereof) 
shall be made by join t petit1on o f the 
cert ificate holder and t ransferee afte r 
reasonable notice has been given to a:l 

1A revised version of the petition was ! iled on June 6, 
1997 , reflecting the corr ection of cle ri cal errors . 

' 4 
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subscribers affected by the propose<! trans fer . 
Requests for approval shall be accompanied b y 
a n affidavit that notice of intenti on t o fi l e 
the petition has been given: 

(a) By mail or per3onal delivery to the 
gove rning bodies of the counties and 
municipalities affected, to the public 
counsel , and t o the Commission . 

(b) By a legal advertisement in a newspaper o f 
general circul ation in the area affected and 
published on t wo (2) separate occasions at 
least two (2) weeks prior to the filing o f the 
j o1nt petition on the proposed transfer, a nd 

(c ) By writt en notice subject to Commiss ~on 
approval, issued to each subscr iber in the 
area to be transferred concurrent with the 
filing of the petition. A complete list , by 
telephone number (numerical sequence) , name, 
address , and class of service of all 
s ubscribers sent a written notic e shall be 
furn i shed the Commission immediately following 
d i stribution . 

The companies only request a waiver of the requi r ement to 
p r ovide a list of affected subscriber s to the Commissio n, as 
s peci f i ed i n subpart (c) . The companies asserted that they wi l l 
comply wi th all of the other requirements o f Rule 25-4. 005 , Florida 
Admln tstrat i ve Code. They will send notices to governing bodi es 1n 
t he affected service a r eas ; notices to this Corruniss ion a nd the 
Off ice of Public Counsel ; and notices to all the subsc r ibers served 
by Gulf and Florala. The companies have pl!.olished not ices i n 
newspape rs of general circulation in the service areas . 

The companies state that t he required information is in some 
respects confidential to some of their subscribers. None o t the 
subscr iber s have publicly disclosed the type of service they take . 
Some of the s ubsc ribers have not publicly disclosed their complete 
add ress . Some of the subscribe rs have chosen unlisted t elephone 
numbe rs , whi ch are not listed in the local telephone d i rec t or ies 
and which dre not g e ner ally availAble to t he public . The companies 
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state that to these subscribers this information is confident ~~l . 
but if it is provided to the Commission without a request ! o r 
confidential treatment , the Comm~ssion must disclose it dS a public 
record. 

If the companies were to undertake to protect tho 
confident iality of the in formati on on the required list, they 
assert that it would impose a "substantial hardship" on them . They 
state that it would be a severe economic hardship f or them to have 
to (a) contact each of their subscribers (over 11 , 000 in florida ) 
and inquire about which of the required information the customer 
considers t o be confidential, (b) retain counsel for the 
preparation of the request for conf identiality o1nd supporting 
documentation necessary to file to protect the conf ident ial 
information, and (c) prepare the line-by-line jus t i fication o~ the 
con fidential information. 

Section 120.542( 1 ) , flor ida StatJte3, declares that : 

S trict ap~lication of uniformly applic able 
rule requirements can lead to unrea~onable , 
unfair, and unintended results in part1cular 
instances . The Legislature f inds that it 1s 
appropr iate in such cases to adopt a procedure 
for agencies to provide relief to persons 
subject to r egulation. 

Section 120 . 542(2) , florida Statutes, provides that : 

(W)aivers shall be g ranted when the person 
subject t o the rule demonst rates that the 
purpose of the underlying statute w1ll be o r 
has been achieved by other means by the person 
or when applica t i on of a rule would create a 
substantial hardsh~p ... for purposes of this 
section , "substantial hcHd:shlp" means a 
demonstrated economic , technological , legal , 
or other type of hardshlp to the person 
request1ng the ... waiver . 

We find that the companies ' petiuon f o r waiver meet5 the 
requirements set forth in Section 120 . 542 (5) , flor1da Statutes . We 
find , furthermore , that the companies have demonstrated that 

• 
• 
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enforcement o f Rule 25-4 . 005 (1) (c), florida Administrative Code, 
would cause substantial hardship fo r the subscribers and the 
companies . If the l ist we re to be submitted t o the Commission, 
subscr ibers would be subject to substantial hardship through 
pub:ication of possibly confidential i nformation. If t he companies 
were to underta ke to protect subscribers ' confidential1ty 
interests, they would be subject to substantial hardship because of 
the significant expense o f filing a request for e xemption from 
public disclosure . 

furthermore , we find that the companies have deMonstrated, 
pursuant to Section 120.542(2), Florida Statutes, that the purpose 
of Section 364 . 335( 1) (d) , Florida Statutes, the underlying statute , 
will be served even wi thout the f iling of the l~st of subscr ibers 
who were p rovided with wri t ten notice . Sect ion 364. 335(1) (d) , 
florida Statutes , provides that "[e)ach applicant for a certi f icate 
shall : Submit an affidavit that the applicant has caused 
no:1ce of its appl ication to be given to such persons and in such 
manner as may be prescribed by commission rule .u 

We conclude that adequate notice of the application 
consolidation will be ~rovided i f we g rant a waiver of Rul~ 
4.005(1) (c) , Flor i da Administrative Code, as requested. We 
that we have granted a waiver of this rule in previous cases . 
~. Orde r No . PSC-93-0152-FOF-TL, issued January 9, 1997. 

for 
25-

note 
m. 

Accordingly, we f ind it appropriate to grant the compan1es' 
Petiti on for Wa i ver of Rule 25-4 .005(1) (c), f l o rida Admini strauve 
Code . Furthermore, we instruct our staff to develop revisions to 
the rule consistent with our decision he rein . 

CONSOLIDATION 

Pursuant to Sections 364 .33, 366.335, Florida Statutes, and 
Rule 25-4 . 005, Florida Administrative Code, Florala, Gulf and St . 
Joseph have asked for approval to consolidate their companies into 
St. Joseph and to change the name of St . Joseph t o GTC. 

The companies have asserted that the consolidation will 
i~prove cust omer service, operat i ng efficiency and utrea~line 

administrative activities for their subsc r ibers. Instead of three 
separate operating companies, there wil l be a single ope rating 
local exchange company. The consolidation and associated transfer 



ORDER NO. PSC-97-0982-FOF-TP 
DOCKETS NOS . 970676-TL, 970809-T? 
PAGE 6 

o f certificates will be a corporate restructuring with no t~n~~cial 
e xchanges taking place. 

St. Joseph does not propose with the consolidation to make any 
c hanges in the rates or scope of service current l y being provided. 
Since each of the companies hlls elected price cap regulation. 
presently existing rates shall serve as caps. 

For these reasons. we find it appropriate to approve the 
consolidation of Florala, Gul f and St . Joseph into St. Joseph and 
the change of the name, St. Joseph Telephone & Telegraph Company, 
to GTC, Inc. In addition. Cer t ificates Nos. 4 and 21 held by 
Florala and Gulf, respectively, shall be canceled . Certificate No. 
29 held by St. Joseph shall amended to reflect the ch<lnge of name 
from St. Joseph Telephone & Telegraph Company to GTC, Inc. 

Pursuant to Ru le 25-9.04 4 , Florida Administrative Code. we 
instruct St . Joseph to file within 30 days of our decision labels 
to be placed on the existing tariffs o f florala, Gulf and St. 
Joseph , reflecting the new name, GTC, Inc . 

STUDY AREAS 

The companies have petitioned the FCC to allow them to conb1ne 
their study areas into a single study area.· Study areas ha•te been 
frozen since 1984, as set forth in 47 C. f . R. S 36.741. The FCC 
procedure for study area waivers provides that " (o]ne of the 
cri teria that the [FCC] has established to evaluate petitions for 
waiver of the frozen study area boundary rule is the requirement 
that the state authority does not oppose the proposed 
modification ." FCC Public Notice OA 95-13 44, released June 21. 

2Pet ition for Wa iver to Change Study Area Boundaries, In the 
Matter o f St. Joseph Telephone & Telegraph Company, The florala 
Telephone Company, Gulf Telephone Company Petition of Aff1liated 
Local Exchange Carriers for Waiver of "Study Area" Boundanes <lS 
Defined in Appendix - Glossary o~ Part 36 in Connectlvn wtth a 
Proposed Merger of The Florala Telephone Company and Gulf 
Telephone Company into St. Joseph Telephone & Telegraph company 
(to be Renamed GTC, Inc.), Regarding the Companies ' Exchange 
Areas in the States of florida, Alab<lma and Georg1a. Befo re the 
Federal Communications Commission. Filed July 8 , 1997. 
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1995 ; In the Ma t ter of Petit ions 
"Study Area" Contained in Par t 
Commission' s Rules , Order, AAD No. 
21 , 1995 . 

for Waiver of the Oefinit:on of 
36 , Appendix-Gl ossary oC the 

95- 78 , DA 95-1403, Released June 

Although t he study area is used for purposes of )urlsdictJonal 
separations , under the fede r al universal serv ice program it nas 
been given additional significance for eligible telecommunications 
carriers (ETCs) in r ural a reas . A state- approved ETC may receive 
univer sal service funding for provision of suppor t ed se r vices in a 
given service area . One of the requ i rements for approval as an ETC 
is that the carrier provide service throughout the des1gnated 
service a rea. In Se~tion 214 (e) (5) , of t he Telecommunications Act 
o f 1996, a "service area• for the purpose of des1gnating ETCs 1s 
de fined as follows : 

In the case of an a rea served by a rura 1 
telephone company, ' service area' means such 
company' s 'study area' unless and until the 
Commission a nd ehe Seaees, afeer taking into 
account recommenda tions of a federal-State 
Joint Board institut ed under section 410 !c) , 
establish a different definition of serv1ce 
area for such company . 

The Joint Board recommended , and the fCC adopted, the study 
area of a rural company as its service area . The FCC Report and 
Order on Universal Servi ce> allows a state commission to p ropose a 
definition of the service area served by a rural telephone company 
as something other than the study area, but the fCC must approve 
any such change . Pursuant to 47 C.f.R. S 54.207(c) (1), either the 
state commiss1on or the party seeking to redefine the service area 
must petition the fCC !or this purpose. 

The fCC has addressed the effect o f requiring ETCs to serve 
noncontiguous areas in a rural telephone company's servi ce area. 
In FCC 97-157 , the FCC noted a t 1 190 that: 

universal service policy objectlves may be 
best s erved if a state defines rural service 

•cc Docket 96-4 5 , fCC 97-157 , Released May 7, 1997 . 
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areas t o consist on ly o f the cont1guous 
por t ion of a rural study area . We conclude 
that requi r i ng a carrier to ser ve a non
conti guous servi~e area as a prerequisite to 
elig i bility might impose a ser iou~ barrier to 
entry, particularl y for wire less ca rr iers ... . 
We encourage states t o determine whether rural 
service areas should consist o f only the 
contiguous port ions o f an ILEC' s study area , 
and to submit such a determination to the 
[FCC) . 

Presently, ru ral carriers in florida, wi th the excepti on o f 
ALLTEL Flor ida, Inc., serve l argely contiguous areas . Because the 
study areas of the three companies involved in this proceeding have 
two or more counties separating each of them, the combined area 
would be the mosc extreme example of a non-contiguous service area 
for a rural t elecommunications company i n this state . We have not 
had an opportunity to evaluate o r addres.s the issue of service 
areas for ru ral compan i es; neverthel ess , it appears that the 
consolirlation of these three companies i nto one serv ice area could 
create a substantial barrier t o entry f o r provision o f residential 
services by alternative providers i n the high cost areas served by 
the companies. We bel ieve, there!ore , that the service areas , for 
purposes of uni vers al servic e support , s hould r ema1n as they are 
until such time as we determine that a different ~erv1ce area .is in 
the public in terest. 

Accordingly, we f ind it appropr iate to advise t he fCC by means 
of this Or der , that we do not objec t to the combinat1on of the 
th ree study areas of the companies into a single study a rea. Due 
to the apparent barrier to entry that would be created , however, we 
prefer t hat the service areas remain sepa r ate fo r the purpose o! 
designating ETCs. 

Based on the f o regoing , it ls, t herefore , 

ORDERED by the Flo rida Public Service Cormlission that each and 
all of the specific findings herein are approved in eve r y respect . 
lt is further 

ORDERED that the joint request of St . Joseph Telephone & 

Telegraph Company, Gulf Telephone Company, and The florala 
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Telephone Company, Inc., for waiver of Rule 25-4 .005( 1) (c) . 
Administrative Code, as herein described, is granted. 
further 

Flot .!.=::. 
lt is 

ORDERED that the joint petition for approval o f the 
consolidation of St. Joseph Telephone & Telegraph Company, Gulf 
Telephone Company, and The Florala Telephone Company, Inc .. into 
St. Joseph Telephone & Telegraph Company is granted. l t is further 

ORDERED that the name change in Certificate 29 from St . Joseph 
Telephone & Telegraph Company to GTC, Inc., is approved. rt is 
further 

ORDERED that Certificates llos. 4 and 21 held by The Florala 
Telephone Company, Inc., and Gulf Tel ephone Company, respect ively, 
shall be canceled. I t is further 

ORDERED that St. Joseph Telephone & Telegraph Company shall 
sub~it within 30 days of our dec is1on labels to be placed on the 
existing tariffs o f The Florala Telep~ond Company, Inc., Gul f 
Telephone Company and St. Joseph Telephone & Te l egrapn Co:npany 
reflecting the new name, GTC, Inc . It is further 

ORDERED that by t his Order we advise the Federal 
Communications Commission that we do not object to t he combination 
of the study areas of the Florala Telephone Company, Inc ., Gulf 
Telephone Company and St. Joseph Telephone ' Telegraph Company 1nto 
a Slngle study area, but that we pre fer t hat the service areas of 
the companies remain separat:e f o r the purpo3e of de:ngnating 
eligible telecommunications carriers fo r universal servtce fund1ng . 
It l S further 

ORDERED that the provisions o f this Order, issued as proposed 
agency action , shall become f inal and effective unless an 
a ppropriate petition, in the form provided by Rule 25-22 1)36 , 
Flo r ida Administrative Code, is received by the Director , Oiv1sion 
of Records and Reporting , 2540 Shu~ard Oa k Boulevard , Tallahassee , 
Florida 32399-0850, by the close of business on the date set forth 
in the "Notice of f'urther Proceedings or Judicial Review" attached 
hereto. It is further 

ORDERED that in the event this Orde r becomes final, :hese 
Dockets sha ll be closed. 
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By ORDER o f the florida Public Servi ce Commiss1on , this l2lh 
day o f Aygust, 12il· 

( S E A L ) 

CJP 

BLANCA S . BAYO, Director 
Division of Records and Report1ng 

Is/ Kay flynn 

By : Kay fl ynn , Chief 
Bureau of Records 

This is a facsimile copy . A signed 
copy of the o r der m.e:; be obtained by 
ca lling l-904-413-67 70 . 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The florida Public Service Commission is required by Section 
120 . 569 (l) , florida Statutes , to notify pa r ties oC any 
administrative hearing or judicial review of Commiss1on orders that 
is available under Sect ions 120.57 o r 120 . 68 , Flor1da Statu:es, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review wil l be granted o r result in the re l ie f 
sought . 

Mediation may be available on a 
media tion is conducted , i t does not 
1nterested person' s right to a hearing. 

case-by-case bas is . If 
affect a substantial ly 

The action proposed herein ls preliminary in nature and will 
not become effective or final. except as provided by Rule 25-
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22.029, Florida Administrative Code . Any person whose substantial 
interests are affected by the action proposed by this o rder may 
file a petition for a formal proceeding, as provided by Rule 25-
22 . 029( 4 ) , florida AdministratJ.Ve Code , in the f o rm provided by 
Rule 25-22 . 036(7) (a) and (f) , Florida Adminis t rative Code. This 
petition must be received by the Director , Division of Records and 
Reporting , 2540 Shumard Oa k Boulevard , Tallahassee, f lorida 32399-
0850 , by the c l ose of business on Septembe r 5. 1997. 

In the absence o f such a petition, this orde r shall become 
effective on the day subsequent to the above date as ~rovided by 
Rule 25-22 .029(6) , Florida Administrative Code. 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satis f ies the foregoing conditions and is renewed wlthin the 
specified protest period . 

If this order becomes final and effective on the date 
de:scribed above, <:>ny party 5ubstantially affected may reque:st 
Judicial review by the florida Supreme Court in the case of an 
electric, gas or telephone utility or by the First Dist ri ct Court 
o f Appeal in the case of a water or wastewater utility by tiling a 
not ice of appeal with the Director, Dlvision of Records and 
Reporting and filing a copy of the notice of appeal and the filing 
fee with c.he appropriate court . This fi ling must be completed 
within thirty (30) days of the effective date of this order , 
pursuant to Rule 9 .110, florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified 1n Rule 9.900(al, 
florida Rules of Appellate Procedure . 
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