
.. -
't~, 

.... INO GIIICCN SANS & s ... e 
IIJ"OrEaatONAL AaSOCIATION OftiGttv 

•CK 

-l.FA 

APP 

.;:'·G 
LF.~ 

·~ 

"!·'S 

.:1 

sc.. _; 
... ·,s 

'>1 

JAN E l I . A.\.Vtl 
8111AN 14. 8 18 1:1\U 
llAT14\.EEN 8 LIZ,Z.AIIO 
ltiCIU•ItO I . l ltiOHTWAN 
KEVI N 8 . COVINGTON 
"I:TCII C . CUNNINGHAM 
ltALo>H A . Dt MEO 
THOMAS M. DtiiOil 
ltANOOLI'H M . G IDDINOS 
WILLIAiol 14 . OIIECN 
I(IM81:'1LY A. GIOII',.A 
WADE 1. . HOI'I'IN. 
GAilY II . HUNTtlt , Jlt. 
J ONATHANT. J OHNION 
JltOIE IIT A . .. ANNING 
'JitANK C . MATTHEWI 
ltt<:HAIID 0 . lo!ELIOH 

ATTORNEYS AND COU .. SELO"S 

11:1 SOUTH CALHOUN STR[t T 

POST 0"'1Ct l OX •••• 

TALLAHASSEE. ,.LO'" OA .aa.a t .. 

••• 0 111 1 ·1 ·00 

, ....... o, . . . .... 1 

~A.Jl l a &OI • 1 8 · :1•11 

Vrlter•• Direct Dial No . 
(904) 42S-23U 

June 15, 1998 

Ma . Blanca s. Bay6 
Director, Recorda and Reportin9 
Florida Public servi ce co-iaai on 
2540 Shuaard Oak Boulevard 
Tallahaaaee, PL 32399-0850 

ANO(LA ... MOIIIIIIIO .. ~ L 
G,Aeltll l l . Nllf O 
GAIIIY V , 1'[11110 
MICNA[l I'. l't UIOVtCH 
DAVID L , I'OW[U 
WIL l iAN 0 . "IIII:STO N 
CAIIIOLY N a. I'Atf'"LI: 
OOUOLAI a . IIOei:IOT& 
OAIItY " · SAM I 
TtMOTHY G . S C H O [NWALOI:IIt 
11108 C:IIIT " · I MITH 
C HC:III1L 0 . S TUAitf 
w. &T[V[ I YKC: & 
T. II[NT W[TH[III[LL, II 

0' COUNitL 
U1ZoA8(TH C , IOW .. AN 

Re: BellSouth Nati onal Directory Aaaiatance -- Docket No. 
971560-TL 

Dear Ma . Bay6: 

Encloaed tor tiling on behalf ot MCI Teleco .. unications 
corporation ar e the or iginal and fifteen copiea ot MCI's Bri ef. 

By copy ot thia letter, thia document ia bein9 fur niahed to 
the partie• on the attached aervice liat . 

--.-..cRD:uM/mee 
Enclosures 

~--~cc : Parties of Record I 

3 

IICI'IIol.l 

OOCU'1!",... f. "._,rr~-OJ..T E 

., JUtUS ~ 



~ -
1 .t -.......... ~ 

.r j ,. ' • 
~ '/ r" f /' ' ..t._. , 

• l ' 

BEFURE THE FLORIDA PUBUC SERVICE COMMISSION 

In re: Petition by BellSoudl 
Telecommunications, Inc. for 
waiver of Rule 25-4.115, F.A.C., 
Directory Assistance, and for 
authorization to provide National 
DirectOry Assistance (NDA) in 
Florida 

) 
) 
) 
) 
) 
) 
) 

Docket No. 97JS60-TL 

Filed: June IS, 1998 

BRIEF OF MCI TELECOMMUNICATIONS CORPORATION AND 
MCI METRO ACCESS TRANSMISSION SERVICES, INC. 

Comes Now MCI Telecommunications Corporation and MCI Metro Access 

Transmission Services, Inc:. C'MCI•) and hereby submit this brief to the Florida Public 

Service Commission f'PSC• or •commission") requesting that the Commission deny the 

request of BeliSouth Tdecommunications. Inc. (BciJSouth) for a waiver of Rule 2.5-4.115, 

Florida Administrative Code, and deny BellSouth's request that it ':>e permitted to offer 

National DireclOry Services as a tariffed offering .. 

MCJ protested the proposed grant of a waiver to. BeliSouth of Rule 25-4.115, Florida 

Administrative Code, and the proposal to permit BeiJSouth tO offer Natjonal Directory 

Services as a tariffed offering on the grounds that such would violate Section 20J(b). 251, 

271, and 272 of the Telecommunications Act of 1996 (the Act), wouJ~ reduce BeliSouth's 

incentive to open its local market, and would subject MCJ to unfair competition. 

Sectioo 271 of the Act prohibits BeiiSouth from providing in-region, inter LATA long 

distance service until the Federal Communications Commission has approved an application 

for such 'authority under Section 271 (d)(3). Thus BeiiSouth cannof offer in-region 
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., 
inter LATA service until, among other things, BellSouth demonstrates that it is providing 

acc.ess and inten:onnection to its network for unaffiliated mmpeting facilities-based providers 

of business and residential service, that such aa:eu and interconnection is provided in 

accordance with the fouruen-point mmpctitive checklist, and thai its entry into the 

interLA T A marbt is in the public interat. BeUSouth tw not yet filed its application for in

region authority in Florida with the FCC. However, this Commission, in its consuhation 

docket, found thai BeJISooth had nol met its obligations under Section 271. PSC Docket 

No. 960786-TI., Order No. PSC-97-14!59-FOF-TI.. 

While local directory auiscance is clearly a local exchange seNice, interLATA 

directory assimnce- i&,., providing callers with telephone numbers of subscriben in other 

LATAs- is an interLATA service to be provided by IXCs. By providing interLATA 

directory assisaance to its in-rqion custmnen, BellSouth violas.es the Act's prohibitions 

against BOC provision of in-region interLATA services. 47 U.S.C. I 271. 

The Act repraents Conp-ess' auempt to carefully balance a number of competing 

interests. One of tbe major tluusU of the Act is that BellSouth should not be pennitced to 

enter the interLA TA long distance market until it has opened its local markets to competition 

and the FCC has determined that such entry is in the public inlerest. If the Commission 

grants BcllSouth any U118&1thorizcd inter LATA aulhoriEy prior to the FCC's order authorizing 

such entry. thM the balance envi.sioned by Congres.s tw been disturbed and the prospects for 

local competition are diminished. 

BellSouth requested that the Commiuion waive Rule 2!54.115 because it claims that 

the Rule imposes a substantial hardship on BeiiSouth by denying BeliSouth the ability to 

provide NDA. Order No. PSC-98-0362-FOF-TL, p. 4. Since BeUSouth is prohibited from 
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providing NDA under federal law, the rule's restriction should hardly be considered a 

hardship which would justify waiving the rule. BellSouth also arcues that allowing it to 

provide NDA would promote competition and benefit Florida telecommunications customers. 

Order No. PSC-9S..0362-FOP-TL, p. 4. On the contrary, allowing BellSouth to circumvent 

Section 271 reduces BellSouth's incentive to open its local markers to competition. 

DISCUSSION AND CITADON TO RECORD AND AumoRm 

Issue 1: 

**.MCI: 

Is the provision of National Directo.ry Assistance a permissible activity for 
BcllSouth Telecommunications, Inc., under the Modified Final Judgment and 
Section 27l(f) of the Telecommunications Act of 19967 

No. BOC Provision of National Directory Assistance is not an activity 
previously authorized under the MPJ. •• 

Because the 1996 Act takes the place of the MFJ, the interpretation of the MFJ 

provides guidance in applying the 1996 Act. BellSouth would have required a waiver of the 

MFJ to provide interLATA directory assistance before the MFJ wa.~ vacated . . ~United 

States y. Western Elec. Co., Civil Action. No. 82-0192 (D.D.C. Oct. 30, 1984), slip op. at 

4. Thus, interLATA directory assistance is an interLATA service for purposes of applying 

Section 271. 

Activities that comprise the business of providing long distance servioo -- '-.&..., 

inter LATA 800 directory assistance •• are inter LATA telecommunications services, whether 

or not. they involve interLATA tran.smissions. U.S. v. Western Elcc, Co., 627 F. Supp. at 

1100, 1102. BellSouth's National Directo.ry Assistance service is an integral pan of long 

distance service; therefore, BeUSouth is prohibited from providing the .service to in-region 
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customers prior to obtaining in-region authority under Section 271. ~ United States y, 

Western Elec. Co., 569 .F. Supp. 1057, 1102 (D.D.C. 1983). Stt ibQ United States y. 

Western Elec. Co., 627 F. Supp. at 1100, 1102. 

In addition, BellSouth's provision of National Directory Assistance would in.volve 

interLATA transmissions. Order No. PSC-98-0362-FOP-TL, p. ~.The interLATA 

transmissions that were previously authorized under the MFJ were only for local directory 

assistance service. ~ u.s. y. Western Elec. Co., 569 F. Supp. at 1097. The centralized 

provision of such serv1ces that was allowed did not enlarge the scope of the service that 

could be rendered; only tbe numbers of subscribers in the same LATA as the calle.r could be 

provided in response to a .request for directory assistance. ~ 569 F. Supp. at 1098, n. 179. 

Thus, interl.ATA t:ransmissioos involved in the provision of BellSouth's long distance 

directo.ry assistance se.rvice have not been previously authorized and are not within the 

exceptions under Section 271(1) of the Act. 47 U.S.C. § 27l(f). 

The MFJ authorization is limited in its scope. It permits BeliSouth to provide only 

.. exchange telecommunications and exchange access functions, "1 including directory 

assistance service, 1 on a centralized - and thus interLA T A -- basis. Thus, the centralized 

provision o.f directory assistance authorized under the M.FJ was directo.ry assistance related to 

the BOCs' "exchange telecommunications" functions, or local directory assistance service. 

Accordingly, the provision of numbers of subscribers in other LATAs : lS not been 

previously authorized and is not within the exceptions allowed under Section 271 (f) of me 

Act. 

1 Sr& United States y. Western Electric Co., 569 F. Supp. 1057, 1100 (D. D.C. 1983). 
2 bLat 1098. 
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Under lhc MFJ, local clircctory uaiiCI.nee, dialed by 411, wu considered a 

permissible •otliciaJ. service• that the BOCs could ._,rovide to their customers on a 

cattralizal, intcrLATA basis wilhout a waiver.1 In the case of directory assistance, 

however, lhe centralized provision of such services that wu allowed did not enlarge the 

scope of lhc la'Vice that could be mwlcred; only lhe numbers of subscribers in the same 

LATA as lhc c:aJJer could be provided in responiC to a request for directory assistance, si~ 

only local directory assiii&IK:e is within lhc "exchan&e telecommunications and e1change 

access functions• authorized by lhc Court. Moreover, the Commission has explicilly staled 

that •Official Services• refer to •mterl..ATA netWorks that are used to manage the operation 

of IDtlll uduut,. 111wlul. •• 

US West, for example, was denied a broader MFJ waiver for in-bound directory 

assi~ calls from other LATAs because IXCa can provide "intcrl..ATA directory 

assistance by using c:li.rec:tory infonnation provided by US Ww pursuant to its access 

tariffs."' MoraMr, when another~· Bell Atlantic, attempted to expand the scope of 

offerings f'alling under lhc Official Services designation, it was also rebuffed. The MFJ 

court held that Bdl Atlanac's provision of directory uaisaance ICI'Vices to customers of 

independent LECs wu not an OfficiaJ Service and thus required a waiver.• These decisions 

compel two conclusions: first, under the MFJ, US West and other DOCs would have needed 

1 Sa: .569 F. Supp. al 1097, n. 17.5. 
" Sa: Noo-Ac:gouotin& Safgyards Order u n. 666 (emphasis added). 
' Sa: Unital S'Jtn y. Wmfm Etec· Co,. Civ. Action No. 82-0192 (D.D.C. 

October 30, 1984), slip op. II 4. 
6 United States y. Wcatm1 FJcc. Co., Civ. Action No. 82.0192 (D.O.C. February 

6, 1984); Sa: alag UnjtQd Sta'C3 y. Wcstcm Elcc. Co., .569 F. Supp. al 1097 (D.D.C. 1983); 
Ss:!J: iJJ..5g id... at J 102 (holding that "[i]t is abundantly clear ... that this particular directory 
assistance is an interexchangc, inacrl..A TA service which is appropriately assigned to 
AT&T."). 
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a waiver to provide directory assistance to a caller where an lXC could have provided that 

service, such as a request for the number of a subscriber in another LATA, irrespective of 

whether the opera10r providing the number is in the same LATA as the caller. Tnerefore, 

under MFJ precedent, lhe provision of National Directory Assistance would not be classified 

as an .. exchan&e telecommunications• Official Service exempt from the inter LATA 

prohibition. Second, the BOCa were authorized to provide only local directory auiJllnce on 

an intetLATA basis, not National Di~ Assistance. 

It should abo be noced thallhe rationale for allowing the BOCs to retain and utilize 

interLATA Official Services facilities~ not apply to the provision of a National Directory 

Assistance 3CI'Vice. The MFJ coun was concerned with efficiency losses associated with 

reconfigurin& directory assistanc:e systems that .served a major portion of a state or at most an 

entire state,7 but not a directory assistance network that can retrieve tdephone numbers 

nationally. Further, as noced above, "official services· refer to .. interLATA networks that 

are used to manage the operation of IDCtJl acluutg• ••meu" (emphasis added). • National 

Directory Assistance service does not relate to the operation of locaJ exchange services; 

rather, National Din:dory Assistance enables sub.scribers to make interLATA calls and thus 

is .. adjunct to• that basic inlerLATA service, not to locaJ exchanee service. Therefore, BOC 

National Directory Ass.is&ancc ICI'Vice provided prior to in-rqion interLA TA authority. is 

offered without prior authorization under the MFJ and thus in violation of Section 271 of the 

Act. 

7 S69 F. Supp. at 1098. 
1 Sa= Non-Acooyntin1 Safquacds Order at n. 666. 

6 



lmle 2: Is the provision of National Directory AssistanCe service an incidental 
interLATA service u defined in Section 271 'g) of the Telecommunications 
Act of 1996, which BellSouth TtJccommunications, Inc., may offer pursuant 
to Section ~l(b)(3) of the Telecommunications Act of 1996? 

No. National Diftdory Assistance is not an incidental lnterLA TA service• • 

The Act does permit Bd.JSouth to provide specific •incidental interLATA services· as 

defined in Section 271(1) without awaitinl approval of an application under Section 27l(d). 

However. •the provisions of subsection (g) arc to be narrowly construed, • §271(h), and none 

of the provisions in Section 271(1) permit BellSouth or its affiliates to provide National 

Di~tory Assistance. BeiJSouth 's proposed un~ provision of National Di~tory 

Assisranoe service to customers in Florida thus constitutes the provision of in-region 

inlcrLATA services directly by a BOC in violation of both Sections 271 and 272 of the Act. 

Section 271(1)(4) only contemplates the •kctrollk retrieval of information stored in a 

central computer. The scope of servi~ permitted under the 27l(g)(4) exception should not 

be expanded to include la'Viccs that utilize intervening operators.' Indeed, Section 27l(h) 

states that "(t)he provisions of subsection (g) B.R intended to be narrowly construed ... 

47 U.S.C. 1271(b). Moreover, the Noo-Acmuntin& Safc&U&rrls Order10 clearly 

9 ~ In the Magm of Bell Oj)ctatinc Companies Petitions for Forbearance from the 
Ap,plicatioo of Section 272 of the Communications Act of 1934. As Amended. to Certain 
Activities, CC Docla:c No. 96-149, DA 98-220, CB0C forhco,aranq Ch jed (rd. Feb. 6, 
1998) aa 1 68. The Com.mi.ssioa ddmnined in the BQC Forbqranq; Order thai the BeHSouth 
reverse di~ry service fell •~quamy within section 271(8)(4) of the Act.· However, this 
finding referred to BellSouth's electronic reverse di~ assistance. which is a purely 
electtonic system by which BdlSoulh caUtn can retrieve stored eJcctronic infonnation 
without the intavention of a BeliSoutla operator. National Directory Assistance sendee, 
however, goes beyond the mere electronic retrieval of stored information because it involves 
live operator intavention. 

10 SD=: In lbc Menrzr of Implementation of the Non-Accountin& Safecuauts of 
Sections 271 and 2n of lhc eommuojWjons Act of 1934. As Amended, fjrst RCJJOrt and 
Order and Further Notice of Progoscd Rulemakin&. at para. 107, CC Docket No. 96-249, 
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contemplated that incidental intelLA T A services within the meaning of Section 271 (g)( 4) arc 

electronic database retrieval serviceo;, which are typicalJy intormation services." 

Finally, Section 27l(h) requires that the Commission "ensure that the provision of 

services authorized under subsection (g) by a (BOC] or its affiliate will not adversely affect. 

.. competition in any telecommunications market." As MCI explains below. permitting 

BellSouth to provide National Di~tory Assistance pursuant to the Section 271(g)(4) 

incidental interLATA exception on an integrated basis presents significant potential for 

unreasonable and discriminatory practices on the pan of BeiiSouth. 

Issue 3: Is the provision. of National Directory Service an adjunct-to-basic service, and 
therefore a permissible activity for BellSouth Telecommunications, Inc.'! 

No. NDA is an adjunct to basic interLATA service, not basic local exchange 
service. Therefore it is not a permissible activity for BeUSouth. •• 

.National Directory AssiiWlce service does not relate to the operation of local 

ex.change services; rather, National Directory Assistance enables subscribers to make 

interLATA calls and thus is "adjunct to" basic interLATA service, not to basic local 

exchange service. Therefore, BOC National Directory Assistance service provided prior to 

in-region interLATA authority is offered in violation of Section 271 of the Act. 

National Directory· Assis&ance service is properly characterized a! .. inter LATA 

service" under the Act. The provision of interLATA services encompasses more than simply 

the carrying of inter LATA tiansmissions; otherwise there would have been no need for the 

FCC 96-489, reJ. December 24, 1996, ("Non-Accountina Safeeuards Order"); on rccon. 12 
FCC Red. 2297 (1997); on further recoo., Second Order on Rcconsidemtion, FCC 97-222. 
rei. June 24, 1997. 

11 S= id... at 1 121. 
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explicit authorization of BOC joint marketing and salt of local and inaerLATA services in 

Section 272(1)(3) of the Act to overcome the prohibition of such activities in Section 

272(a)(2), which requires that certain types of '"interLATA ... services" be provided 

through a sc:paraac affiJiale from the BOC's locaJ services. Moreover, Section 222(b) of the 

Act further illustraacs the point that the provision of interLA TA services goes beyond the 

mere carrying of interLATA transmissions. Section 222(b) states that .. [a} 

telecommunications carrier that n!ICeives or obtains proprietary information from another 

carrier for purposes of providing any telecommunications service shall use such in!;;rmation 

only for such purpose, and shall not use such information for its own marketing cffons." 47 

U.S.C. I 222(b). The express prohibition of marketing in Section 222(b) suggests that such 

activity would otherwise have been allowed as part and parcel of "providing ... 

telecommunications service." Tbese specific references in the statute carving out exceptions 

for marketing from the general rules otherwise covering the '"provid[ing]'" of '"inlerLATA 

... services"12 demonJtra.le that the provision of interLATA service includes much more 

than simply carrying a transmission across LATA boundaries. 

The Act's definition of "'interLATA services• docs not require tl,at a "user" seJect his 

or her termination point. This argument makes no sense, since users make calls all the time 

without knowing or caring where the ruipicnt of the call is located. For example. 

consumers place 800 calls wilhoutlmowing or caring about the location of the 800 service 

subscriber, but that does not exempt 800 service from Section 271' s prohibitions. Similarly, 

National Directory Assistance service involves calls placed to a National Directory 

12 47 U.S.C. I 272(a)(2). 
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Assistance operaaor to requesr a number in another LATA; that is all the caller needs to 

specify for NaDonal DiRctory Assistance to qualify as an interLATA service. 

Under the MFJ. activities that comprise the business of providin& Ion& distance 

aervice •• W.• ln&erLATA 800 directory assistance-- were <:OOiidered interLATA 

relecommunkationsiiCrVic::a, whether or not they involved interLATA transmissions,1
, and 

the same should hold true in applying the ratrictions in Section 271 on the provision of 

inter LATA sc:rvk:ea. In the instance of National Directory Assistance, because interexchange 

carriers (IXCs) provide Jona distance di.ra:tory assistance and BOCs must provide the 

infonnation lhat permits IXCs to provide lana distance directory assis1ance, DOCs would be 

competinJ with IXCs for lhe provision of long distance di.ra:tory assistance. Thus, any 

provision of the telephone numbers of subscribers in other LATAs constitutes an interLATA 

service under Section 271 of the Act. 

That a caller using a ROC's National Directory Assistance service typically uses such 

i11formalion to place intcrLATA calls is merely additional proof that the service is interLATA 

in nature. Local directory usistance is adjunct-to-basic based on the typical use of a number 

obtained from dired.ory assistance - namely, to place a call. That, in a particular ins1ance, a 

caller might not mate a call to a number obtained from directory assislaJlce makes no 

difference in categorizing local directory assislaJlce as adjunct to basic. Similarly. the actual 

use that a caller makes of a particular number obtained from Natio.r,l Directory AssislaJlce 

should make no difference to its rqulatory treatment. It is a simple matter to categorize a 

13 ~ U.S. y. Western Elcc. Co., 627 F. Supp. at lJOO, ll02, appeal djsmjssed, 
797 F.2d 1082 (D.C. Cir. 1986) (llatin' that BOCs c:annot engage .. activities that comprise 
the business of providing interexct:anse services" -- that is, '"the performance of functions 
that are normally and nccnarily performed by those who are engaged in that business'"). 
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particular request for directory information as a local or inter LATA directory call, based on 

the location of the caller and the number fU~uested. Bl'Cs have no trouble dividing their 

directory assistance services into local and national directory assistance on that basis. 

As discussed above, National Directory Assistance is not a previously authorized 

activity under the MPJ and thus is not permissible under Section 27l(f). Under the MFJ, 

local diredory assistance, dialed by 411, was considered a permissible "official service• that 

the BOCs could provide to their customers on a centralized, interLATA basis wilhout a 

waiver. In the case of directory assistance, however, the ccntnllizcd provision of such 

services lhat was alJowed did not enlarge the scope of the service lhat could be rendered; 

only the numben of subscribers in the same LATA as the caller could be provided in 

response to a request for dinaory assistance, since only local directory assistance is within 

the "exchange telecommunications and exchange access functions" authorized by the Coun. 

Mormver, the Commission has CKpliciUy staled that "Official Services" refer to "interLATA 

networks tJW are UJed to manqe the operation of loCIJI uch.JII1• ••I'Vk~•· (emphasis 

added).'" 

As noted above, "official services" refer to "interLATA networks that are used to 

J1Wl81e the open.tion of IMtll UcMa61 unoit11 .. (emphasis added)." National Directory 

Assistance avi.ce does not relate 10 the operation of local exchange services; rather, 

National DiRICtOfy Auislance enables aubscriben to make interL. T A calls and thus is 

"adjunct to• that buic interLATA service, not to local exchange service. Therefore, BOC 

National Directory Assistance servic:e provided prior to in-rcgion interLATA authority, is 

•• ~Non-Accounting Safe&uarc1s Order at n. 666. 
u ~ Noo~Aqmntin& Safquauls Order at n. 666. 
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offered without prior authorization under the MFJ and is in violation o( Section 271 of the 

Act. 

Wue4: 

••MCI: 

Is BeUSouth Telecommunications, Inc.'s use of 411 for access to National 
Direcrory Assillance in violation of Order FCC 97-S I and therefore an 
uma.sonable practice under Section 20l(b) of the Telecommunications Act of 
1996? 

Yes. &llSouth' s usc of 4' II is in violation of Order FCC 91-51 and is an 
unreasonable, anti-competitive practice. •• 

BellSouth's proposed prmision of National Directory Assistance would also violate 

the FCC's Nll Order and constitutes an unreasonable practice in violation of Sections 20l(b) 

and 251(b) of the Act. BellSoutb's proposal to provide NDA would allow customers to 

obtain numbers by dialing 411. Order No. PSC-98-0362-FOF-TL, p. 5. In the First Repon 

and OrdeT in its docket captioned Use of N 11 Codes and Other Abbreyiated Dialine 

Arraneements, CC Docket No. 92·1~, FCC 97-51, (rei. Feb. J9, 1991) <Nll Order). at 

para. 47, the FCC contluded that 411 should only be used for local directory as!istance. In 

offering National Directory Assistance usil'\g 411, BellSouth violates that Order. 

BellSouth' ' violation of the FCC's Nil Order would constitute an unreasonable 

practice under ~c~ti.on 20l(b), since other lXCs cannot offer National Directory Assistance 

using a 411 access code. BellSouth Ietains its market dominance in the !"Cal market and the 

411 local directory assistance market in its region. By offering long distance directory 

assistance, which is competitive, using an access number that is reserved for local directory 

assistance, BelJSouth's offering of National Directory Assistance service would exploit its 

dominance in the local market to secure a competitive advantage in the interLATA market. 

12 
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BelJSouth's levera&inl of market power and misuse of the 411 accc.ss number in an 

effon to secure a competitive advantqe in 'he inrerLATA market is an unreasonable practice 

in violation of Section 201(b) of the Act. ~AT&T Communications. Imosmjttal Nos. 

2071 and 2212, 5 FCC Red. 3833 (l990),IPJICII djsmjs¥4, No. 9().J4&5 (D.C. Cir. March 

21, 1990), rmcw dcnjc!d, 7 FCC Red. S6S6 (1992). ~ llao, ATAJ's Priyate h,y,pbone 

Commission Plan, 3 FCC Red. ~834 (1988), r;c:oosjderltioo denied. 7 FCC Red. 713S 

(1992). 

Non·local directory assistance, by its very natu~ and definition an interLATA 

service, is a fully competitive service. BelJSouth is simply attempting to enter the competitive 

nonlocal directory assistance market prior to receiving lhe appropriate in~region interl..ATA 

authority under Section 271. The BCX: provision of National Directory Assistance introduces 

an illegal and discriminaiDI'y alternative that no other carrier can offer either through the 

simplicity and ubiquity of the .. 411" dialing pattern or with the accuracy of the directory 

a.uislance database derived from an JLEC's monopoly position. BeiiSouth's statement that it 

can provide National Directory AssiSianCe at a lower cost than IXCs is no mo~ compelling 

than if it staled that it is currently providing in-region long distan<:e because it can elert its 

monopoly power in its region 10 offer axasumcn a lower-cost alternative to the IXCs. 

Moreover, the per call prices for IXC long distance dirccwry assistance are quite varied and 

BeliSouth has presenled no evidence that its rates are cheaper thall all ocher offerings. In any 

event. even if it could provide service at a lower cost, it would merely be a result of the 

competitive advantages it would enjoy in providing NDA through 411. 

Because the IXCs are nor civen access 10 the "411"' diaJing code in providing 

National DireclOry Assistance. the BeiiSouth is able 10 take full advantage of its control over 
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that familiar clialin& panan. This anti-competitive advant~~e inherent in BellSouth's use and 

control of the •4u• access code would be greatly aagrava&t.d if it were permitted 10 provide 

National Dim:tory Assiscance service on an integr.ucd basis. Pennitting BeliSouth to 

provide National Di.rcctory Assistance service on an integrated basis would not promote 

competition amana providers of tdecommunications services: rather, it would stifle 

competition and permit BdiSouth 10 extend iu monopoly local bottleneck power into lhe 

inter LATA markl:l. 

Further, although BellSoulh claims that it will provide National Directory Assistance 

service al a •wholesale diJcount• 10 any carrier wishin& ro resell the service, such a claim is 

woefully inadequate. Under Sections 2Sl and 252 of lhe Act, MCI and other IXCs have a 

right 10 dialin& parity and unbundled network clement.s. 16 This right includes 

nondiscriminalory access to BellSoulh's .subscriber listing and directory assistance databases. 

including. but notlimiled 10, the ILEC lisainas in BelJSouth's rqion. Further, Section 

251(b)(3) imposes a duty on each and every LEC to provide all carriers with access 10 iu 

directory assistance and directory listings databases on a nondiscrimina10ry basis. 11 

BeJlSoulh is requind 10 provide MCI and all other carriers wilh nondiscriminatory access to 

all listings that it provides through its directory as.sistance services; however, as this 

Commission found in Order No. PSC-97-1459-FOF-'11.., p. 117, BellSouth has not provided 

MCI with access to all of the listings it uses in providing directory assistance services. ~ 

MCI's Enforcement Complaint, Docket No. 980281-TP. 

16 47 u.s.c. II 251 and 252. 
11 ~ 47 u.s.c. I 25l(b)(3). 
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Althou&h BeliSouth has ar&ued previously that it cannot provide MCJ with listings not 

owned by Beli.South, BeliSouth is incorrect in ils interpretation of Section 2S l(b)(3) of the 

Act. Section 25l(b)(3) ltateJ that each LEC has the duty to permit each competing provider 

of telephone eKchange JetVice and telephone toll service .. to have nondiscriminatory access to 

telephone numbers, operaiOr savices, directory usiSWH:e~ and directory listing, with no 

unreasonabJc delays. "11 Further, because it contains no limiting language to support the 

position taken by BeJISot1th, Section 2SI(b)(3) should be read lO impose on BellSouth the 

duty lO provide MCI and all other carrien with access lO all listings lO which BeliSouth has 

access. If BeUSouth cannot provide MCI with access to all of the listings accessed and used 

by BellSouth, then BellSouth should be foreclosed from using such listings. 

BeliSourta possesses such a complete directory usistance database only because of its 

position u a monopoly local aervice provider throughout its service region. BeUSouth's 

failure to provide MCI with nondiscriminatory access to an of the listings it provides through 

all fonns of direc:tory assistance, including National Directory Assistance, constitutes an anti-

competitive and UIU"C'aSSf1able practice. 

n. CONCLUSION 

For the foregoing reasons, the Commission should deny the rcrtuest of BeiJSouth 

Telecommunications, Inc. (BeUSouth) for a waiver of Rule 2.5-4.1 J S, Florida Administrative 

Code. ln addition, the Commission should not permit BellSouth to offer National Directory 

Services as a tariffed offering. 

II 47 u.s.c. I 2Sl(b)(3). 
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RESPECTFULLY SUBMITTED this 15th day of June, 1998. 

HOPPING GREEN SAMS & SMITH, P.A. 

By:~~ ~D.M n (/ P.O. Bo~ 
Tallahassee, FL 32314 
(850) 425-2313 

and 

THOMAS K. BONO and 
MARSHA WARD 
MCI Telecommunications Corporation 
780 Johnson Perry Road, Ste. 700 
Atlanta, GA. 30342 
(404) 267-6374 

Attorneys for MCI 
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