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B)!FORE nm FLORJDA PUDUC SERVICE COM~ SSION 

In Rc: Application for certi1ic:ale 10 
provide altematl ve loc:al cxchan&e 
telec:ommunicatioas savice by 
BciiSoulh DSE, Inc. 

I>ocketNo. ~7-1056-11( 

Filed: June IS, 1998 

BRIEF OF BELLSOUTH USE, INC. 
lN SUYJ'ORT OP APPLICATION FOR CERTIFICATION AS 

AN ALTERNATIVE LOCAL EXCHANGE CARRIER 

BeiiSoulh BSE, lnc.. rBSE"} putiUIUIIIO Rule 2S·22.0S6, Florida Admlnisttatlve Code. a.nd 

the Commission's Order of Prebcarina lnslnlction, hereby ftlcs ils Brief Ill Support of Its Application 

for Ccrtificalioo u an Altematlve Local Exchanac Carrier (ALEC). requests that the Commission 

enter an order arantina certification as an ALEC ADd states: 

Summary 

BSE has met the standards establiJJled by the Florida Lcgislat~ for certification as llll 

ALEC. Pursuant iO Section 364.337, Fla. Stal. ALEC certilication is conditioncdl upon a ahowina 

in the area 10 be leMd.. Those standatdt have been rt a in this case. The Lcj;lsiAI~ lw 

unquestionably provided that those lilted IIIUldards arc: the: 1 nly llt4ndArds to be considcml in the: 

ALEC certification process. 

Petitione.nlllld lntervcno11 have raiJ..-dlssucs of anti-competitive behavior a.nd predatory 

PSC h .s sufficleut inw:stl&Jllve compllan..-e and enforcement capobilities 10 CllSW'C that any 

improper or illegal behavior is lddressed if IIUCh behavior Is ever found to have occ~. Sued 

upon the at&ndards that arc: 10 be applied in the: catification proc:a.s. the PSC should arant BSE'a 
O~Ct ·~,...._. t ·~,,,.. Of,TE 
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BS£ Hu M~c All Applicable CtrtlncatL·a Standard• 

The 1995 Florida LeaJslaturc. through liS cnaclrnent of Chapter 95-403, !Laws of Florida. 

c:sbblisbed spcc:ific standards by which AL.ECs an: to be ccnificated. Those stancWd.s, codified liS 

Section 364.337, FIL SW., provide in pcnincnl part tlw "(t)hc commission 1bAil 811111 a ccnificatc 

of authority ID provide altcrnalive local cxchlll!Be service upon o showing thllt the applicant luu 

sufficient tcehniC41, flnllllclal, and managerilll capability to provide such service jo ths vcovrnpbjg 

ors:o !l!'()posd to be acm:d."(~.s.) In order to ensure that its intent rs:gardinalhc siii/VLirds to be 

opplied in lhc cc:niflcadoo p occ:ss would not be miJillldentood.lhe Lciislatun: further provided tJw 

"(l)t is the intenl of the LciislAIUI'e that the commission act expeditiously ID grant cenificotes of 

authority under !his Section and that the grant of certificotes not be affected by the cpplication of 1111y 

critcrio other than thalspecifloally enummtc:d In lhls subteclion." Section 364.337( I), Flo. Stat. 

The ccnifJCOtioo standards thus arc comprised of simple a.:d objective criteriA tbot arc to be applied 

evenly to oil companies sedlng such certification 

There is no dJspu\c rcprding BSE's technlcol. flllW1Cilll md managerial capllbilit) to opcratc 

ns 110 ALEC. The pcutlcs hllve stipulated that BSE is capable 1111 i should be ceni fica ted liS nn ALEC 

in orc:I\S outside of the aervic:c = ofOcliSouth Tclecommunia lions, Inc. By so stlpulatio; the 

p.Wcs hove adcnowJedaed not only that BSE has the I.Cdulical, fina.ncilll and m~~~U~&erial capabilit)' 

to pro\oide the service, but thAt BSE would be certifical.ed to provide such .._'TVic;es on or after July 

I. 1995. Then:fors:, BSE meets the defmition of an ALEC and the ccrti ficauon SIAI'Id4rdJ applicable 

thereto. 

The Lc ib!lllW"C'I ealabliJhrncru "'f explicit and exclusive stMdords by wbic:b ALECs ore to 
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be ccttifll:aled must be aivm w~iaht by the Conuniuion. It it fundunental ~ept of Jllltutory . . 
constnldlon tlw "when the IAiliua&e of uWUie IJ dear and WW>tbiguous, the $1Alutc must be aiven 

ita plAin and ordinary meAning,.,. CoMtaJ Pctmlcum Comp3ny y Deportment of Pnvimnmrotol 

Protcs;tjon 649 So.2d 930 (Fla. I st DCA 1995) The circumsiAOCes faced by t"c Coun in Crost.oJ 

Pcttolctlfi! ate sfmillr to thoJe in this we. In Cpwl Pctmlcum the OEP aucrnpted to impose 

finaoc:ial security crit.cria for o!IJIIcm drilling that cx~ the spcci fie sUindard.s set fonh in thc 

llatutc. basing Its decision on relaled statutes ~ulring oil companies to be responsible for future 

damages cnuscd by drill ina opmiJOill. Tho Cgo:n.aJ Pctmlcum coun relied on the principle that "!he 

pow~n or administrative aaencics are mCliJIU'ed and limited by the SIJitU!CS or IIC'IS In which such 

pow~n are expessly ar-ntcd or implicitly conferred" and tn'nXd the DEP's order bc:cllusc thc DEP 

action in imposlna criteria not Jet fonh in the statute was without aulhority and cont:nuy to 

legislative intent. Coa,stal Pctm!cum at 931. 

The tencu of statutory consuuctlon Jet fonh in i..l..~ Petrplcym are easily applied to the 

fiiC!S of this <:ase.. In Ibis cue BS£ bu met the JIIIIUIOQ' stand. tds CS!4blishcd by the Lcgulatun: for 

cenilicetion as an ALEC within the tc:rritory ~UCJtcd i 1 thc application. The proiCSU of 

Pctltloncn and lntcrvcnorJ b4scd on anti-competltlvc futu. ~ effects ere, simiiBI to provisions 

regarding future oil drilllna damages. speculative In IIDture nnd c111y be fully addressed at sue." time 

as they occur under the auspices of related compliance statutes. 

Speculallvc AAtl-Compctltlve EITKII 
a n aot GroUJtda ror Denial or Cer111lattloa 

The I lorida Publlo Scrvioe Comml.ssion has nc•'Cf denied a company the auGhority to provide 
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celecommunications services because it might, Ill some unspecified time in !he future., viohue 

applicnble sla!Ules and rules. Nevertheless the Petitioners and lnlm'CI\011 have ncqurmed !hac !he 

Commission deny or restrict certiflcatlon of BSE on the b:lm !hat such certification w I prcsenl "an 

nbilily 10 improperly benefic" and lho "abilily 10 discriminate:" so as to allow BSE in concert wilh 

BeUSoulh Teleoommunientions, lnc. 10 act anticompetitively. (TI02) This llfllument is without 

lcglll or logiclll support, and placed in 11 more common scc:tWio would require the denial of 1111 

drivers licenses bccnusc: the eppllcanls would have "an ablll!y" 10 speed, or require !he: denilll of all 

liquor licenses because !he: applicants would have "an abilily" 10 serve: minors. Nc:ilhcr of lhc:se 

siluntlons oc-.ur because applicants and regulators undersland thai incidences of non-compli= 

wilh any standllrcl mUSl be oddressed as !hey occur In the context of an investigative, compliance or 

enforcement action. 

Seclion 364.337(1 ), Fill. Stat. providCJ the sole and exclusive criteria for certificating an 

ALEC. As an ALEC. BSE willlnlenlet wilh Bc:IJSoulh Tc:lecommunicatiocu, Inc. on the same basis 

and Wldcr the same tc:nns and condltiocu as any olher ALEC. t '1"28,34,182) In the even! !hat, 

subsc:quenl to certification, BSE and Bc:IJSoulh Tc:lecommWlication 1. Inc. rolludc to avoid the 

requirement !hal all ALECs be tre:~u:d equally or to provide some Jpceial benefic to BSE. !he 

Conunission has n full ~e of compliance and enforcement measure 1 111 its dispos:al to remedy any 

such siluation. ~e.g. Scctiocu 364.185 and 364.285, Fila. Stot 

In !hat reglltd, BSE ha.s in the context ofthls proceeding, provided sworn testimony thAt it 

will romply with all SWUtCJ and ruJCJ applicable to II, including !he prohlbillocu osaJIU1 Mli· 

competitive oc:tivil)', and will ~ its records and agreements available 10 the PSC to ensure 

cornpliuncc (1'28, 81-82, 181). Mr. OUlan'a t.c:stlmony !hat "!hen: would be s.o little you [the 
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Commission] could do about" anticompetltive proctices (Tll9) &ad his doubts thnt the Commission 

could "do anything menning.flll" to prevent such procticcs , Tl 55) ignores or belittles the 

Commission's llbllity to adequately Implement the broad investiSAtivc po"'-ers conferred by tho 

Florida Legislature.~ Sections 350.117, 3SO.l21, 350.123,350.124 and 350.127, FlA. Stat 

ll!rouib its c:nBCimclll of Sections 350.127 and 364.235, Fla. Stat, the legislature has given 

the Commission the authority 10 modify or revoke SSE's ALEC certificate if it octs unlawfully, 

However, neither Chapter 350 nor Chnptcr 364, Fin. Stat, provide that the mere spcculntive 

possibility of future unlawful ac:ts is o basis upon which ALEC cc:nlfication m11y be withheld or 

restricted. It would be unjust and arbitrary for the Commission to deny SSE c:c:rtification as 11n 

ALEC on lhe ba!Uoflhc Petitiooe!S' Mel lnt~n' spe--ulotlve and hypothetical contention thAt 

SSE may ect unlawfully in the future. If such 11n event occ:ws, Petitioners and Intervenors may file 

complaintS wllb the Commission, or lbc Commission IIIllY uct on iL'I own initiative to remedy any 

such abuse of the cenificate authority. 

BSE bu ao labcnat Adv\llta&e Over 
Aay Otbcr ALEC in the Stnte ofl''lorlda 

The Petitioners 11nd Intervenors nl110 nncmpt 10 show thnt BSE's ability to resell the 

incumbent's services cnn lend 10 Mlicompetitive actio \5. Their witness, Mr. Gilltu1, produced 

Exhibits Ill the hearing in Ill\ attempt to illusuutc this poin_ The lll'gWllent is seriously na .... ~ Mel, 

as was shown in lhe hearing, lnc:onsbtent wltb the statementS of AT&:T in FCC [)ocJ(et No. 96-149. 

Implementation of lhe Non-Accountina SafegUArds of Section 271 Md 272 of the Conununlcations 

Act of 1934, os amended (hereinllfter [)ocJ(ct %-149). It should. therefore, not be surprising that Mr. 

Gill:' nbandoned his concerns rcg~rding resnlc in 13SE's.ubsequcnt North Cam liM ~-ertlficatmn 
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heanng, Ill which he made no mention or the rcale issue. 

Mr. Gillan's c:xhiblt is 1111 attempt, throuah cXllmplc, J dcmonstnue that BSE :w an 

lldvanlaiC over otbc:r resdlcn because Bell South Tdccomrnuniauions. lne. collecu acxcss dwaes 

associated with locol exchange terviee. Somehow. Mr. Gillllll thcoril.C$ that OeiiSouth 

Telecommunications, Inc.'s retention or IICCCSS charges In the resole environment will allow SSE, 

as a resellcr, to c.lwge less than other rescUers for local telecommunicolloM scrvlus. There ore 

several fatal flaws in this liTJI1UIIeTIL 

First, the access clwses collected by Bell South Telecommunications, lne. remain unchanged 

whether OcUSouth TeJecomiJ1Wli<:atjons,Joc:. ~the local service on a retail basis with the cod 

user CUSUimCr, or wbetber BellSouth Telecommunications, Inc.'s local service is n:told by BSE or 

1111y other ALEC. In other won!J, BeiiSouth Telecommunications, lne. will receive the Mme nc:ceu 

charges regardless of which LEC it llttill\lly providing the IOClll service. i.e. llciiSouth 

Teleconununicotlons, lnc:. at retail rates or any ALEC .. .Wg BeiiSouth Telecommunications, Inc. 

resold services. (T2ll-21S) BeiiSouth Telecommunicauons. Inc. would, or COIU$C. lose the access 

revenues if any ALEC chose to serve the end user with its own fudlities, includin(l unbundled 

network elements. (T214) In addition. bcc"•SC the wbolesal· discount is assumed to be set based 

on the ac:tual COSI avoided by Bell South Telecommunicollons, l 'IC. wben it proVides the service on 

o wbolellllle bAlis, BeiiSouth Telecommunications, Inc.'s margin for local tcleeommunications 

services rcmllins the !!IITIC whether It provides thll service on u n:tllil or whQic.snle bas b. Of course. 

this leveling of the playing field for all competitors was the Intent of the Federul Act 

Because of the wbolesalclrc:tall priclna n:quiremcnu or the Fcdcral Act outlined above, 

BeiiSouth Corporation is worse ofT, not better ofT, If BSE wen: to sell local telecommunications 
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services II a price lower than lhe wholesale price. Uaina Mr Gillan'a example, OcllSoulh 

Corporation will obtain revenues ofS3S.30 wilh associated mlltllh rom the combinntion of I neal 

telccommunicaticw scrviccs ($24.69) aod IICCCU tiwJZcs (Sio.61). If BciiSouth 

Telecommunications, Inc. rcsclls the: IOCIII~ervioe at the wholesale rotc to llllX ALEC. the margin is 

unchAnged. i.e., the reduction in I'Wiil revenue is ol'fJet by an Identical reduction in c:xperue. aod 

BOOCU charges continue to be collected by BcliSouth Tc:lecommwllcations, Inc. However, If SSE 

chose to charge a price below lhe wholesale price for its localtclccommunlutions ICIVIccs. lhe 

lllllliin to BellSouth Corpotll!on would be reduced because the lower revenue would not be offset 

by 111y reduction in expense. (TliS-216) In addition. Bc:liSouth Corporation would ba\-c inc:urml 

costs associated with providina the services throuah DSE. The end result is that OeiiSouth 

Corponatlon would be WOBC ol'fflnancially nalher thllll better off as postulated by Mr. Gillan. 

lltere is another, equally pnaclical reason thnt USU has no odvnnlllae In the price II chnrgcs 

for its scrviccs ovc:r any olher ALEC. In acoordancc: will. Section 2SI(b) of the: 1996 Act, ALECs 

Ate required to resell their services, a.llhou&h without o dh :aunt. For example, if 13e11South 

TclocommunicatiOIIS, Inc. (the ll.£C) offered a rc:WI service a1 'i20.00 which had 11 wholc:salc price 

of $16.00. BSE could oot price 11 or below this level. witt out losing money. (T230) If BSE 

nltemplcd to provide its local sc:rvicc at $14.00 ($2.00 below its ~>st). olher AL.ECs could purchase 

the service for n=Je by payina the $14.00 to BSE ruther thlUl purdwing the service from llciiSouth 

Telecommunicationa, Inc. at $16.00. (T49·SO: 80·81) Thus, BSE could have no competit:ve 

udvantAgc. In addition, BSE would late money on every transactlon. 

Finally, the Pditiooc:na and lntcM:nOn thc;.·ns~hu have Wen contrlldktory posati001 before 

the FCC. sh.1wing the fallacy of Mr. Oillan'a loaic. In his testimony before the Commission. Mr. 
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Gillan was aitic:al or~ r~~:~ that BSE would opcme as a rae '"· testifyina that ~h RSI!c 

promoted unfalrcompctltlon and would e!Tectlvcly bloc:k competitors from 'w: market (TI I~-i 19) 

Mr Gillan testified that, in hl1 opinion. the only way for BSE 10 be put "on the woo basis os 

everyone else" would be lhrouib the purehase of network clements. (Till-Ill) 

Conuary to Mr. Gillan's testimony, AT&T incbcatcd.ln c:ommcnt.s 10 the FCC m Docket 96-

149.1hat local IIC:rVIcc ~by an ILEC affiliate was noc a problem. AT&T cxprewd its bdkfthat 

the purchAse of network elemc:nts by 1111 affiliate would violate the Federal Act, but that the resole 

nf services W11S acceptable, nnd cone.! uded that "[I )he joint mllrketina provisions o f Section 2 72(&) 

likewise make clear that the provision or exdlanac JCrVlccs by the affiliate Col her !ban lhmuah 

a::aW would be~~ ~itb tbc staMe" (e.s.) The FCC. in clcsaiblna the conuncnts of the 

po.rties. Indicated that • A T.tT and MCI. on the olher hAnd. orauc that Section 212(&X I) ~ 

Section 272 Affiliates so rc¥11 the ROC's IO!fol Krvim, b.!t does not permit Secclon 212 nffi!iateJ 

to purdwe Wlbundled network c:lemcnts &om the BOC" (c.1.) ,Doclcct 96-149, pGll! 308). AT&rs 

cooa:m 0\'a' tbc affiliate beina able 10 ba\~ opc.ions other than csalc:, accordtna 10 the FCC was the 

"affiliates will be llble 10 Avoid payina ecc:ess c:lw"gcs ... And t. avoid the imputAtion requirements 

of Section 272(c)(3)" (pora 308). MCI •arced with the AT&: T conclusions. but for m sli~Uy 

different I'I:DSOn. The FCC lndiC4tcd that MCI DSJc:ncd "that the opportunities for discrimination nnd 

ti'OSHIIbsidy .n: sublmntially ~when a BOC provides network dcmc:nu to iu affiliate then 

when in offers rcuil acrvlccs 11 a standard wbolesele discount• {panllOII) Of courx. the FCC 

determined that the affiliat.e 1:0uld proviclc loc:eJ cxtbanac: services throuah both rt$llle and 

unbundled network clemenu and I lund AT&rs concerns to be •unpc:rsW~Jivc" (pallL 314). 

Rcsclllns and the purc:huc or lldWOrk elcmc:nu arc the only two optloiU available to a typical 
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ALEC. (TI88) his, at~· dislnaenuous for Pethionm . d lntavenors 10 argue th." male is 

prefmblc 10 the purcbue of net wort elements when It suits !heir purposes before the FCC. and to 

produoee a witnca 10 UJ11C that the pwdJase of nctWO!t elcmmts is pn:!mble 10 resale when it .Wts 

their putpOia before the Florida PSC. 

For nil of lhc above reaoru, Petitioners and lnlei'YellOISallemplto substontio~e !heir conccm 

over lhc ALEC oertificGloo of BSB JbouJd be completely disregarded. DSE will have no i.nherent 

competitive advantaac over any other ALEC competina In lhc State of Florida. 

Tbcre Is DO Bub ror Treatlaa BSE .. tbt 
Equivaltat of BdiSoulb Teleeommualcatlolll, fne. 

BcUSouth BSB. Inc. I.e a corporadon aulhori~ to do business in !he State of Florid4 and, 

under the lews of the State of Florida. is a separate and distinct entity from BciiSouth 

Telccommunicalioru, Inc. AJ a sc:pame lepl entity, BSE is entitled 10 be treated Independently of 

any olhcr company, even if thole compllllica arc affilia~ Sci; D;wlg Ja! Alai Po!pq Joe v Sykes 

450 So.2d 1114 (Fla. 1984); usp Bat Estate v Pixount Aul< ~ 510 So.2d 386 (Fla. bt DCA 

1990) Undet lhc laws of florida. there is no buls for lhc ComJ<tission to "picttc !he veil" ofBSE'a 

corporate cxl~~encc based upon all])eCulativc supposillon that .'lSE may collude with its corporate 

sibling to cnpae in anll-competillvc behavior. The f~t is that DSE is oot Bcll~uth 

Tc!ecommunlcatlons. inc. and Is not an incumbent !ocaJ exchange tc:lccommunieations company 

DSE is o wholl)' owned subsidiary of BciiSoulh Corporation. BSE a~w~:~ 110 common officers, 

directors. employees, uxta, ph)'lieal plants or olhcr nctvo'Ork clernmiS with BciiSouth 

Telecommunicaliocu, loc. (Exhibit 4, Dcpoaition ofStl.eye, pp. 12-13,26, 21·30) DSE lntmdJ 10 

provide sc:rvicx • and bundlca ofacrvicct tcpamc and distinct from those provided by Bell South 
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Telecommunications, Inc. (T33, 43, S2, 64-6S, 200) No provision of Florida law prohlbill BSE . 
from being ccrtlficalc:d as an ALEC tJwuabout the: entlre area for wh. h BSE bu sought ALEC 

ccttllicatlon. (TI70-171; Sec:tion 364.337, Fla. S14t.) Based on the fot :goina. thc:rc: is no basis in 

either fact or law for the CAmmluion 10 treat BSE a the "alter-ego" of BeiiSouth 

Telec:ommunleatlons. Inc. N such BSE Is entitled to be tteAtcd os a acpMlte entity and its 

applleatlon for certii!CIIlon as an ALEC Ia entitled 10 be rcvi~ and approved on Ill own mc:rill. 

ln addition to the fac:c that SSE is not an incumbent "local exchange telccommunic:ations 

c:ompan)"' uncler Florida law, SSE is noiiiD "inc:urnbent loc:al exchange carrier" (I LEC) a defmed 

i::l the Fcckral Tclccommunicadons ACI of 1996 (the FedcBI ACI). SC£ 47 U.S.C. Section 2S I (h). 

The ILEC definltloa is inappUtable to BSE bcc:auac BSE did not provide acrvice on the date of 

enactment (47 U.S.C. Section 2St(h)(A)), and wa neither a member of the cxclulnge catricr 

~~¥soeiatlon pW"'UUIIItto FCC rules, nor a succeuor or a.ssig.o of such an association member (47 

U.S.C. Scc:tion 25 I (h)(B)(I) and (II)). 

The Act provides that the FCC may, by rule, 11.-.t a LEC as an incumbent If the LEC 

occupies a c:ompaBblc position a the ILEC, bas subslantiaJJ; replaced the I LEC and such u=uncnt 

is c:ooslstcnt with the public: interest, c:on"-micncc: and nee :ssity ( 4 7 U.S.C. Scc:tion 2S I (h)(2)(A), 

(B), (C)). The rules then es14blisb thote instances in which 1 LEC may be considered an a.sslgn for 

the purpose of iLEC treatmCilt. The Federal Act dcf~nes 110 ~mliate very gcnerolly in Section I 53, 

while defining LEC obllptlons in Scc:tion 2SI(o) and (b), and the additional oblll!lltions ortL.ECs 

in Section lSI(e). FCC Rule S3.207atates that, if a DOC transfers 10 ill tiTillate owncrshl11 of any 

netwcrt ciCIDCIIll that must be provided oo an unbundled biSis pursuant 10 Section 2S I (c:)(l) of the: 

Act, tbe affiliate must c:ontlnoc 10 offer such network clc:mcnu on liD unbundled basis punuant to 
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lbe ILEC rcqulmnen11. ~o 5Uth condition exists for BSE bc.:ause, as a raellcr, BSE will not own 

any network C.CilltiCII. Further, lkliSouth Telccommunieat ns has not tnuufcrrcd ony network 

capebilities to BSE. 

SectJon 2n of !be Federal Ad provides lbe ufeauards that~ in place to assure thatiLEC 

nfllll4ICII and ncm·affill4ICII are treated in a non-diP:rimiMtory mMncr. (1'21) For example, Section 

2n(e) • "Fulftll!mnt ofCcnain Requests,· obli&JICII the entity that Is subject to the Scct.lon 2S 1 (c). 

"Additional Obllptlona of lncumbrnt Local Exthanac Carriers." to l'ullill reqiiCSIS "from an 

unaflillated entity for tdcpbocac cx.changc savice and exchange a=" withln the stll1lC time fnunes 

that it provides su:h services "to itJelfor to j!leffil!lln" (e.s.). (Section 2n(cXI). This provision 

is applicable to all affiliates of the ILEC, 001 just those a.fliliates that may be required for the 

provision of manu.ficturina or intcrLA TA services. The Federal Act. thenlforc:. clcnrly deflllC:S what 

1111 affiliate Is, whni 11111l.£C is,IUid wOOl an allillAte coulu bt clwlfled u COrtlpMible to the ILEC. 

Because BSE will, in no way, replace BdiSouth -:'elccommunieatlons. Inc .. assume 1111)' of 1ts 

obligations or rcquimncnll, or n:eei\'C or luave tnwfcrmlto it any of the asseu that lkliSouth 

Telccommunieado.ns, Inc. requires to meet ill ILEC oblig.uions, BSE is ncilhcr on ILEC nor 

compll'able to an ILEC. 

Not only has lbe FCC. wxlct lhc authority in Section 2.'l(h), declined to estAblish rula that 

would impose ILEC stalliS on an affiliate such u BSE. in considerina this type of issue it has 

conc.luded just the opposite. In Doclc.et 96-149, the FCC addressed the proviJion of local cxchanac 

Dnd exchange IICClCIIS by l.VC affillms (Scc:tloo \ IIJ). llucd upon a \'Oiwninouund comprehensive 

rec:oN. the FCC fowld "no bui1 in the rc:cord ofthls proceedmg to fmd that a BOC affiliate must 

be cl~~.llcd as &Ill inc.umbcllt LEC undct Section 2SI(hX2) mc:rc:ly because It Is 'engaged in loco! 
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exchange: .ctivities" ~ 312). Based on i'- thorouah analysis of the :uuc. the FCC thereupon 

concluded that "a BOC affiliate &bould not be deemed an incumt 11 LEC. aubjcel to the 

requirc:mmts ofScclioo 2S I (c) toldy lw:ai.IIC It ofTen local cxcbanac service; l"lllhcr, Section 2S I (c) 

npplics only 10 entities that meet the definition or 1111 iocumbentlEC und« Se<:tion 25 I (h)" (plll'l 

312). AJ previously dilcussed, BSE does not meet the definition of 1111 ILEC under Section 2S I (h). 

The FCC found that an affiliate Is not prohibited from obWning resold local eJtcbongc 

service and unbundled DdWOtt clcmenta (para 313). The FCC fW'ther fOWld that the inaeued 

Oexibility resultina fiom die ability or an a.ffilialc 10 provide bolh inlerlA T A and locaiiCtVice liom 

the srunc entity serves the public inten:st (pera 31 S). As a result, the FCC concluded that BOC 

ofliliotes that do not meet the cldin:itioo or an ILEC should not ~precluded from providina local 

exchange services (para 312). The FCC rejected AT&rs argument that the oflillote'a provision of 

local excbonac service would al111t the pl11ying Oeld as •unparsuasivc• because other 

telccommuoic:AtionJ providers would be able to provide l~o ·.J exchange services on the srune tcmu 

IUld conditions (para 314). (Sec TIO) ln eddtessina these issue,, the FCC never concluded that the 

affiliate was exempt fiom the sutc commission's authority 10 certify llltemall\-e carriers in a 

p1111icular state. However, the FCC did preclude o state con mission fiom imposing ILEC status 

in11ppropriatc:ly. The: FCC stated •we conclude that slliiCI m.l)' not unilotcrally impose on non-

incumbent LEC,: obllg~~~ions the 1996 Act expressly Imposes only on incumbent LECs.• n .. FCC 

correctly conclu&d thai Incumbency Is not lllllnhctitcd clwactc:tiJtle liiued upon afliliotlon, rtither. 

it is dctamlned solely oo what the LEC is and bow the LEC opcratcs. 

Thtn an So1111d S~a!Jicu aod Rfllllalory 
JUuooa for E.tabU.hlo& BSE 
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Petitioners and In~ have auanpled to argue thai BSI is llllllCttSS&f)' and thai thml 

an: no lllllketina or rqulatory rcuons for creating DSE. This is clear. f not the cax. Scveru! ILECs 

have or are, lhemsclvcs, creo.tlna ALEC affiliotcs fl'r 11 variety of reasons. In this CD.SC:, BSE wu not 

cteated by the lLEC. BeliSoulh Tdcoommunications, Inc., but rather by Bell South Corpomlon. The 

basis of CSI&blilhing BSE u an ALEC wu not ~ solely on n:51rietions placed upon 

Bell South Telceommunlcotions, Inc. Rather, there remains some rqu1atory WlCCtUIInty concerning 

the degree to which 110 ILEC, including BellSouth Tc:lecommunicatlons, Inc. m~~y jointly 1111111tct 

long distance services (once BeUSouth Corpomtion Is authorized) and whc:thc:t long dimnce CliO be: 

fully integrated by the fLEC in the lllllDIICI' that BSE envisions long dista.ncc will ultimalcly be: 

provided in its peckaac. (1'209-211) Bcansc: long distance is seen as being an intc:pl part of the 

ALEC's package, rqulatory uneertainty is not a trivial concern. llowc:vcr. there are other 

compelling redsOns for the creation of the ALEC. Fint, from a rcgu!Btory perspective. a sep3J'Dte 

affiliate: th4t could illleptc: local and long distanc:c: 'VIIS ~Tied to be: in the public interest by the 

FCC because: It c:ould provide new and innovath'C services. l T12; Docket 96- 149, para. JIS) 

Similarly, from both the lcpl and regulatory pcnpective, the 19< 6 Fcde11tl Act a.nd the FCC rules 

rccognlz.c: that e.n ILEC affiliate: providing local exchange: sc:rv ccs wu contemplated. Despite 

Petitioners' and Intervenors' argument that Bc:liSouth Tc:lc:commu1ications, Inc. could a;;o out of 

rc:11ion a.nd offer in:camtcd poekagcs, then: is no lcpl or regulatory prohibition or restric:tion to 

cstebli.shina a new nffilla•c u an AU!C and there IIC recoanizcd bc:oclits for doina so 

There arc also scvc:ral operational benefits to creating an AI...EC aJliliatc:. BSE ts intended 

to focus on integrutcd packages and multistatc: capabtlitics. m2. 43. S2) By limilin11 its focus BSE 

anticip~~tes bc:inlil more effc:ctivc: in the<e 1111111tets. (TI99·200) Altc:mptlng to do this through 
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BdlSouth Tdecommunic:atioos,lnc., with its comp1dw:nsive existing ':tail aaviccs and wholesale . 
Cllpllbilities. would not allow the same level of focus. (1'200) Simllluly an ALEC such as BSE or 

any one of the other c:e:nifit.alod ALECs, including Petltionen and loterveoors, may develop systemJ 

and infrasiJUclure lllllquely for Its produces and services. The incumbent would mon: likely need to 

attempt to inco11)0111e these functions into its existing systems and procedures. 

By creating BSE u an ALEC then: Is USUtllllc:C lhat BSE will interface with BellSouth 

Telcc:ommunicaJions, Inc:. on the exact same terms and conditions os eny other ALEC. It will usc 

the same opennional IUpport l)'llcms; It will get the same rclllle disoount; and it will intcrfoce 

subjec:t 10 negoliatod intm:onncc:tioo agreement (or sutcment of generally available terms and 

condition.s) as other ALEc.. (T34, S8) From a c:ompethlve standpoint. the other ALECs should 

nc:tunlly prefer tlult BSB be the provider ofintc(IT1llCd ,ac.kqcs. If their real concern WQ full and fair 

competition, not •imply to obstruct the development of -~mpetition. 

Whether one c:onsidus the 1996 Federal Act. the F<.. ~ rules and/or sound financial and 

business reasons. a Be1ISoulh ALEC alliiWc Is envisloocd by the r llcs and tmUcd for IOWld market 

reasons. 

Adi.oos by Otbtr Stele Commi.Jfluu 
Stro11gly Support Certtntelion or B.lE 

The Pc:titiOIICI'I and Intervenors suggest that It is a novel concept that an ALEC affiliate of 

an ILEC should be permitted 10 provide local exchanae service within the f11111Chtse 1cm10ry of the 

ILEC. To the contrDfY, the coneept i• not novel, but mther Is one tb:n has been accepted and 

Implemented on 23 occasions and by 18 suue oomml"ians (TBS-89; Ex. 6), Including Florida.. ~ 

Florida PSC OrJer PSC-95-1602-FOF-TX, Docket No. 95·131 0· TX. Notice of J•roposed Agency 
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Action Order Orantlna ~ficatc 10 Provide Altcm&tlvc Loc:al Exd ngc Tclerommunications 

Service to Sprint MetrOpOlitan Networb, lnc., ~bcr 27, 199S; F.~rida PSC Order PSC·97· 

0222-FOF-TX, Dodcet No. 96-1371-TX, Notice of Proposed Agency Action Order Orantina 

Certificates to Provide Altcm&tl•-e Local Exchange Telerommunic:ations Services 10 GTE Card 

SeMoes lncorponscd dlbla GTE Loa& Dislancc:. l~ February 24. 1997. The other $late 

orders specifically include three IWCS in wl\ich BSE bas been certificaled 10 opm~tc as an ALEC 

an BcliSolllh Teleoommunlcatlon.t, lne. tmiiOIY. ~ Alabllma Public: Scrvlc;c; CoiTIIIllaion Report 

1111d Order, Ooc:ket 26192, Febnwy 20, 1998; Ocoflia Public Servic;c; Commission Interim 

Ccrtific:ate of Authority to Provide Competitive Local Exchu.nie Tclerommunic:atlons SeMoes, 

Docket No. 8043-U, March 9, 1998; Public: Service CommiSSion of South CarolinA, Order 

Approving Certificate 10 Provide Local Scrvic;c;, Ooekel No. 97-361-C, Dec;c;mber 23, 1997. 

Petitioners' o.od Intervenors' ~llancc on lhe On.k:r ur llu: f'ublic Uti Illy Couunwion or T cxoa 

denying GTE Communications Corponuion's application 10 opc:l\te as 1111 ALEC in Texas as o basis 

for the Florida Public: Scrvlc:c Commission to deny etrtilication cu an ALEC to OSE in Florida is 

misplaced. That Onlcr specifically provides th.at the denial was blu .:d upon a specific finding th.at 

"bcc:ausc PURA preclude:21he issuoncc ora COA as 11 maner ofla\'. • Public Utilily Commission 

of Texas, Order, p.l Ooeket No. 1649S, November 20, 1997; sc e also Tl69. The specific: 

requirements of Texas law, spcclfically th.al conllincd in PURA Section S4.1 02(a), upon which lhc 

Texas Commission bucd it. order, do noc exist in Florid.:t law. 'lll=fore lbe TCli&S Order is ofiinlc 

or no persuASive authority ln Florida. 

In Kentucky, which I• lhc only awe th.at lw rejccled eertlficatlon of BSE in the same 

operating tcrrliOfY u BcliSouth TelctOIIWI tnk:allons, I no., the Kentucky PSC kknowfcdgcd ln ita 

IS 
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Order that iu dec:lsion ~ bucd 10lely on iLl •iew that the rUle of antic. •rc=liti'-c behavior c:ould 

not be milig•tcd bcca~~~e of the Kcntuclcy PSC's perceived lnabllhy 10 regulate CLI~C behavior, 

which lnabllhy cxtenda to the flndlna lhat a Cl.EC Ia not even required to me oppl icMion.s to begin 

opemtion.s or to have iLl fllliUlCial liability monitored by the Kentudty PSC. (Order at pJ) BSE 

respectfully auaaesu thai the Florida Commission has never lllempccd to 1\'0id its st&IIIIDfy 4Dd 

n:gulalory obliptions (ece p.4 of this Brief) and should not do so now. 

BSE WW CoiDpdc Ill tile Lon I Eullugt Market 

The Petitiona1 and lnlcrvenon contend that BSE abould not~ ccni0(:4Jed because USE's 

opcmtion as an ALEC within BeliSouth Telecommunications, Inc.'s franchise territory will not be 

sufficiently competitive. (1'97·98) In general, the nature and extent of DSE's plllMCd competition 

in the local exch.Mac market Is leaaJiy iiTCicvant to the ccrtifl• '\lion standllrdJ set forth In Section 

364.337(1), Flal. Stat. Nonetheless, the Pctitioncn and lnterwnors contention that BSE'a 

ccttilication as an ALEC will not promote competition in the toea• extba.oae rnarkn is n.wed 

because I ) it is based upon an anificially narrow concept of comp'tition tlwt actually disscrvcs 

customers, 2) it is factually wrong bccaux DSE will compete and 3, it is nothina more than an 

attempt to keep a viable ALEC competitor out of the lntegnsted one· stop ahopping market. 1 

Nothing in Chapter 364, Fla. Stat., nor elsewhere in Florida l•w. establiahes that a specific: 

1 As expWned by BSE. the buslnca plan ofDSC is to serve a nwkct comprised of thole 
customers who Clcsi'O lntcifllted ono-stop shopping service. defined as the ability to purc:h4sc o 
complete package or 1Cicc:ommwlic:alions aervlm bolb in Ill!! owick or Florida ond in and 

outside of DeiiSouth'a ltlldltional opennina ueas, n:cclvlna ono bill and lntcmcti11111 with one 
point ofc:onlliCt. (TIBS-186,200) 
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type or level of compctiti~ in the loeal el!chan&e rnartct b a requimncnt of ALEC ccrtlflc:~-.tion. 

Wltcly, the Plori41 Ltalalal~n did not pmumt 10 ckfino In lllvw:o 1 ~i~ely how the loc:IJ 

exchllnae market will evolve, whal entities will cma gc 10 c:ompdC in U. whal services those entiti,)S 

will offer, or wbat market niebc those entities mi&}lt ICJ~t for themselves. RAther, the Florida 

Legislatwo provldccle single certification requirement, that being that the opplicont demonstmte th:u 

it poSSCSSC$ "sufficient technical, financial and manaaerlal capability 10 provide JUth snvlc:e In the 

&eographk arco ptOpOSCd 10 be te!Wd." Sc:ctlon 364.337(1), Fla. Stat. Those al411duds eruure tl\11 

en ALEC ls fina.ocially, tcclvrically and .tminiJuadvdy compeiCnliO provide unintmuptod quality 

services 10 the eonsumer. How and 10 wtllll ex1a11 the ALEC will use the provision of those JCrViccs 

10 compete with the lLEC and othercntidca in the marketplace is imlevat~tto the initial ecttific:adon 

provision. 

PetitlonuJ' and lntervcnofS' ClOntcntlon tl111t BSU will not ClOmpcte Is built upon an urtlflcially 

narrow ClODCCJl( of competition that dlsscrvca the interest .;>f telccomnnmic:adons customers. Wluu 

Petitioners and lnterveoors really lllCIII by ClOmpctitlon is: Dou the entry of BSE tend 10 erode the 

local Cllc:henge JDIIItet shan: ofBdlSoulb T~mmunic:ations.lnc.? This is the wrona focus. The 

more proper focus is: Does the entry of OSE provide for DCkL .ional choices for customers of loclll 

exchange Rtvicc? The focus for this Commission should not bt competition between or against ony 

specific competitors, but addltlonal choices for customers in the rnartctplacc. Suc:b Willi the opinion 

cxsm=ssed at the hearing. (fl30) AJ the record in this case reO~. BSE will offer Integrated one· 

Slop ahoppin& JCrV!oc to customers In Florida wbo dab-c that type of tclecommunlc~uions ~ervice. 

BSE wil' compete with all entitles, includina BciiSouth Tcieeommunicalions, Inc: .• to best serve 

those customers, with tho conu 10ndina pro~pccl of echicvinaa rnartct share just like any other 
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ALEC. SSE respcc:tfully submils that lhe 1n1e basis for lhe Petitione and lntcrvenon oppo~ition 

is Dllllhelr c:oncemlhat BSE wiU fail to bring c:ompetition to the loca. exchange market, il is their 

fear !hat SSE ~ brina c:ompetltion to an importADt aeamc:nt of lhc: IOClll c:xchansc market -

eustomcrs wbo ICdc inteamed one-stop shopping. h is geocrally IICC:Cpled that lhc: ability to oiTc:r 

1n1e oOMtop sboppina is lhe b:y to succc:ss in lhe evolving telccommuniCAtiOIIJ industry. 

Petitioners llldlmcrve.xws do ooc want an ALEC c:ompetitor !hat combines the: Bell South lnnd with 

11 focused nwlcet.ina lpSX'OOCh aimed 11 that segment of the: telc:c:ornmunieations m.o.rketthat desires 

intc1!J11led one-stop shoppina. Of course, thai is exacll y what BSE is ~ianed to do. CUSlOmcn wi II 

aain from BSS'a c:nuy u an ALEC, which Is the: real benefit of c:ompetltion. 

Post Huring Motloos 

Subsequent to the hearing, the FloridA CQmpetitivc Carrien Associ11tlon ("FCCA") filed the 

following motions: (I) a motion for 11n otdc:r compcllit~;: BSI! to produce ccrtalr1 dliCUnitllt! lhlll il 

believed were Improperly withheld from the response to FCCA'• Fint Rc:qucSl to Produce 

Dotumc:nlll (Request No. S); {il) a motion to supplement the rec >td; (iii) 1 motion for an cxtc:osion 

of time: to fllc post·bearina briefs In this docket; and (iv) a mo :ion for oral araurncnt. In addition, 

FCCA, acting in conocrt with AT&T Communic:otions of the S.•uthem Statea, Inc. ("A TctT") 110d 

MCI Tc:Jc:c:ommwlic:otioos Corporation ("MCI") filed 1 jo.int request that the Comminlor. •Ike 

official m:ognltion of an otdcr of the Kentucky ?ublic Service Comminion "'hic:h denied the 

applic:a:ion ofBSE for authority to provide loc:al cxclwlac scn·icc u a "compctlt~>c: local exchange 

Cli!Tic:r." pnllllllt to Kentucky law, in the: incumbent local cxclwlgc aervicc area of lkiiSouth 

Telewm~JJI!al~oN,Inc, 

With respect to FCCA's motion for an cxtc:osion of time within which to fllc poll·hearinp 
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briefs. the plt1.ia filed a J~ Motioo for Ex1cusioo ofTune wilhin wbkb 10 file 1 "St·hcarlna briefs. 

extending the time: of submission fiom June I, 1998 10 June IS, 1998. Commissk .:r DcaJon.IICtin& 

as prebearin& offim- pUed that motion. PSC Order-98.076S·PCO·TX. 

With respect 10 FCCA's mocion 10 compel dbcovcry of documents, FCCA and BSE entered 

into 11 stipulntlon providing for a review of the lnfonnation at Issue, upon execution of a 

confidentiality aarcc:ment. and pl'll(ledW'Cll for submission of a motion to supplement the record and 

for addressing the issue in post-bclrina brieCa. BSE'a aar«mentiO provide ICXleSS 10 the doc:umcnt 

111 issue was without prejudice 10 SSE's position that the document was not responsive 10 FCCA's 

Rc:qUC$1 10 Produce Documents, Rc:qUC$1 No. S. 

Pursuant 10 the confidentiality aar=nent mtcml into ~._, (.c plll1iC3, the FCCA and 

other pnrties identified 29 paacs of the document at issue 10 be submincd in a confidential ex.hibiL 

TI1e exhibit will be the subjcc:t of a motion to supplement the record and will be nddressed in the 

posthcaring brief. 

The document Ill issue is an analysis of possible ALEC busincs • stnuegies and capabilities 

prcp:lred for BSE by Aodcrlon CoiiS\IIting In late 1997 and c:arly Jam uy 1998. It is composed., 

loosely. of IS volumes ofnwcrial, conslstina of10mcwbcrc between wo to three lhousand pages 

(no one has ever counted), and, when placed in a stltk, is nearly two feet !all. The various volumes 

address o multitude of issues, JUeb as follows: BST Sales Solutions Assessment (Volume I); BSLD 

Customer Care Solutions Assessment (Volwnc: 2); BeliSoulb CLEC • Mass Markeu Customer Core 

EstimotinafVDiuc P~ Definition and A.uumptlon (Volume 3}; CLEC Plannina Chart (Volume 

4); Business Mark •ts Customer Post Acquisition Team (Volume S); CLI~C Architecture Team 

(Volume 6}; SlcveVCMS Secnario Solutlot Plan (Volume 7}: AW'\UIIIAclivicw Sc:mario Solution 
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Plan (Volwne 8); CLEC ~aleWay Implementation Plan {Volwm 9): BUJin.css Goa.ls and Critical 

Suo:css Fac10r1 (Volwnc 10); CLEC Business Application lntc8J lion Team (Volume II); CLEC 

Billing Team (Volume 12); CLEC Mass Mari(et Team (Volume 13); Mus Mnrkc:t Application 

Assessment (Volume 14); and CLEC Application lnteption Team {Volume IS). 

From tbese lhousandJ of p:tges Petitionm and lntm'enOn propose to supplement the 

evidentiary record wllh 29 pqes of material culled from various volumes without~ for the 

JIU1JlO'C for or the context within wbieh the material was prepared, without re;;ud to the faa tlult this 

Information was prqwed by a 8IOIII'Ce Olllllde of BeiiSouth Corporation lllld BSE. and without regan! 

for whether the usumpdons undcrlyina the coosultant'a n:commc:ndatioos arc still valid for the 

purposes tlult Petitlonera and lOICtVenon seek to Introduce Ibis iofOTIMtion into lhc: record. 

The pnges identified by Pctltionen and LntcrvCilOI1 do not in any way oc II\IIMCT support the 

nssenions of Pcti tioncrs lll1d Intervenors at hearing. 11~ey do not document o.llegatloos that BSE will 

purchase services fiom Bell South Tekcommunlc:atlo~ tnc. at TilleS not otherwise available to other 

ALECs or in any manner not available 10 other ALEC.. Nt.'hina in the 29 JllliCS identified, nor 

elsewhere in the srudy, provide any indication of plans for p~ Uory pritina or price squeezing as 

alleged by Pctitionc:11 and lntctvmon. The pngcs identified SUPJ ortlhe testimony prescntc:d by BSE 

at hcarilli as to BSE't relationship with BcUSouth Telecommunications, Inc. ond its plans to 

compete in the mazketplace like any other Florid4 certificated ALEC, and are therefore redundant 

and rcpc:Utive of evidence In the record. Specific arocps of the 29 pqes are dixu.ucd bntOy below. 

Sc:vcro.l of the JllliCI ldcntlfic:d by Pc:tllloncrs and lntcrvc:nors from Volume 9 set forth 

n:11ulutory GJlA!y•ltluuet bucd on ossumptloos at lhnl time, (Volume 9, pp. 42-44). They asxss 

the unccnaint) in asccnainJna the impUC41loos from FCC rulings, clccbions of the Elahth Circuli 
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Coun of Appcals.l:ld poalble 0\lll:omes from a deeislon by the United States Supreme C011t1.. The . . 
implications from the various~ are set fonh in • matrix of reauta,.,ry outcomes without 

usignlna a probabllily dill any tpeelfloOUICOme would occur. This anal )'I! is conslll.cnl wilh lhc: 

testimony of BSE'1 wltnat In lhil case, Bob Seheye and i•lhercforc redundant and rcpetiti~ of 

evidence in the record. 

A sccood VOUP of paaea are from Vollllllet 7 aod 8 aod make n:fcmlCC to a "Greenfield 

Solution Plan. • {Vol\.WJIC 'l, p. 3 aod Volwne 8, p. 6) 

c.a.. Volume I, p. 

Pctllioncn aod lntetvmon fllnher present a series 

of pqes llut evaiUIIC J)'SUml • what they c:an do and ~~they c:an'l do. (Volume 6, p. 311: 

Volume 2, p. 173; Volurne4, p. 101; Volume 6. p. 409; Volum: 2. p. 170) l1le wue presented by 

Andmen Consul tina in ils report ia what are the cap:abilitiea of lhese systemJ had they been cboscn 

to be considered by BSI!. By .electively culllna the paae of lhe Andc11en Consulllna ltudy, 

Petitioncn and lntem:non fail lO sbow that several other co ~ially available systems "''l:l't 

reviewed and analyzed by tbe lt\ldy. h was ultimalcly decided tlllla Greenfield approo..h was 

preferable, aod that lhete would be no uriliutiQn of any I)'SianS of BciiSouth Telecommunications, 

Inc., consistent with the lcttimony of Mr. Scbctye. Th~t~. lhe~e clwu arc out of date and out of 

context. 
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AT&Tand TelepoitCommuniCIIioaaOroup(TCO). (Volwne7, p. Sl and Volw •~e 9, p. S7}. These 

pages represent Andenlen Consul !Ina's analyait "'market conditlont and recon 1endatlons. They 

are consistent with Mr. Scheye's testimony that BdiSouth Corporation needs oddltlonal capabil.ity 

In the madcelplace throuah BSE In order 10 offer lhe bundles of !*baed products in a manner that 

BciiSouth Telecommunlcationt, Inc. may not I.e able to do, and arc thm:fore redundant and 

repetitive of evidence In the ~rd. 

The next paac (Volume 10, p. 310) prciCOU a Jeriea of issues that an ALEC must addrcst. 

It is clear from the clwt that Andeneo recommc:ndc:d 

The followina paaa refer 10 BcliSouth MNS, lncorporaleC! • which Is lckndflcd In the • 

Andcnc:n Consultina ltudy as BLSM: BLS i1 for BciiSouth. M i• MNS. (Volume 10. p. 30; Volume •. 

10, p. 193; Volwne 10, p. 192; Volume 10, p. 76) Reft~ences to BLSM In the Andcnen study are 

based on en ISS\IIllpcioo that II oo IOil&CI' valid. At one point a .. SM wu cnYiJ.loocd to be a division 

of BSE that wu to provide unrqulaled enhaocod Krvices. Sil ee that time. BdiSouth MNS, 

Incorporated has been aepam.ely lncotporaled.. It provides manaacd xtwodc tervlces.ln conjunction 

with EDS. to various 1'\rtail CUitomen. The relatlonship1 envisiono I in the study no lonaer apply and 

thosc paaes relyina on tboeo relalioiiShip uaumptlons are no lonau valid. 

The 111:xt poupofpeaa c:oo:cm"CLEC Customer Post·Acquisitlon Team Assumpticx:-.· 

(Volume S, p. 74, p. ~90. p. 73, p. 80 and p. 101) It is sianificant to note specifically listed 

assumptions liCt forth on Vlrlous paaes may no lonaer be valid or operative. For elWilple, there Is 

no "Corporate Governance• IJ'OIIP as refcrenc:ed. <5=, s:.a., Volume S, p. 74, IIS7) In addition, 
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specific references 10 competition with BeiiSouth Tclccommunlcations. Inc. must be viewed in 

context with the sPecific usumptloo. ~. u Vohunc S. p. 73. M51l) BccaU$C, DSE will sell 

packaacs that the lLEC (BcUSouth Tclecoi'Mlunleations, Inc.) can 0011 Ter. BSE will 001 directly 

compete with lhe identlcal terviccs that BciiSoutb Tclecommunieatioos, Inc. offers. That is notiO 

say that BSE will not com.pcte with Bell South Tclccommunieations, Inc. for cwtomcra throujh its 

offer of buodlcd .scrvk:cs. Allatified 10 by Mr. ~. SSE will compete qainst any U.EC and 

QliY other ALEC:s in the Florida nw:l&::ct to serve customers who desire ccnain bumdlcd lel'viccs. 

rlllllly, there 1re Ylrious J11iCS dcallna with the "CLEC Bu:sincsJ Process Tum" (Volwnc 

10, p. 40, p. 41, p. SO. p. 110. p. 117, p. 428and VolumeS, p. 186) Several oflheJc pqcs reference 

"BLSM" (BciJSouth MNS,IDcorporlled), which u previously noted it not 1 put of BSE, allbouah 

at the time lbc ADderscn llUdy was prepared. it was U$UliiCd that it would be 1 division of BSE. 

~U Volume IO.p.40andp. ll7) 

One of the JIIIC:I pre:scoted by Pctidoom and lnt~'eiiOTS IIO(CS that 

~ (S.«, Volume 10. p. 17) It 

would be natural 10 expcc1 that IUCb refcmlJ ~'Ould occur sla.ce BSE will only be providma 

intciflled peckeacs. For example, If 8SB receh'ed 1 call requrst.na stand·alooe mobile lel'vicc, 

such a C5.11 could be referred 10 BeiiSoulh Mobility, a rcfmal that I not precluded Wider the Federal 

Act or Florida swe law. 

Several poaes of the study describe rnarttetlng missions or relatlonJhlpJ that BSE may havo 

v.ilh other entities providin& JCtVices. BdlSoulh Tcaeconvnunieatioos, Inc:. and BSE will have 

scpa.nate awlcctlna mlssloos. just u BSE hu IICpll'llt nw1tct1na mission from Bell South Mobility 

Inc (BMI). BdiSouth Lona DI.Juoc:o, Loc. (BSLD), and BellSoulh.nct, Inc. (BS.nd). If tUSIOrncrs 
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1peclf1c rcfmnca 10 competition whh BeliSouth Telecommunications, Inc. must be vie~ in 

context whh thet sjltcl6c usumptloo. ~ u Volume S, p. 73, iSO) Because, BSE will aell 

packaaes lhlt U.IU!C {lkllSouth TelecommunlcatioM.Int.) eli\ toll offer. BSE will not dire..tly 

compete wilh lhe Identical scrviec:s that BeUSouth Telecommunications, Inc. offers. Tint iJ 110110 

say that BSE will not compete wilh 8el1Soulh Telecommunications, Inc. for aatomcrs lhrough iiS 

offer of bundled services. AI testified 1D by Mr. Schcye, BSE will compete: aplnst1ny lLEC IUld 

any other ALEC. io the Floridl nwkc:t ID serve custocnm who ~ cmain bundled xrvices. 

Finally,lhc:te are various p~~cs dealing wilh the "CLEC Busioess Process Team" (Volume: 

10, p. 40, p. 41, p. SO, p. 110, p. 117, p. 428 and Volumd, p. 186) Seven~ oflhetc paaes rc:ferencc: 

"BLSM• (Bc:IISoulh MNS,lncorporalcd). which a previously oolcd is not 1 pan of BSE, allhou&h 

or lhe time the Andersm srudy wu prc:pared. it wu usumcd thllt it would be a division of BSE. 

~U. Volume IO,p.i!OIIldp. 117) 

One: of the plies prc:sc:olcd by Petitionc:n and lntc:rvc:nors notes that 

(.S.«, Volume 10. p. 17) II 

would be Nltural ID expect that such rcfc:rruls would occur 1lnce BSE will only be providing 

intcgralcd packages. For example:, ifBSE rc:cc:lved a call rcqu.:stlng sl4nd·lllonc mobile service, 

such a call could be referred ID BciiSouth Mobility, a rc:fc:rral th.a is not precluded UDder lhe Fcdcnl 

Act or FloridA state law. 

Several paacs oflhe study dc:scribc marketing mwlons or rc:lallonshlps thAt BSE may have 

with other entities pro-.ldina services. 8dlSouLh Tclecommunk.atlons, Inc. and BSE will ha\c 

scp.1J1L1C ~ miuioos, just a BSE has alqllrlte m&li(cting mission from BcliSouth Mobility 

Inc (BMl). BdJSouth Long Distance, lnc. (BSLD), and BciiSoulh.net. Inc. (BS.nct). If customers 
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. . . 

of tho5e entitles became customers of BSE. BSE would be 1111 e~on of their existing Bell South 

service. A chart comparina the marlceting opportunities vls+,•is •her Bell South corpomtc entitles 

is included.. <:!=. Volwne S, p. 116). It i• curious to note that Petitioners and lntctvenors have 

sdeeted a peae ftlating 10 service assunt.II()C and mllintcllllllee supplier requlremcntJ for inclusion 

in these documents presented. <.Sat Volume 10, p. 428) The: Andersen study ~mmc:nds that 

suppliers actina on behalf of the ALEC (SSE) should pn:.scnt thcnuc:Jves as the ALEC when 

customer site v!Jits are made. ~ Volume I 0, p. 428, MS4-2S) This rec:onuncndollon is consistent 

with this CommJJ.Slon's order In the AT.tT arbitration repding bmnded leave behlud cardJ. (PSC 

Dotkeu 96-0833,96-0846, and 96-0916: Order PSC-96-IS79-FOF·ll' at pp.63·64) 

In conclusion, the sum of the information contained in the 29 paac:s of lbc: Andc:rsc:n study 

selcc:1ed for UJC by the Petitioners and Intervenors does not support any contention of those parties 

raised In thls proceeding. t. redundant and n:pc~•lvc of cvickl>ee properly In the ttJcord, contains 

outdated assumptions and tnl1aials and, IDOSl importa.'lly, is the won: of an independent consultant 

that does not n«'C"U'riJy rc:flce1 the polition ofBSE. 

The Commbaloa Should Grant the BSl . Application 

The standard for ALEC certificatlon is plAin. strlllahlfor N1ICd and clear. The demonstration 

to be =de is lh:U BSE has sufficient tc:thnltal, f1111111clal and nw agc:riaJ capability 10 provide web 

service in the gcollfiiPbiC area proposed 10 be served. It is undisputed that BSE possc:ssc:s those 

quallficatioOJ. IBSE's presc:rn;c in the: integnucd Ol'le-Jiop shopping market niche will promote 

competition for LboJc c:ustomcrJ. The Petitioncrs and Intervenors app&renlly dclin: that BciiSouth 

Corpomtion Jhould a!.Slgn that role 10 BeliSouth Tclccommwlications, Inc. 10 that BciiSouth 

Tclccomrnunlcltions could add that business focus to Its myriad other oblisations a.s an JLEC, but 
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. . . 
Bell South Corpomtlon has cboten 11 different vehicle. (1'200) Bell South ( •rpomtion bas created an 

. 
ALEC dedicated to servina the Integrated one.stop ahopping owket. ~.olbing in Floridllla"' or 

federal law prohibits BcllSoulb Corpomtlon from choosing tlwt avenue. lrwmuch liS BSE has met 

the applicable ALEC certific:ation criteria it should be c:ertific:ated by this Commiuion. 

WHEREFORE. for lhe rwons set fonh bercin, BciiSouth BSE. Jnc.lt3)JCCtfully requcsu 

that the Commission enler an order granting it certification to opemtc liS 1111 llltemntlvc loc:al 

exchange c:anier within the state of Florida. 

Respectfully Submitted, 

E. Gary 
Fla. Bar No. 325 14 7 
Akennan, Senterfiu & Eidson. P .A. 
216 South Monroe Street, Suite 200 
TnllahiiSsec. FL 32301 

MarX Herron 
Floridll Bar No. I 99?.17 
MARK HERRON, P .J. • 
216 South Monroe Strtct. Suite 200A 
TllllahiiSsec, Florida3:.JOI 

Attorneys for BeiiSoul' BSE, Inc. 
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. . . 
CE.RTIFICA TE OF SERVICE 

. 
I HEREBY CERTIFY that a true and c;:orn:cl copy of the foregoing was furnished 10 the 

following parties by band delivc:y or U.S. M4il this l~day of June, 1998: 

Mllltha Caner Brown 
Florida Public Service Commission 
2540 Shumard Oak Boulevartl 
Room 390-M 
Tallahassec, FL 32399-QSSO 
Counsel for the Public Service Commission 

Marsha Rule 
AT&T 
I 0 I North Monroe Sueet 
Suilc 700 
Tallllhasscc:. FL 3230 I 
Counsel for AT&TCommunlcatlons 

of the Southern States, Inc. 

Richard D. Melson 
Hopping Green Sams & Smith 
Post Oflice Box 6S26 
Tnlhthassee, FL 32314 
CoUIUCI for MCI Tclec::ommunicatlons Corp. 

Robcn 0. Bcany and Nancy B. White 
c/o N~~ney H. Sims 
I SO S. Monroe Street, Suite 400 
Tallllhllssco, FL .32301 
Counsel for Bell South Telecommunications, Inc. 

Kenneth A. Holiman 
Rutledge, &:alia. Underwood, 
Purnell & Hoffman, P.A. 
P.O. Box SS I 
Tallo.hassce, FL 32302 
Counsel for Tclepon Communications Group, Inc. 
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Pete Dunlru, ~uire 
Bt~rbara D. Auger,,Eaquite 
Pennington, Moore, Wilkinson 

& Dunbar, P.A. 
21 S S. Monroe Street, Suite 200 
Tallahassee, FL 32301 

... . . . 

Counsel for Time Warner AxS of Florida, L.P. 

Joseph A. MeOlothlin 
Vicki Gordon Kaufman 
117 S. Gadsden Street 
Tallahassee, FL 32301 
Counsel for Flori do Competitive Carriers Association 

By U.S. Mall to: 

1"homos K. Bond 
MCI Teleconununlcatloo.s Corp. 
780 Johnson Ferry Road 
Suite 700 
Atlanta, OA 30342 

Michael McRae. Esq. 
Tclepon CommuniC411ona Group. Inc. 
2 Lafayette Centre 
1133 Twenty Pint Stm:t, N. W. 
Suire 400 
Washington, D.C. 20036 

Carolyn Mfll"d( 
Time Warner Conununlcatlons 
Post Office Box 210706 
Na..hville, TN 37221 

E. GARY EARLY 
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