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RECOr-D& AND 
REPORTING 

A PAO,.ESSIONAL ASSOCIATION 

- M)UTM NOH- ST-ET. SUITC 701 

T•11 ...... ., Pa.oaDA 08008·187'6 

Ms. Blanca Bayo, Director 
Division of Records and Reportina 
Room II 0, Easley Build ina 
Florida Public Service Commission 
2S40 Shunwd Oak Blvd. 
Tallahassee, Florida 32399-0SSO 

Rc: l>ockct No. 9SI232-TI 

Dear Ms. Bayo: 

June 17, 1998 

Enclosed are an oriaiaal Md fifteen (IS) copies of. 

BY HANO DEUVEB\' 

TI'IDIC8ll's Response to Tsi's Motion to Compel Production of Raw Call 
Detail Records 

for filina in the referenced docket. Please indicate receipt by stunpina the enclosed extra copy of this 
letter. 

Thank you for your assistance in this maaer. 

.: ! f --~ATG:dlc 

~ Encloswcs 

~----c.:: Beth Kcatina, Elq. 
~AG 

~:~ 
Wesley Panona, Elq. 
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OF RECORDS 

Sincerely, 

/h~ 
Albert T. Gimbel 
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BEJI'ORE TRE FLORIDA PUBLIC SERVICE COMMISSION G}~ 
~( In Re: Dade County Circuit Court .referral of 

certain issue~ in C.. No. 92-11654 (Tnnscall 
America, Inc. dlbla A TC J..oaa Distmcc v. 
Telecommunications Services, IDe. and 
Telecommunicatioos Services, IDe. va. Trmscall 
America, IDe., dlbla A TC J..oaa Diltance) that 
are within the Commission's jurildiedon. 

) 
) 
) 
) 
) 
) 
) 

DOCKET NO. 9SI232-TI 
Filed: June 17, 1998 

TRANSCALL'S RESPONSE TO TSI'S MOTION TO COMPEL 
'PRODUCIJON OF 8A,W C,M.·J, 1IETAIL RECORQS 

Transcall America, Inc .. dlbla ATC Lona Distance (Transc:all), files this response to TSI's 

Motion to Compel Production of Raw Call Detail Reconta, and as grounds therefor states: 

I. TSIIeeb access to confidential and proprietary Raw Call Detail Records maintained 

on magnetic tapes by TI1IDIC8ll. TSI's request for production of raw CDR tapes is wun•dlorized and 

contrary to Florida law. TSI is not leplly entitled to the infonnation it seeks. 

... Transcall previously advised TSIIDd the Commission Staff that, as a res~·lt of prior 

litigation, it bas located a limited nwnber of CDR tapes from the relevant time period. No other 

relevant tapes bave been located or are believed to exist. Tnnscall has identified and provided to 

TSI and Commission Staff an inventory of the pertinent tapes. ~e letter dated March 31, 1998, 

attached hereto as Exhibit 1. These tapes include information on non-TSI customers; in fact, most 

of the data resident on the tapes involves non-TSI customen and Transcall has an obligation to 

protect this confidential information. ~e §364.24, Florida Statutes. 

3. Tnnscall bas offered repeatedly to produce the relevant CDR tapes to opposina 

counsel, to TSI's experts, or to 'lOme other independent third pmy, for the purpose of isolating 

information relatin& 101ely to TSI customers relevant to this docket. Counsel for TSI was advised 

t'OCtJM ~ • ,, · V •,rr 
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ofTranscall's position in letters dated February 17 and 23, 1998, copies of which are attached as 

Exhibits 2 and 3, rapectively. Tbe first aenteoce oftbe lut J*ql1lph in Item 6 of the February 23 

letter states: '"To be cJe., you (coun~el) and any independent third party f'"<J)CrtS can have immediate 

~to thclc tapes." (Emphuis ldded.) 

Consequently, TSI bas lmown for several months thal it could have access to the tapes it 

seeks under rcuoaable cin:umstiDCCI desiped to protect tbc confidential proprietary infonnation 

contained on the tapes. 

4. TSI has not satilfactorily ·addressed Transcall's concern for the protection of 

confidential proprietary infonutioo. Rather, TSI has cacntially insisted that Mr. Joel Esqucnazi, 

a principal ofTSI. aad biJ bllliaels aaociatcs be afforded complccc, unrestricted access to the tapes 

and the inforrutioo tbcreoD. See letter dated February 17, 1998, attached hereto as Exhibit 4. 

Contrary to TSI's asacrtions, Transcall does not have an obliption to produce the tapes to Joel 

Esquenazi or my of biJ busi~~e~s usociatcs. Mr. Esqucnazi docs not have the right to view call 

records ftlld data of DOD-TSI customers. Mr. Esqucnazi can have access to the data generated from 

the tapes once the information is i101ated to TSI customcn. 

5. TSI has suagestcd dud a coofidentiality apecmcnt wiU suffice. This may be adequate 

as to TSJ customcn, but is ofno avail u to non-TSI customcn. Furthermore, TSI is currently a 

competitor of WorldCom, and WorldCom should not have to share the confidential proprietary 

information IDd pmpammina models with a competitor. 

6. T......tl has produced to Tsl, the TSJ customer information isolated by the PSC 

Staff and the Staffs work .-pen from its audit of the CDR blpel in this doekct. This will provide 

TSJ with the TSI customer information downloaded from those tapes audited by Staff as TSI has 

2 



requested. Transcall believes this production renders TSI's Motion to Compel the production of 

Staff work papers moot. TSI bas no right to any of the other infonnation it is requesting. 

WHEREFORE, TSI's Motion to Compel Production of Raw Call Detail Records should be 

denied as contrary to law. 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished by regular 

U.S. mail to: Wesley R. Panons, Esq., Adorno & Zcder, P.A., 2601 South Bayshon: Dr .• Stc. 1600, 

Miami, Florida. 33133, and Beth Keating, Esq., Division of Legal Services, Florida Puhlic Service 

Commission. 2S40 Shumard Oak Boulevard, Tallahassee, Florida. 323Q9-0850, this IJ dday of 

June, 1998. 

H. 1USERS\DEEITS11199NEIPONSE F I 5 

3 

.. 

ALBERT T. GIMBEL 
Messer, Caparcllo &. Self, P.A. 
Post Office Box 1876 
Tallahassee, FL 32302-1876 
(850) 222-0720 
ATTORNEYSFORTRANSCALL 

AMERICA, INC. 
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YIADLEUX 
Wesley R. PIDODI, Elq. 
Adorno 4: Zeder, P.A. 
260 I South Bayshore Dr., Ste. 1600 
Miami, FL 33133 

March 31, 1998 

Re: A.tlwlnc«< r.~OIU c,. "· T•I~IOIV S.n~lc•s. Inc., 
DocJcet No. 951232· n 

Dear Wes: 

Copies of 1hl Collowinl documents will be available for your inspeetion in our office tomorrow 
as discuued last week ia Boca a.ton: 

I. Telut Tariff 
2. Transcall Tariff 
3. TSI Tlriff 
4. lm.-.y of CDR t1p11 pNYiously locatecl by WorldCom. 

These documeall are provided by WorlciCom in furtherance of its continuina effort to respond 
to your request for docuiDea«L The tariffs refaeuced lbove haw been compiled ftom company records. 

We have lOCIIed lbe .me. order .-.boob which we also dilcuaed lut week. These will also 
be available for your inlpection tomorrow prior to 1hl iuue identiflcalion workshop. If you have any 
further q..moa., pleue do not besi..,. to contKt me. 

ATG:dle 
Enclosures 
cc: Beth Kalina, FPSC 

Vrty tnaly youn, 

~ 
Alben T. Gimbel 
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VIADLEFAX 
Wesley R. PII'IOIII. Elq. 
Adorno A Zeder, P .A. 

I.AW ornc:c• 
Mzssza, CAPARBLLO Be SELF 

A ~ ... ONAL A • .OCIATION 

'tt!• •••nwa. P&081M CIIOOI•&.,_ 

~ CecMI ... .qee. CecMI .,.., •• , 

February 17, 1998 

2601 Souda Baysbore Dr., Ste. 1600 
Miami, PL 33133 

Rc: ,.~ T•l•~ Corp. "· T•l.colltllallllclllloM S4rvlc•'· l~te., 
DocUt No. 951232-n 

DarWa: 

laciCDowl .... naipt of your.._ dlted February 12, 1998, ud would like to add a few 
additional itetDI tblt will ftlqUint 1011111 follow up. 

(I) Producdoa of CDR t1p11. We dilc:uued piOdudJia to you the ICtUI1 CDR tapeS that we 
have been .aM to kale. While • do DaC IIIYe . .Uibe t11p11 hal lbe plldDeat time period. we have 
located quite a &w. I haw reqUIIfld a llaer &om you oudlnfnalbe pmcedule you iDtend to follow 
to read the tapa ad ...,ce.lbe perdllillll dlta. 1'bil is Ill ala of a-ideal tonCIIn'l to WorldCom since 
most oftbe data oo tbe .... willrellllto DOD-TSI CUitOIMII. WoddCom mull fee1 ,comfortable with 
the proceu aad ioMe IbM che c:aafWII•illity, security, aad ilapity of cbe iftfonnadon is not 
compromilecl. We will Dlld a.,..., ...-=tive ·aareemeat ·witb your law Brm IDd your experts 
which ·addreuel tbe pbytical ..tty of cbe tapa and tbe piiD ·to maimin ·the intepicy ...nd 
confidentiality or tbe infonulioo ODCI it is pulled off tbe t1p11. Acceu to this data must be 
sufticieady retlliclld. We waukllll* to piUduce the 1111* in bilk bel, .rMhlf 'tbiD all at once. so that 
we only have to dell wilb dll-=urity of a limited NIDber ofllplllt fii'J pwa time. Finally, if you 
are succeaful iD .. CIIddaa" cbe tlpel. we briefly dilc:ussed the flct .tblt me patties would share the 
information aenented &om cbe CDR tapes. 

IIXI...,. 
I 2 
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Wesley R. Par10111 
February 17, 1991 
Page2 

(2) This letter a1lo .-ves to coa8nD tbe week of MilCh 23 for lbe purpote of takina the 
depositioal ofBriiD SUimaai. Dwh Sickle. Joe Holop IDd pOIIibly Cllra Rlyftlrdua-Thompson 
at the WorldCom oftlce iD Boca R.tlaa. Florida. You hid pnaitld to pt bKk to me with 
information coacemiDa die ape ofiDquiry ill tbe piOpOIId depoli1iaDI ofB'iU ADdenon ,and Scott 
Sullivan. ~I ind~ ........,, it il cloubdUllblldle depalidaa of..._ Mr. AadenoD or Mr .. 
SulliYID will be pnNiucdw. Rllhlr, if)Woould ~ 1111 wi1h tbil type or ClfiiOCY ofiaformltion 
you are seckiDa. w. will mike fNW1 etbt to pnMiuce ID ....,..._ CGIDpiDY witneu to provide 
testimony iD tbote .... 

ATG:dle 

cc: 
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YIA TELEFAJ 
Wesley R. Panou. Elq. 
Adorno c Zeder, P .A. 

LAW Ol'ncca 

MBSSBB, CAPABBLLO Be SELF 
A NtCWISSIONAL. ASSOCIATION 

T••• ••••1sa. JL081M 3IQOI•II?ft 

'I'&&.&CONitS (Holt ... -··· ~~ ....... . 

February 23, 1998 

2601 South BaYJbore Dr., Ste. 1600 
Miami. FL 33133 

Rc: AdwlncM T•~catloru Corp. v. T•l•co1flllllllliCIIIIoru &nlctJ, Inc., 
Docket No. 951232-TI 

DearWa: 

Sut.qua to faxiaa you my Jcaer dated Fcbrulry 17, i 998, I received yow fax letter of lhe 
same date. Followiaa up ill tbi iiiDI order railed iD your letter: 

1) lam •atenlpdna to locate tbl TelUIITI'BIIICill taritf u it existed between July 1989 and 
May 1992. I expect to have ID aoswer on chis by next week. . 

2) We will try to keep documents in tbe boxes in tbe same order. If a problem arises. I 
will let you bow. 

3) We have always beeD able to timely work out 1n qrecmcnt prior to the PSC 
proceetina Tbe primlry coacem ii...,.Uy caaductina emu-examination in such a way u to not 
have to close the bariJ1a. Baida, dependina on the documents ach of us intends to use. thb matter 
may become moot. 

4) Siace we areltill waddna out the deposition schedule, we should have all people set 
by next week 10 you c:a pNpll'8 tbl aodca. As for the .. ~ roWMI" of ATC!rransc:all 
depoaidou. lam DOC sure wbl& you man. To tbe .extent you ·neecl follow up depositions of other 
witnesses, such sc:Jwh•lina c:aa be dilcuaed. If you mean to clepole tbe same people a second time. 
we reserve our riabt to object. Fiallly, pleue idemify tbe DOG-pllty witDetses you intend to depose 
so dW we can beain to work them iato our ·IChedulea and deal with the proiMble :locations for uavel 
purposes. 

S) No oae is aw.re of lilY codiDa of .ay kiDd. that will~p~eific:aUy identify TSI calls on 
the CDR tapa. 

3 
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Wesley R. Parsons 
February 23, 1991 
Paae2 

6) We d~ tbe poaible procluctiOD of tbe CDR Clpel ill our offices lut week. ! 
intended to be precile wbea I iadiclled thai CUIIIias over tbe lapel to Mr. Esquioazi or any TSl 
employee would oat .,......_ WbiJe mae milbt be some TSI c:ustomet calls on the CDRs. the 
vast majority oftbe ca~~~.-. •• GD dll t1p11 wlU aot iavolw TSI CUitOIDin. Since WorldCom is 
under a lepl obUpdaa tD mntwia die caafldendtllty of such dill. it wwld be inappropriate to 
produce non-TSI infonudola to ayoae. However, NC0Pizia1 TSI'a need to have access to its 
customer dill. we mlllt limit tbe CDR tlpll to aoo-TSI pei'IOIIIIII. Fint. uafortunalely, pven the 
history oftbe reltdonsblp .,__ • cu.a. WorlciCom bll DO~ iD TSI's reliability in 
mainttinina the ...nty of till t1p11 or, IDOI'I ~y. the lataJrity ofdll iDfo.-mation extnctcd 
from those r.pes. Secaad, TSIMI. IDd JI!IN!i•, a CCJIIIPditor ofWoddCom. IDd this information 
is competitively SCIIIitiw btlli- iafarmldcm thai CIDDOt be turllld over to TSI. WorldCom will 
aladly produce thai flpllto ,_. ,_. OllllidiiXJ*ll, or.,... ocblr iDdepetl4ent third puty you 
may retain iD an auempt 1D ilolata _, TSI-cuttomer infonnadon relevlat to this cue that may be 
contained on the tapes. 

Yow sugatba far tbe pmducCioD of duplicate r.pa doa not Nlllldy lilY of these concerns. 
Moreover, iD view of the • of lbl t1pe1, we a not cenaiD IIIII dleir ph)'lic:al coadition lends 
themselves to reliable clupllcldaa, -•nalbl ortpllla tbemlelves CIJl even be read. Finally, if 
there is someone with the equiJIIDIIIl that CIG dupUclte lbaecapa. such a exercise would be time 
consumiaa IDd COld)'. 

To be clar, you IDd Ill)' i.,.... ddid '*'Y expa11 CID a.ve immediate access to these 
tapes. Aaanina you are able to .. criCk" tbe tapa. you lbd your client 1ft leplly authorized to 
review only those pol1ioal of tbe t.pea tblt relate IOiely to TSI CUitoiDal. 

7) Bated .-ourftiCIIIt .. ipboaeCOII\WIItioa., we baw liDce coaftrmed thai Joe Holop 
will be available lbe IIIDfDIDI ofw.n:b 24 ill cbe WorldCom oftlca in Boca Raton. In addition. we 
have confirmed tbld Denni• Sickle c:ID be depoled tbe momiDa of Mln:b 'Z7. Further, we have 
confirmed tbal Briaa Sulmoaltli C1D be clep&.wd ay time on Milch 25 or 'Z6. Finally, Clara 
Reynantus-'l1lamplaa illdiiiD uakDown, but if tbe il Cllplble ofbeial depoeed, we would schedule 
her for March 25 or 26. WaddCom •a ofllcel are lociUid at IS 15 SoOib Federal Hip way, Suite 400. 
Boca Ralon, Florida, 33432. BriiD SulmoDetd's telepboae number il: 56ln50-2940. 

8) We would Uke tO come view tbe document~ u 10011 u you • able to make 
production. Pleae I• me know whiD you wiD have the docun.t~ N8dy iD your uftlces for our 
review. 

9) Enclolecl ila dilk Wbicb coatainllhe interropao~y clocumeftt. 



.. 
•• 

Wesley R. PII'IODI 
February 23, 1991 
Paael 

10) I un not quire sure bow to lapOIId to your request for an additional extension of time 
up to and inc1udiaa Mllda 13, 1991. Since we took your clieat's deposition in May of 1994, almost 
four years aao. we baw been Wlitiaa for your client to tell us his side of the story throuah the 
documents be claims suppalt his pali1iaa We haw beeD duouab dne seta of opposina counscl~nd 
three or four eli._ lepl ton.. on ddl cue. I do not want 10 0ppo11 your requnt for exllnllon 
jUit for the llkt of cwDIIII lt. However. WI Dliecl to have • maninaful response to our 
intenoptorielllld producdaa of documeals u soon 11 poaible. EIM!WIIIy, we have been put on 
hold by your clieal due 10 bil faihn to be btbcomina reprdiaa tbe bait of his claims. I apoloaize 
for tL:e truscradaa COIIWJtiCI iD dlil ,.,.._, but we haw tried far y-. to pt yow client to show us 
the documeatl tbll .V.d1• die credits be cJaiml be il owed. the number of clients he claims are 
affected. • moada by iDOIIIb CUIIomea' lilt. documents that reflect the credits he anntcd to his 
customers. a lilt of.._~ be claiml to haw lost u clieDtl beciUit of the biUina problems, 
and informalioll repldilla die Cllrien he bat utiliJ:ed since be left A TC. Further extensions of time 
only cut into cbe dille IVIillble to us to preptre our cue for -.ma. If you cannot provide tbe 
respoasiw informalioll oatbe .n.ly exreuded dire of Friday, Fetn.y 27, 1991 as qrecd. then we 
need to discuss coadaniaa tt. belriDa uadlsucb time u we CID pin acceu to the information and 
document~ we need to pmpaty pieplle c:u case far preiCulllioD. Pleae let me know how you wish 
to proceecl. 

Alben T. Oimbel 

ATO:dle 



. ' 

YlaFaqlplk 

Albert Gimbel 

ADORNO 8c ZEDER 
A II'IIO'C8S>OtiiAL. A880CtATt0 ... 
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SUITE .. 00 

MIAMI, ,~O .. IDA ~~1aa 

TC'-IPtOtl (:aOII ....... 
rACIIMU (JOI)eae .. 777 

WOA\.O WIDe wt:e tlllp·II-Momocor 

Fetxu.y 17, 1998 

Messer, ClpareUo & Sol( P .A. 
215 South Moaroe Street 
Suite 701 
Tallabusee, Florida 32302-1878 

DearTico: 

Aclvaced Telemnmunicatiou Corp. v. Telecommunications Services, Inc. 
,.. NQ.; Mtm..n 

lllppftiCiate tbe courtelia you extendecllpiCio md me in our inspection nf ATC's 
documents lut week. To foUow up on a few matte~:~ repnlina the documents and other pending 
i~~~~e~: 

1. I UDdentiDd you will attempt to reconstruct your clients' PSC tariff as it 
existed durina their bUiiDcu reJMiomhip with TSI. Pleue let .me lmow when this is done. 

2. There were pcxtioas of eevenl boxes that I do not wish to have copied now 
but may need to copy in the future. Could :fOU pleue keep the documents in the boxes they are 
currently in. lftbia pnnatsa problem, pleue let me know immediately. 

3. R.eprdiDa tbe cm6deaaitlity qreemeat,l am wi11ina to beain diJcuuing how 
your clieat CID protect tbe COI.'ficlmritlity end tbe propriety oftbeir doaunents before the PSC. Your 
clients must like tbe I.S in this matter, liDce it is your clientl' interelt that are at stake. 

4. I will lboltly be ..W., noace of depolitioa u diacuacd over the telephone 
for A TC/ri'IDIC&Il MtD.a. ~ I meatioaed, Ml problbly need a second round of A TCffrante:all 
depositioal. I'll alJo need to let up 10me non-party depolitiona. 

5. Have you iDquired with your clienta about tbe codiDa of TSI calls on the 
tapa? 

6. I have diiCUuod with my cliau tbe iuue of your tumiD& over the tapes only 

EXHIBIT 

I 4 
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Alben Gimbel 
February 17, 1998 
Paae2 

to a coasultlllt. My clieat ... , to aaempt to cnck the tlpel wida 'bil O'Wil people. Your clients' 
concema over CODfideatiality .., allayld by daD GODfldeatiality ........ ., ,llld your clielltl can 
insure thia tblt cbe 'iillonMiioa iD ........ ia aatlolt by pnNiuciaa oopiel..aher ,. oripu or 
the tapel. I tberefore • 110 rJ'IMOII wily Cbe t1p11 C111D0C be piOVidld to TSI. Pleue ldvile if 
production willltill DOt be btbcomlna. 10 I C1D move promptly for 111101\ition of this illue. 

7. Pa-t advile wbllher we CID tlke tbe clepolitiaD of Jolepb Holop in Tulia 
on March 9, 1998. 

8. Eacloled ia tbe lllliled valioa or tbia lecter ·• TSrt tax ,ftltUrDI that you 
requcatecl. Tbe ocber "oct..,... a ia a......,.._ ia Dlde eo.&y 1114 wida our apart. ,allo in 
Dlde County. Pleue contiCf me to ·llllkellnftii"'A* for pnMiucdGD of thole document~. 

9. I would ......... it if ,au could pleue 'lllpply me with a dilk containioa 
your &ct intaroptali• iD a......,._au riP~ a.-(W~ it pr~C.aed), to pnveat erron 
that would ...,.,..,., -.ll hill lll)'plaa diiiD. Your WOftl.ploclrlrlaa code il 
H:\USBRS\DBE\TSI\30INTI!RilA02. 

10. lllll pruualll tbe ead offet.u.y bece•• dilcovay iD ,my laqat cue il 
clolina 1baL Are )'OU 81fll .... tD ......... ofey dilcovay lllpCJIIIII dlmalh Mln:b 13, l 998? 

WRP:glbllbe 
EoclOIUI'el 

ADORNO & ZEO rEA 
"~.eoo .. •~ ·•~"IOfiO 




