
.t.CK 

P.FA. 

AP? 

CAF 

AUSLEY & MCMULLEN 
ATTOIItNCYS A.N O COUHSI:LORS AT LAW 

1'& 7 SOUTH CA LHOU H aTitC:CT 

• .o . e o x .Jet fz•• :.a:.oal 
TALLAHASSCI: , r LOPU D A. )ZJiOI 

~aaot aa .. •• •• rA.JC •eeo• e~a•J aao 

June 23, 1998 

HANP QELIVEREP 

Ms. Blanca s. Bayo, Director 
Division of Records and Repor tin9 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Re: ~uel and Purchased Power cost Recovery Clause 
with Generating Performance Incentive Factor; 
FPSC pocket No. 980001-El 

Dear Ms. Bayo : 

Enclosed tor filing in the above docket are the original and 
ten (10) copies of Tampa Electric Company's Request !or 
Confidential Classification. 

Please acknowledge receipt and tiling of the above by stamping 
the duplicate copy of this letter and returning same to this 
writer. 

Thank you for your assistance in connection with this matter. 

---.JDB/PP 
______ .Enclosures 

FILED sincerely, 

OFRECORDS . ~~ . ~ 
~Beasley 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: FUel and Purchased 
Power Cost Recovery Clause 
with Generating Pertor~anco 
Incentive Factor. 

) 
) 
l 
l _______________________ ) 

DOCKET NO. 980001-EI 
FILED: Juno 23 , 1998 

TAMPA ELECTRIC COMPANY'S 
REOOBST lOR COifliDZJfTIAJ. CLABSiliCATIOlt 

Tampa Electric Company ("Tampa Eloctr ic" or "tho company") 

hereby r equests confidential treatment of portions or tho Exhibit 

of Mr. Rod Burkhardt being simultaneously t ilod herawi th in the 

above docket. In support thereof, the company says: 

1. Tampa Electric is simultaneously filing under separate 

cover letter a highlighted version or certain documents contained 

in Mr. Burkhardt Exhibit (RB-1). Tampa Electric is also filing 10 

copies of Hr. Burk:1ardt' s Prepared Direct Testimony and Exhibit 

(RB-1) with the confidential information redacted from the exhibit . 

2. The highlighted portions ot the exhibit are entitled to 

confidential classification and protection from public disclosure 

in that they constitute proprietary confidential business 

information under Section 366.093(d) and (o), Fla. Stat. Attached 

hereto as Ex.hibit "A" is a detailed justification for tho 

confidential classification requested heroin. 

3. Tampa Electric requests that the highlighted information 

in Mr. ~urkhardt's Exhibit (RB-1) be protected trom public 

disclosure through July 30, 2000. Public disclosure ot tho 

information prior to that date could adversely affect t .he 
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ccmpetitivo interests of Tampa Electric's affiliates and there~y 

adversely affec t the ability of Tampa Electric to contract for 

~ransportation services on favorable t erms. 

4. The informat i on sought heroin to be treated as 

confidential has been recoqnized by the Co111111ission on nu~Derous 

recent occasions to constitute proprlatary conCidantial business 

information entitled to protection against public discloaure under 

Section 366 . 093, Fla. Stat. 

s. Tampa Electric r equests that the information for which 

Tampa Electric seeks confidential classification not be 

declassified until the date specified in Exhibit "B" to this 

request. The tilDe periods r equested arc necessary to allow Tampa 

Electric ' s affiliated transportation companies to negot iate futu re 

contracts without their coMpetitor• (and other cuatomero) having 

access to information which would adversely affect the ability of 

these affiliates to negotiate Cuture contracts. Tho period of time 

requested will ultimately protect Tampa Electric and its customers . 

6. Tho material Cor which classification is sought is 

intended to be and is treated by Tampa Electric and its affiliates 

as confidential private information and has not boon disclosed. 

WHEREFORE, Tampa Electric submits the f oregoing i n support of 

its request for confidential classification of the highlighted 

information contained in Hr. Burkhardt's Exhibit (RB-1). 
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DATED this ~ ~ay of Jun~, 1998. 

Re~pectfully submitted, 

C. WILLIS 
JAMES D. BEASLEY 
Au·sley & McMullen 
Post Office Box 391 
Tallahassee, FL 32302 
(850) 224-9115 

ATTORNEYS FOR TAMPA ELECTRIC COMPANY 
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CERTIFICATE OF SERVICE 

r HEREBY CERTIFV that a true copy of the foregoing Request f o r 
confidential Treatment, filed on behalf of Tampa Electric Company~ 
has been furnished by u. s. Mail or hand delivery (• ) on this~~ 
day of Juno, 1998 to tho following: 

Ms. Leslie G. Paugh• 
Stat! Counsel 
Diviaion of l.egal Services 
florida Public Service Comm•n. 
101 East Gaines Stroot 
Tallahassee, FL 32399-0863 

Mr. James A. McGee 
Senior Counsel 
Florida Power Corporation 
Post Office Box 14042 
St. Petersburg, FL 33733 

Mr. Joseph A. McGlothlin 
Ms. Vicki Gordon Kaufman 
McWhirter, Reeves, McGlothlin, 

Davidson, Riot ' Bakas 
117 s. Gadsden Street 
Tallahassee, FL 32301 

Mr. Jack Shreve 
Office of Public Counlel 
Room 812 
111 West Madison Street 
Tallahassee, FL 32399-1~00 

Hr. William B. Will ingham 
Rutledge, Ecenia, Underwood, 

Purnell & Hoffman 
Post Office Box 551 
Tallahassee, FL 32302-0551 

- .. -

Mr. Matthew H. Childs 
Stool Hector ' Davia 
suite 601 
215 South Monroe Street 
Tallahasoeo, FL 32301 

Mr. John W. McWhirter 
1 ~Whirter, Roovoa, KcGlothl in, 

Davidson ' Bakaa 
Post Offi ce Box 3350 
Tampa, FL 33601 

Ms. Suzanne Brownless 
Suzanne Brownless P.A. 
1311-B Paul Russell Road 1201 
Tallahassee, FL 32301 

Mr. Jeffrey A. Stone 
Beggs ' Lane 
Post Office Box 12950 
Pensacola, FL 32576 



Juno 23, 1998 

OETAILED JUSTIFICATION POR CONYI DENTIAL CLASSIFICATION 
OP EXHIBIT (RB-1) 

pooumtnt No. 1. Pag t 2 of 2 

Tho total price and tho weighted average por ton water 

transportation price from all Tampa Electric coa l sources shown on 

line 1 is entitled to confidential classification under Section 

366.093(3) (d) and (e), Fla. Stat. Disclosure of this information 

would impair the efforts of Tampa Electric to contract t or goods 

and sorvicos on favorable terms. In addition, it would harm the 

competi tive interests of Tampa Electric's transportation affiliates 

and thereby ultimately hatm Tampa Electric and its customers. The 

priceo shown on line 1 can be used with other publicly available 

data to determine tho eogmonted transportation pricos Cor river 

barge transportation eorvicos as well a s ocean barge transportation 

services. There exists vigorous competition among suppliers of 

these transport.ation services and any public disclosure of prices 

charged by Tampa Electric'• affiliates would eliainoto any 

negotiating leverage which tho affiliates hove in marketing their 

oorvices to o thers. 

The market for bulk commodity transportation is very 

compatitive . Aside from tho coal transportation services per!ormod 

tor Tampa Electric, the TECO Transport and Trado affiliates 

currently transport coal and other bulk commodities tor other 

cuatomors as well. Tho otfiliatos anticipate that additional 

markets for coal will soon dovolop in Florida for bo th industrial 

Exhibit "A" 



and electric power generation purposes, and hope to capture a 

portion o f the transportation dectand created by those markets. 

This market is very competitive. 

Tampa Electric's transportation affiliates arc no t engaged 

solely in the one-way transportation of coal, however, Hid-Sout h 

Towing Company hao provided, and continuoa to provi de, both 

upstream and downotroam tranoportation oorv i ces f or other bulk 

commodities, inc luding grain and phosphate produc t s. Electro- Coal 

Transfer Corporation is involved in the direct vessel-to-vessel 

transfer of grain and other bulk commodi t i es in addition to the 

transf~r of coal and coke on diverse routes, including phosphates 

from Florida t o Now Orleans, and grain from Uow Orleans to 

i nternational markets. 

As commercial enterprises, tho atl'iliatos tac o significant 

competition for each ot the other transportation, transfer and 

s t orage service& that they perform. Operators on the inland 

waterways i nclude approximately 2,000 i ndi vidual carr Jors. In size 

these carriers range fro~:~ operators of single towboats to t ,hose 

operating large fleet s o f vessels and barges. Only a very small 

percentage of inland waterway traffic is subjec t to regulation. 

Exempt carriers are not required to publis h revenues, operating 

data rates or financ ial information. 

Wi th reference to the river transportation of coa l and other 

bulk commodities, Hid-South Towing company's principa l compet itors 

Inc lude, a~:~ong others: tho Ohio River Company; American commercial 

Barge Line Co~:~pany; Oravo Hoehling Corporation; and The Valley Line 
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Company. Hid- South Towing also faces intermodal competition from 

the railroads. 

Electro-coal Transfer Corporation competes with others for the 

performance of transfer and storage services. Electro-Coal's 

principal competitors with both shoreside transfer and ground 

storage capabilities are: International Marine Terminal; Burnside 

Terminals, Inc. 1 and New Orleans Bulk Terminal. A portion of the 

transfqr market is also served by companies whose operations are 

mid-stream in the Mississippi River. Principal among these is 

Cooper-Smith Company. 

Finally, Gulfcoast Transit Company competes with many other 

companies to provide ocean- going tug and barge transportation 

service. Principal among those competitors are: Dixie Carriers, 

Inc. ; Sheridan Towing Company; Red circle Transport Company; and 

Beker Indus.tries, Inc. 

Disclosing the amounts charged by these affiliates to Tampa 

Electric would permit the affiliates' other customers , who may be 

paying higher prices for similar services, to bargain for more 

favorable terms from the affiliates. 

The (over\under) benchmark shown on line 3 requires 

confidential protection for the same reasons as the total price and 

weighted average per ton water transportation price shown on line 

1, because the information on line 3 is an arithmetic function of 

lines 1 and 2. Disclosure of tho amount on line 3 would enable 

competitors to determine the value of line 1. Therefore, the line 

2 figure is entitled to confidential protection for the same 
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reasons as the amounts shown on line 1. 

The t otal transportation coat shown on line 5 and in the 

descript ion of the line 1 amount is entitled to confidential 

protec tion because i t, too, is an arithmetic function of the t otal 

tons transported shown in line 4 and the we ighted average water 

tranaportation prico shown in line 1. Therefore, tho total 

transportation cost is entitled to confident ial protection f or the 

same reasons referred to above with res pect t o tho line 1 amount. 

Tho total coat (ovor \under) benchmark amount shown on line 7 

is also an arithmetic function of the preceding lines which can be 

used to ca l culate the weighted average water transportation cost 

sho••n on line 1. Therefore , tho line 7 amount is entitled to 

confi dential pr otection for tho same reasons cited above with 

respect to the amount shown on line 1. 

The prior years• cumulative benefit shown on line 8 is, 

likewise, entitled to confidential protection. This number i s an 

arithmet ic function of tho prior year s• weighted average price for 

transportation services and its d isclosure would enable a 

competitor t o determine that weighted average price from the total 

t ono transported. 

The net benef i t of 1988-1996 shown on line 9 is, likewise, 

entitled to confidential protection . This number is an arithmetic 

calculation of lines 7 and 8, disclosure of which would allow a 

competitor to calculate thoae amounts. Therefore, line 9 is 

entitled to confidential protection for the same reasons aa tho 

amounts on lines 7 and 8. 
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pooyaent Bo. 2. Pagt 2 of a 

Tampa Electric requests con! idential class it' !cation or the 

weighted average pet ton price or coal purchased ro!loctod in line 

1. This in! ormation is contractual data the disc losure or which 

would adversely atrect the ability or Tampa Elec tric and Gatli!t to 

contract tor the purchase and sale, respectively, or goods (coal) 

on ravorable terms. As such, this information ia protected under 

S366.093(3)(d) and (o), Fla. Stat. It tho contractua l price 

charged by Gatli!! Coal Company t o Tampa Electric tor coal supplier 

under the parties' current contract is 111ade public, it will 

adversely af!ect Gatliff's ability to negotiate higher prices with 

other purchasers. I! other potential purchasers know how low 

Gatll!! was willing to price coal sold to Tampa Eloctrio , that 

price may be viewed by the other potential purchasers aa a coiling 

on tho amount they are willing to pay !or Gatli!! coa l. Thia would 

place Gatli!! coal at a competitive disadvantage in tho negotiating 

process. 

The amount shown on line 3 (overfunder benchmark) it entitled 

to con!idential classi!ication because it can be used in 

conjunction with tho coal price benchmark shown on line 2 to 

determine ·the Tampa Electric weighted average price ~t coal 

purchased shown on line 1. 

Tho total cost shown on line 5 is entitled to con!idontial 

classitication because it, too, it a !unction ot tho average price 

ot coal purchased timet tho total tons purchased. Ditclosure or 

tho total cost would revea 1 the weighted average 11c ice or coa l 
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s hown on line 1. 

The total cost over/under benchmark shown on line 7 is, 

likewise, entitled to confidential protection. This number is an 

arithmetic function of the weighted average price of coa l purchased 

and its disclosure would enable a competitor to determine that 

weighted ave r age prico. 

Finally, disclosure of tho voighted average price per ton of 

Gatliff coal or any information which would enable ono to derive 

that price would also enable one t o derive TECO Transport and 

Trade's seqmented transportation prices using other publicly 

available information. 

Tl.c.'ll'- 11> 
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Date of Declaaaifie a t ion t 

OOCVMENT NO I 

Document No. 1 
(Page 2 of 2) 

DOCUlllent No. 2 
(Page 2 of 2) 

Rationale: 

LINE NO. 

1,3,5,7,8,9 

' ,3,5 ,7 

Coal and Coal Transportation Qato 

.July 30, 2000 

.July 30 , 2000 

1. Tampa Electric seeks protection of the coal and coal 
transportation contract intormation specified as confidential for 
a minimum period of two years. 

2. The need for two or more years of confidentiality is 
vital not only to Tampa Electric and its ratepayers, but to the 
vendors of coal and coal transportation services as well . 

3. Bidder s tor the sale ot coal will always soek to optimize 
their profit margin. Full knowledge of tho prices paid by tho 
utility for coal enables the bidder to increase the price bid and 
thereby optimize the bid from the viewpoint of the seller and to 
the detriment of the ratepayer. Tampa Electric firmly believes 
that the disclosure of information on prices paid withi n the l ast 
two years will increase the price Tampa Electric will be required 
to pay for coal and will be detrimental to ratepayers. 

4 . Recent bids received by Tampa Electric contained a $4.17 
per t on spread between the bids. The low bid undoubtedly woul d 
have been higher with full knowledge of prices pa id by Tampa 
Electric . Bidders wi ll always seek to optimize their profits by 
submitti ng bids that ore as high as the market wil l bear . It 
market da ta ia disclosed which discourages suppliers f r om bidding 
competitively, they will i ncrease their bids to tho level of past 
payments to other suppliers by the buyer. 

5. Gatlitf Coal and TECO Transport ' Trade sell coal and 
bulk commodity transportation oervicco in tho open non-regulated 
marketplace. The prices at which the J- goods and services are sold 
are not publicly disclosed anywhere by publication or voluntary 
dissemination because it would materially loosen tholr competitive 
posture wi t h customers other t han Tampa Electric. outside 
customers who negotiate for coal or coal transportation services 
are placed at a competitive advantage f or those goods or services 
if they know the coat ot the services. 
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6. An analyst tor an outside customer of Gatli ff or TECO 
Transport who reads the written transcripts of public fuel hearings 
or reads the written orders of the FPSC can easily discover that 
until November 1, 1988, Tampa Electric paid cost for coal from 
Gatliff and tor coal transportation from TECO Transport. Further, 
the publication of the stipulation agreement between tho parties in 
1988 indicated that tho initial benchmark price was c lose to cost 
and subsequent testimony indicates the revised contract escalates 
from coat. 

7. ~s long as an outsido customer does not know how such an 
escalation clause changes price, tho cost cannot bo calculated. 
However, publicizing the price of coal or coal transportation 
services will tell an outside customer how much tho escalation has 
boon and make it easy f or him to calculate coot. Because of 
seasonality of costs in both businesses, a full year's coat data is 
necessary for an accurate cost measurement. 

8. A second year must pass before one full year con be 
compared with a second year t o measure the escalation accurately. 
So a perceptive vendor seeks two years of data to make his cost 
es timates. Tho competitive industries recognize that data beyond 
two years is not helpful to them, as enough factors may change in 
thr t time frame for costa to bo much di tferont from what was 
incurred. Any date loss than two full years old is extremely 
valuable to outside customers in contracting for services with 
Gatliff or TECO Transport. Tho difference o! small amounts per ton 
can moan millions of dollars' difference in cost. 

9. A loss of outside business by Gatliff or TECO Transport 
will affect not only G· tliff or TECO Transport, but if large enough 
it could affect the erodibility o f the companies. Tho prices 
negotiated wit.h Tampa Electric by thesa vendors took into 
consideration their costs and revenues at tho time o! negotiation, 
including the revenues from outside customers. A significant loss 
of outside business could cause Gatliff or TECO Transport to fail, 
since under market pricing regulation Tampa Electric will not make 
up the difference to them in cost. In turn, a failure of these 
vendors would leave Tampa Electric and its customers with only 
higher cost alternatives for Blue com co~l and tor coal 
transportation to Tampa, a higher cost that would bo paid by Tampa 
Electric's ratepayers. So tho continued credibility of Gatliff and 
TECO Transport is important to protect Tampa Electric'• ratepayers 
from higher cost alternatives. 

10. The above rationale for a two-year confidential 
protection of tho information in question has boon approved by the 
commission in this docket. (~, e.g., Order No. PSC-96-0995-CFO­
EI, issued August 5, 1996.) 
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