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Al ll'RI-11 Al · LAW 

VIA OYERNIGHI DELIVERY 

Blanca S. Bay6, Director 
Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak, Blvd. 
Tallahassee, Florida 32399-0870 

SWIDLER 
-&:-

BERLIN 
l HA ~tlalO 

July 8, 1998 

Re: Application of Florida Digital Network, Inc. for Authority to 
Provide Alternalive Local Exchanie Service in Florida 

Dear Ms. Bay6: 

I ) I R I ' l I II~ I 

(l 0 l) 4 !4 "~" 

DATE 

JUL 098 

Enclosed for filing on behalf of Florida Digital Network, Inc . ("Florida Digital") please 
find an original and six (6) copies of Florida Digital's above-referenced application. Also 
enclosed is a check in the amount'of$250.00 to cover the application filing fee. 

Please date-stamp the extra copy and return it to the undersigned in the enclosed self
addressed . stamped envelope. 

Should you have any questions concerning this filing , please do not hesitate to contact me . 

Very truly yours. 

~~d~ _jj!_~ 
Katherine A. Rolph 

Enclosures 

cc : Richard Kolsby 
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FLORIDA PUBLIC SERVICE COMMISSION 
CAPITAL CIRCLE OFFICE CENTER • 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399~850 

APPLICATION FORM 
for 

AUTHORITY TO PROVIDE ALTERNATIVE LOCAL EXCHANGE SERVICE 
WITHIN THE STATE OF FLORIDA 

INSTRUCTIONS 

1. This form is used for an original application for a certificate and for 
approval of sale, assignment or transfer of an existing alternative local 
exchange certificate. In case of a sale, assignment or transfer, the 
infonnation provided shall be for the purchaser. assignee or transferee. 

2. Respond to each item requested in the application and appendices. If 
an item is not applicable. please explain why. 

3. Use a separate sheet for each answer which will not fit the allotted 
space. 

4. If you have questions about completing the form. contact: 

Florida Public Service Commission 
Division of Communlcatlona, Certification & Compliance Section 

2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399~866 

(Q04) 413-6600 

5. Once completed. submit the original and six (6) copies of this form along 
with a non-refundable application fee of $250 made payable to the 
Florida Public Service Commission at the above address. 

FORM PSC/CMU 8 (11/95) 
Required by Chapter 364 .337 F.S. 



• 
1. This is an application for (check one): 

(X) Original authority (new company) 

( ) Approval of tranlfer (to another certfficated company) 
Example, a certJficated company purchases an existing company and 
desires to retain the original certificate authority. 

( ) Approval of assignment of existing certificate (to a 
non-certificated company) 

Example, a non--certificated company purchases an existing company 
and desires to retain the certificate of authority rather than apply for 
a new certificate. 

( ) Approval for transfer of control (to another certificated company) 
Example, a company purchases 51% of a certificated company. The 
Commission must approve the new controlling entity. 

2 . Name of applicant: 
Florida Dlaltal Network, Inc. ( .. Dialtal Network" or the .. Applicant.") 

3. Name under which the applicant will do business (d/b/a): 
Florida Dlptal Network, Inc. 

4 . If applicable, please provide proof of fictitious name (d/b/a) registration. 

Fictitious name registration number:_----'N~oll.lt_.a161p:ar;pu:lic.,.a...,.bwlc ..... _____ _ 

5. A. National mailing address including street name, number, post office box, city, 
state, zip code, and phone number. 

Florida Di&Jtal Network, Inc. 
4575 Peachtree Dunwoody Road 
Atlanta, Georgia 30342 
Telepboae: 404/816-6739 
Facslmlle: 404/816-3056 

B. Florida mailing address including street name, number, post office box, city. 
state, zip code, and phone number. 

Florida J>i&ital Network, Inc. 
1199 N. Orange Ave. 
Orlando, FL 32804 
( 407) 895-8240 

FORM PSC/CMU 8 (11/95) 
Required by Chapter 364.337 F.S. -2-



6. Structure of organization: 

( ) Individual 
(X) Foreign corporation 
( ) General Partnership 
( ) Joint Venture 

( ) Corporation 
( ) Foreign Partnership 
( ) Limited Partnership 
( ) Other. Please explain _ _____ _ 

7. If applicant is an individual, partnership, or joint venture, please give name, title and 
address of each legal entity. 

Not Applicable. 

8. State whether any of the officers, directors, or any of the ten largest stockholders 
have previously been adjudged bankrupt, mentally incompetent, or found guilty of 
any felony or of any crime, or whether such actions may result from pending 
proceedings. If so, please explain. 

None of Florida Dl&ltal'a ofllcen, dlredon, nor any of the ten largest stockholders, 
have previously been adjudaed bankrupt, mentally incompetent, or found guilty of any 
felony or any crime; nor are any such proc:eedlnaa pending. 

9. If incorporated, please provide proof from the Florida Secretary of State that the applicant 
has authority to operate in Florida. 

A copy of Applicant's certlncate of authority to transact business in the State 
of Florida as a foreign corporation is attached hereto as Exhibit I. 

Corporate charter number: _ __...f9.L¥8QOQOO........,.UU<....,l644LLJ! ___ _ 

10. Please provide the name, title, address. telephone number, Internet address. and 
facsimile number for the person serving as ongoing liaison with the Commission, 
and if different, the liaison responsible for this application. 

Onaoinallalaog: Ricbard B. Kolsby, Florida Digital Network, Inc., 4575 
Peachtree Dunwoody Road, Atlanta, Gt.'Orglo 30342, Tel.: (404) Hl6-6739 
Fax: (404) 816-3056. 

Llaisog for Appllcatiog: Andrew D. Lipman, Esq. and Katherine A. Rolph, 
Esq., Swidler & Berlin Chartered, 3000 K Street, Suite 300, Washington, D.C. 
20007-5116 Tel: (202) 424-7788; Fax (202) 424-7645. 

FORM PSC/CMU 8 {11/95) 
Required by Chapter 364.337 F.S. -3-



• 
11. Please list other states In which the applicant is currently providing or has applied 

to provide local exchange or alternative local exchange service. 

Applicant currently is seekJnaauthorlty to provide telecommunications services only 
in Florida. 

12. Has the applicant been denied certification in any other state? If so. please list the 
state and reason for denial. 

No. 

13. Have penalties been Imposed against the applicant in any other state? If so, please 
list the state and reason for penalty. 

No penalties bave been imposed against tbe applicant in any other state. 

14. Please indicate how a customer can file a service complaint with your company. 

When Florida Digital commences operations In Florida, It will have a customer service 
department tbat customers may reach by dialing a toll-free number. 

15. Please complete and file a price list in accordance with Commission Rule 25-
24.825. 

Florida Dleital will rue a complete price Ust \>ith the Commission ln accordance with 
Conunlalon Rule 25-24.825 prior to initiating service. 

16. Please provide all available documentation demonstrating that the applicant has the 
following capabilities to provide alternative local exchange service in Florida. 

A. Financial capability. See Exbiblt 2. 

Regarding the showing of financial capability, the following applies: 

The application should contain the applicant's financial statements for the 
most recent 3 years, including: 

1 . the balance sheet 
2. income statement 
3. statement of retained earnings. 

FORM PSC/CMU 8 (11/95) 
Required by Chapter 364.337 F.S. -4-



• 
Further, a written explanation, which can include supporting documentation. 
regarding the following should be provided to show financial capability. 

1. Please provide documentation that the applicant has sufficient financial 
capability to provide the requested service in the geographic area proposed to be 
served. 

2. Please provide documentation that the applicant has sufficient financial 
capability to maintain the requested service. 

3. Please provide documentation that the applicant has sufficient financial 
capability to meet its lease or ownership obligations. 

NOTE: This documentation may indude, but Is not limited to, financial statements, 
a projected profit and loss statement, credit references, credit bureau reports, and 
descriptions of business relationships with financial institutions. 

If available, the financial statements should be audited financial statements. 

If the applicant does not have audited financial statements, it shall be so 
stated. The unaudited financial statements should then be signed by the applicant's 
chief executive officer and chief financial officer. The signatures should attest that 
the financial statements are true and correct. 

B. Managerial capability. See Exhibit 3. 

C. Technical capability. See Exhibit 3. 

(If you will be providing local Intra-exchange switched telecommunications 
service, then state how you will provide access to 911 emergency service. 
If the nature of the emergency 911 service access and funding mechanism 
is not equivalent to that provided by the local exchange companies in the 
areas to be served, described in detail the difference.) 

Florida Digital will nqotlate an E911/911 Interconnection arrangement with the 
Incumbent LECs that will allow it to complete 911 calls for Its customers. 
Florida Digital will coordinate with the agency operating the Public Service 
Answering Point ("PSAP") In each locality that It serves, In order to assure that 
911 calla are routed and delivered In the manner desired by the PSAI'. In those 
localities where E911 service baa been Implemented, Florida Digital also will 
make arrangements for the proper deUvery of Automatic Number Identification 
("ANI") and Automatic Location Identification ("ALl") information to the 
PSAP. 

FORM PSC/CMU 8 (11/95) 
Required by Chapter 364.337 F.S. -5-



• • 
AFFIDAVIT 

By my signature below, I, the undersigned officer, attett to the 1ccuracy of 
the information contained in thit 1ppli01tion 1nd attached documents and that the 
lppliclnt hit the technical expertise, managerial ability, and financial capability to 
provide alternative local exchange service in the State of Florida. I have read the 
foregoing and declare that to the best of my knowledge and belief, the information 
is true and correct. I attest that I have the authority to sign on behalf of my 
company and agree to comply, now and In the future, with all applicable 
Commission rules and orders. 

Further, I am aware that pursuant to Chapter 837.06, Florida Statutes, 
11Whoever knowingly makes a false statement in writing with the Intent to 
mislead a public servant In the performance of his official duty shall be guilty 
of a mlsdemunor of the second degree, punishable as provided In s. 775.082 
and s. n5.oa3·. 

Offici~~£~ 
nature Oat 

Title: 

Address: 

Blrherd B. Kolaby 
mer,,., w Seqctaa tTiou ~ 

4575 Pcarbtrcc Dygwoocly Road 
AtlagtL Gcoal• 30342 

FORM PSC/CMU 8 (11/95) 
Required by Chapter 364.337 F.S. -6-

C404l 816-6739 
Telephone Number 



EXHIBIT 1 

EXHIBIT 2 

EXHIBIT 3 

• 
EXHIBITS 

Ccnificate of Authority to Transact Business 

Financial Qualifications 

Managerial and Technical Capability 



• 
EXHIBIT 1 

Certificate of Authority to Transact Business 
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• • 
EXWBITl 

Financial Qualincatlons 

Florida Digital Network, Inc. has access to the financing and capital necessary to provide and 

maintain the telecommunications operations specified in the Application. Florida Digital Network, 

Inc . is a Delaware corporation formed on February 27. 1998 and, as a start-up company, does not 

yet have financial statements. However, the Company recently raised $25 million in equity 

financing, and currently has over $5.8 million in the bank to fund its start-up operations. Attached 

hereto in demonstration of Florida Digital Network, Inc.'s financial qualifications is a copy of the 

Company's most recent bank statement. Also attached is a letter from First Union National Bank. 

confirming that Florida Digital Network, Inc. has substantial funding in its account. These 

documents show that Florida Digital has sufficient financial capability to provide local exchange 

service in the geographic area proposed to be served. the Florida Digital has sufficient financial 

capability to maintain the requested service, and that the applicant has sufficient financial capability 

to meet its lease or ownership obligations. The Company is well positioned and well qualified to 

meet the financing requirements necessary to enter the Florida local exchange market. 



FINIUftieft 
Pnvate Cltent Group 
GA9032 
P.O. Box 740074 
Atlanta. Georg1a 30374-9900 
404 225-4065 
Fax 404 225-4 135 

May 27,1998 

Florida Digital Networks 
4S7S Peachtree Dunwoody Rd 
Atlanta, GA 30342 

Re: Credit Reference 

• 

Please be adviJed that the above referenced company is being banked by First Union's 
Private Client Group. They have opened a depository relationship with our bank and 
have been substantially capitalized by several partners. 

Any further question• or commenu can be directed to me by calling 404-225-4094 

Cordially, 

/~ 
Kevin R. Myen 
Vice President-Principal 



JUN - e2-98 16 •68 FROM •ATL PRIVATE 8AHKINC .. ,,~... ... . ,, 
DEPHTl A013771 Zln'AT. DEP ACCT HlST~Y TMNSACT. lNO BAHTOOO~ 06/02/98 

16 : ~4 
ORG: 005 SDV: DDA ACCT: 2080000769118 

SHORT NAME : FLORIDA DIGITAL 

DATE 
05/21 / 98 

SERIAL T/C AMOUNT 
620 4,800,000.00+ 
TSF l'R<»> CAP 
620 1,000,000 . 00+ 
TSF FRCJ.f CAP 

T/S 
063 

063 

05/29/98 141 7,870.45+ 499 

C/N: DATE : 

DATLY 8AL: 

CAP UC SEQUENCE 
006 006 1022206010 

006 006 1022406010 

DAILY BAL: 

006 006 0000000001 
INTEREST FRCM OS/21/1998 THROUGH 05/2~/1998 

CC'fo!MAND: 
Fl• HELP F3•EXIT Ff-B~ F8•FWD 

0 

DAILY SAL : 

.00 

DJ\TE/DESC 
CREDIT MEMO 

CREDIT MEMO 

5,800,000.00 

INT PAYMENT 

5 , 807 , 870.45 
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EXHIBIT 3 

Maaaaerial aad Tecbalc:al Capability 



• 
fLORIDA DIGITAL MANAGEMENT TEAM 

Florida Digital Network (FDN) is commencing business with a very experienced management team, 
all of whom were involved with the very successful first generation CLEC, Metro Access Networks 
(MAN). The early yean of developing the network and operational systems for MAN plus the 
valuable experience after the merger with BrookJ Fiber Properties and the subsequent merger with 
WorldCom, has given this team a unique industry view. They are well versed in service delivery 
strategies, effective organizational techniques, and order flow provisioning systems. Simi Jar to what 
was successfully accomplished by MAN in Texas, the FDN team will focus on the scrting area and 
customer base within the State of Florida. 

Richard B, Kol&by - Director & Sccretaryf[reuurer 

Mr. Kolsby is a pioneer in the CLEC industry with 16 years entrepreneurial experience in starting 
three successful companies during that period. His first was lntennedia Communications of Florida 
(ICI), which be cofounded in 1987. It was the first public CLEC and has grown to become a major 
regional carrier serving the cutem U.S. Mr. Kolaby then went on to found Mctrex Corporation 
which he 10ld to MFS in 1992. As part of MFS, Metrcx be<:ame the predominant CLEC serving 
Atlanta, GcorgiL After Metrex, Mr. Kolsby founded Metro Access Networks (MAN) with Century 
Telephone Enterprises as his partner. This company became the premier CLEC in Texas serving 
Dallas, Fort Worth, Austin, Houston and San Antonio. It was sold to Brooks Fiber in early 1997 and 
subsequently became part ofWorldCom. Prior to becoming an entrepreneur in the CLEC industry, 
Mr. Kolsby worked in various engineering and planning management roles over a 16 year period at 
United Telephone of Florida He holds a BS and an MBA from Rollins College. 

Michael Galla&her- Director & President/CEO 

Mr. Gallagher is also a CLEC pioneer and has extensive experience as a CLEC and IXC industry 
executive and most recently served as Regional Vice President for Brooks Fiber Communications 
(WorldCom), where he has overall responsibility for all operations, engineering, finance and sales 
in Texas. Mr. Gallagher came to Brooks from the merger of Metro Access Networks (MAN), where 
he was the president and a co-founder of the Texas regional CLEC. At MAN, Mr. Gallagher 
developed all business strategies, designed network architecture and secured contracts with the 
companies original customer base. Prior to MAN, Mr. Gallagher worked for Williams 
Telecommunications Group (Tiltel) in sales management and Intermedia Communications (ICI) in 
sales. He holds a BS in Mathematics and Physics from Rollins College. 



• 
James Pabruno - vP Sales apd Mvketina 

Mr. Dubramo was most recently VP of Sales for Brooks Fiber, Texas region, where he was 
responsible for all sales ofCLEC services. He oversaw a sales force in Dallas, Fort Worth, Austin, 
San Antonio, Houston and Ww;;o and bas successfully pioneered new marlceting strategies for 
competitive local exchange services. Mr. Dabramo was a key player in the start-up of MAN, Brooks 
Fiber's predecessor, securing many key customer contracts. Prior to joining MAN, he worked for 
Bell Atlantic and Wiltel in National Account sales. 

Ryan Hand - VP Operations and Eoaineerin& 

Mr. Hand most recently served u VP of Operations for Brooks Fiber, Texas Region, where he was 
rc•pon•lblc for all operation•. qineorina and tcrvicc delivery for aii 1pecial accc1a and CLEC 
products. This encompassed six cities, over 500 route miles of fiber optic cables, four DMS-500 
central office switching systems, and several hundred customers. He personally oversaw the 
installation and tum-up of the HoUlton network and operations. Prior to working for MAN, Mr. 
Hand worked for Teleport Communications for 2 years and NORTEL for 11 years. 

Susan Rodriguez- VP MIS and Infonnatjon TechnoloiY 

Ms. Rodriguez is an industry pioneer, starting her CLEC career with lntenncdia Communications 
in Florida. More recently, she wu a Regional Vi~e President for GST on the west coast. Prior to 
that she was VP of MIS for Metro Access Networks in Texas, where she was also a founding 
member of the management team. Prior to MAN, she worked for lntermedia Communications in 
sales, sales management and regulatory. 

2 
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Blanca S. Bayo, Dircct ... r 
Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak. Blvd. 
Tallahassee, Florida 32399-0870 
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BERLIN 
C HAaT r ato 

July 8, 1998 

• 
DEPOSIT 
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DATE 

JUL 0 91998 

Re: Application of Florida Digital Network, Inc. for Authority to 
Provide Alternative l..ocal Exchaoee Service in Florida 

Dear Ms. Bay6: 

Enclosed for filing on behalf of Florida Digital Network, Inc. ("Florida Digital") please 
find an original and six (6) copies of Florida Digital's above-referenced application. Also 
enclosed is a check in the amount of$250.00 to cover the application filing fcc. 

Please date-stamp the extra copy and return it to the undersignc.-d in the enclosed sclf
atltl rcsscd. stamped envelope. 

Should you have any questions concCming this filing, please do not hesitate to contact me . 

SWIDLER a BERUH 
CHARTERED 

3000 I< STAEET, N.W .. UTE a 
WASttNCJTON. D.C. 21:#11 

' , . ... . .. . '· .. -.. _ .. 

F1RST UNION NATIOHAL BANK 
WASHWGTOH. D.C. 

DA I I 

0066951 
NO 

.\MOUNT 

' , -; ' •:•(• / -=•tj OEH£RAL~I·L ~·O . 00 

TWO SIGNATURES REOUIAEOABOVE 110,000 


